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UNITED  STATES  DISTRICT  COURT 
SOUTHERN  DISTRICT  OF  TEXAS 
HOUSTON  DIVISION 


UNITED  STATES  OF  AMERICA 


V, 


RODOLFO “RUDY” DELGADO, 
Defendant. 


) 

) 

)  CRIMINAL  NO.  15-cr-118 
)  Hon.  Alfred  H.  Bennett 
) 

) 

) 

) 

) 


GOVERNMENT’S  OPPOSTITION  TO  THE 
DEFENDANT’S  MOTION  FOR  JUDGMENT  OF  ACQUITTAL 

NOTWITHSANDING  THE  VERDICT  AND  FOR  NEW  TRIAL 

The  United  States  of  America,  by  and  through  undersigned  counsel,  respectfully  submits 
this  memorandum  in  opposition  to  the  defendant’s  Motion  for  Judgment  of  Acquittal 
Notwithstanding  the  Verdict  and  for  a  New  Trial.  Dkt.  140.  As  further  described  herein,  the 
government’s  evidence  at  trial  was  more  than  sufficient  to  allow  a  reasonable  jury  to  find  the 
defendant  guilty  on  all  counts.  This  Court  should  uphold  the  well-considered  verdict  of  the  jury 
and  deny  the  defendant’s  motion. 

I.  PROCEDURAL  BACKGROUND 

On  February  28,  2018,  a  federal  grand  jury  returned  an  indictment  against  the  defendant, 
Rodolfo  “Rudy”  Delgado  charging  him  with  three  counts  of  federal  program  bribery,  in  violation 
of  18  U.S.C.  §  666,  and  three  counts  of  interstate  travel  in  aid  of  racketeering,  in  violation  of  18 
U.S.C.  §  1952.  Dkt.  19.  On  June  19,  2018,  the  grand  jury  returned  a  superseding  indictment, 
adding  one  count  of  conspiracy  to  commit  federal  program  bribery,  in  violation  of  18  U.S.C.  § 
371.  Dkt.  41.  On  July  25,  2018,  the  grand  jury  returned  a  second  superseding  indictment  against 
the  defendant  charging  him  additionally  with  one  count  of  obstruction  of  justice,  in  violation  of  18 
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U.S.C.  §  1512.  Dkt.  51.  On  November  15,  2018,  the  grand  jury  returned  a  third  superseding 
indictment  that  corrected  errors  in  the  indictment,  but  did  not  add  or  remove  charges.  Dkt.  68. 

On  July  2,  2019,  the  criminal  trial  of  the  defendant  commenced.  The  defendant  made 
timely  motions  for  judgment  of  acquittal  pursuant  to  Federal  Rule  of  Criminal  Procedure  29  at  the 
close  of  the  government’s  evidence  and  at  the  close  of  all  evidence.  This  Court  orally  denied  both 
motions.  On  July  1 1 ,  the  jury  returned  a  verdict  of  guilty  on  all  counts.  On  July  22,  the  defendant 
filed  the  present  motion  for  judgment  of  acquittal  based  on  the  sufficiency  of  the  evidence. 

II.  LEGAL  STANDARD 

When  a  defendant  challenges  the  sufficiency  of  the  evidence  after  conviction,  the  verdict 
shall  be  upheld  if  the  court  concludes  that  “any  reasonable  trier  of  fact  could  have  found  the 
essential  elements”  of  the  counts  of  the  conviction,  beyond  a  reasonable  doubt.  United  States  v. 
Vargas-Ocampo,  747  F.3d  299,  301  (5th  Cir.  2014)  (citing  Jackson  v.  Virginia,  443  U.S.  307,  319 
(1979)).  The  court  must  “view  the  evidence  in  the  light  most  favorable  to  the  verdict”  and  draw 
“all  reasonable  inferences  from  the  evidence  to  support  the  verdict.”  United  States  v.  McDowell, 
498  F.3d  308,  312  (5th  Cir.  2007)  (quoting  United  States  v.  Ragsdale,  426  F.3d  765,  770-71  (5th 
Cir.  2005)). 

This  Court’s  inquiry  must  be  “highly  deferential  to  the  verdict.”  United  States  v. 
Roetcisoender,  792  F.3d  547,  550  (5th  Cir.  2015)  (internal  citations  omitted).  “Sufficiency  review 
essentially  addresses  whether  the  government's  case  was  so  lacking  that  it  should  not  have  even 
been  submitted  to  the  jury.”  United  States  v.  Bedoy,  827  F.3d  495,  504  (5th  Cir.  2016)  (internal 
quotations  omitted).  This  Court  must  consider  “only  the  legal  question  whether,  after  viewing  the 
evidence  in  the  light  most  favorable  to  the  prosecution,  any  rational  trier  of  fact  could  have  found 
the  essential  elements  of  the  crime  beyond  a  reasonable  doubt.”  Id.  This  “limited  review  does  not 
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intrude  on  the  jury's  role  to  resolve  eonfliets  in  the  testimony,  to  weigh  the  evidenee,  and  to  draw 
reasonable  inferenees  from  basie  faets  to  ultimate  faets.”  Id. 

“It  is  not  neeessary  that  the  evidenee  exelude  every  rational  hypothesis  of  innoeenee.” 
United  States  v.  Alaniz,  726  F.3d  586,  601  (5th  Cir.  2013).  A  jury  may  ehoose  a  reasonable 
eonstruetion  of  the  evidenee,  and  ehoiees  of  weight  and  eredibility  are  for  the  jury  to  deeide. 
United  States  v.  Mitchell,  484  F.3d  762,  768  (5th  Cir.  2007).  In  assessing  the  sufficieney  of  the 
evidenee,  the  eourt  is  not  to  “ask  itself  whether  it  believes  that  the  evidenee  at  the  trial  established 
guilt  beyond  a  reasonable  doubt,”  but  rather  whether  any  rational  juror  could  have  reached  this 
conclusion.  Jackson,  443  U.S.  at  318-19  (internal  citations  omitted). 

A  reviewing  court  must  also  take  care  not  to  “entirely  usurp  the  jury's  function  or  simply 
set  aside  a  jury's  verdict  because  it  runs  counter  to  [the]  result  the  district  court  believed  was  more 
appropriate.”  United  States  v.  Herrera,  559  F.3d  296,  302-03  (5th  Cir.  2009).  A  case  cited  by  the 
defendant  illustrates  this  danger.  The  defendant  cites  to  United  States  v.  Herrera,  No.  SA-07-CR- 
056-RF,  2007  WL  9724446  (W.D.  Tex.  Dec.  20,  2007),  rev'd  and  remanded,  559  F.3d  296  (5th 
Cir.  2009),  for  the  proposition  that  “there  have  been  cases  in  which  the  court  has  granted  the  motion 
after  a  verdict  [as  opposed  to  prior  to  the  verdict],  and  there  has  been  favorable  comment  on  ‘the 
value’  of  this  procedure.”  Def ’s  Mot.  at  2.  However,  the  defendant  neglects  to  inform  the  Court 
that  the  Fifth  Circuit  overturned  the  trial  court’s  decision  in  Herrera,  because  “the  evidence 
presented  at  trial  was  sufficient  to  convict”  the  defendant,  which  lead  the  Fifth  Circuit  to  conclude 
that  the  district  court  “erred  in  ordering  acquittal.”  Herrera,  559  F.3d  at  302.  The  Fifth  Circuit 
stated  that  in  reweighing  evidence  that  was  sufficient  to  support  a  conviction,  the  district  court  had 
improperly  acted  “as  a  thirteenth  juror.”  Id.  at  302-03  (citing  United  States  v.  Robertson,  110  F.3d 
1113,  1120  n.ll.  (5th  Cir.  1997)). 
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III.  LEGAL  ANALYSIS 

As  is  described  in  more  detail  below,  the  government’s  evidence  at  trial  was  sufficient  for 
a  reasonable  jury  to  find  the  defendant  guilty  on  each  count. 

A,  Count  1  -  Conspiracy  to  Commit  Federal  Program  Bribery  fl8  U.S.C.  §  371) 

1,  Legal  Standard 

The  jury  was  properly  instructed  that  to  find  the  defendant  guilty  of  Count  One,  it  must 
find  the  following  three  elements: 

First:  That  the  defendant  and  at  least  one  other  person  made  an 

agreement  to  commit  the  crime  of  federal  program  bribery 
as  charged  in  the  indictment; 

Second:  That  the  defendant  knew  the  unlawful  purpose  of  the 

agreement  and  joined  in  it  willfully,  that  is,  with  the  intent  to 
further  the  unlawful  purpose;  and 

Third:  That  one  of  the  conspirators  during  the  existence  of  the 

conspiracy  knowingly  committed  one  of  the  overt  acts 
described  in  the  indictment,  in  order  to  accomplish  some 
object  or  purpose  of  the  conspiracy. 

Jury  Inst.  (Dkt.  127)  at  17;  see  e.g.  United  States  v.  Njoku,  737  F.3d  55,  63-66  (5th  Cir.  2013). 
The  jury  was  also  properly  instructed  as  to  the  elements  of  federal  program  bribery,  as  is 
discussed  below.  Jury  Instr.  at  19-21. 

To  prove  a  conspiracy,  the  government  need  not  prove  an  express  or  explicit  agreement; 
“a  tacit  agreement  is  enough.”  United  States  v.  Shoemaker,  746  F.3d  614,  623  (5th  Cir.  2014) 
{quotingUmtQdStatesv.  Westbrook,  119F.3d  1176, 11 89  (5th  Cir.  1997)  (internal  quotation  marks 
omitted)).  Evidence  of  a  conspiracy  and  a  defendant’s  participation  in  it  may  be  circumstantial, 
and  a  jury  may  infer  that  a  conspiracy  exists  based  on  “the  presence,  association,  and  concerted 
action  of  the  defendant  with  others.”  United  States  v.  Curtis,  635  F.3d  704,  719  (5th  Cir.  2011) 
(internal  quotation  marks  and  citation  omitted). 
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Furthermore,  “a  conviction  may  be  based  even  on  uncorroborated  testimony  of  an 
accomplice  or  of  someone  making  a  plea  bargain  with  the  government,  provided  that  the  testimony 
is  not  incredible  or  otherwise  insubstantial  on  its  face.”  United  States  v.  Osum,  943  F.2d  1394, 
1405  (5th  Cir.  1991).  Additionally,  “the  jury  is  the  ultimate  arbiter  of  the  credibility  of  a  witness,” 
and  “testimony  generally  should  not  be  declared  incredible  as  a  matter  of  law”  unless  it  pertains 
to  matters  “that  the  witness  physically  could  not  have  observed  or  events  that  could  not  have 
occurred  under  the  laws  of  nature.”  Id. 

2.  Trial  Evidence  of  Conspiracy 

The  primary  evidence  of  the  conspiracy  came  from  the  testimony  of  co-conspirator  Noe 
Perez,  who  pleaded  guilty  in  May  20 1 8  to  conspiring  with  the  defendant  to  commit  federal  program 
bribery,  in  violation  of  18  U.S.C.  §  371.  Transcript  of  Jury  Trial  Day  3  (Ex.  A)  at  37.  Perez 
testified  that  the  conspiracy  began  when  the  defendant  took  the  truck  that  Perez  had  received  as 
payment  from  a  client  and  did  not  pay  Perez  for  it.  Ex.  A  at  52-55.  Perez  stated  that  he  felt  that 
he  could  not  challenge  the  defendant  because  of  the  defendant’s  position  of  power  and  the  power 
the  defendant  held  over  Perez:  “you're  in  a  sense  placed  in  a  corner,  you're  backed  into  a  corner.  I 
mean,  here's  a  man  with  authority,  he  —  he's  —  you  —  you  —  I  mean,  he's  a  man,  he's  a  Judge,  he 
can  make  a  decision  to  help  you,  he  could  make  a  decision  to  hurt  you.”  Ex.  A  at  57. 

The  government  presented  the  testimony  of  Perez’s  client,  corroborating  that  the  client  had 
paid  Perez  by  giving  him  the  truck.  Ex.  C  at  4-7.  Eurther,  the  government  presented  Texas  DMV 
records  confirming  that  the  truck  was  transferred  to  Panther  Motors,  a  car  dealership  owned  by  a 
close  friends  of  the  defendant.  Gov.  Ex.  2.  The  records  had  been  falsified  to  show  that  the  truck 
was  transferred  from  Montano  to  Panther  Motors,  which  it  was  not.  Ex.  C  at  6-7;  Ex.  D  at  90. 
They  showed  that  the  defendant’s  son  took  possession  of  the  truck  shortly  after  the  defendant  took 
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the  truck  from  Perez,  and  that  he  transferred  it  back  to  Panther  Motors  four  years  later  for  $500 
more  than  it  purportedly  been  sold  for  in  2008,  despite  the  fact  that  the  truck  had  more  than  60,000 
more  miles  on  it.  Gov.  Ex.  2,  62;  Ex.  C  at  35-37.  A  reasonable  jury  could  have  found  that  these 
records  and  testimony  corroborated  Perez  and  inferred  from  the  falsified  documents  and  the  fact 
that  the  truck  was  given  to  the  defendant’s  son  that  the  transaction  was  the  beginning  of  a  criminal 
relationship. 

Perez  stated  that  after  he  acquiesced  in  the  defendant  taking  his  truck  he  believed  he  had 
a  “credit”  that  would  help  him  get  better  results. 

Q.  But,  Mr.  Perez,  you're  in  the  legal  system.  Why  can't  you  just  go 
to  the  McAllen  Police  Department  and  file  a  theft  report? 

A.  It's  not  worth  it  to  me.  It  wasn't  worth  it  to  me. 

Q.  Why  not?  What  did  you  think  was  going  to  happen  to  you  if  you 
did  that? 

A.  I  would  lose  more  money  by  reporting  something  than  I  would 
by  gaining  —  I  gained  more  money  by  just  letting  it  go. 

Q.  Speaking  of  what  you  would  gain,  I  believe  you  stated  that  you 
believed  you  had  a  credit.  Is  that  the  term  you  used? 

A.  Yes. 

Q.  What  did  you  mean  when  you  thought  you  had  a  credit? 

A.  Well,  each  time  that  I  would  go  up  there,  I  would  think  that  the 
judge  would  remember  the  truck. 

Q.  And  what  did  you  hope  would  happen  at  that  time? 

A.  He  would  use  his  discretion  to  help  my  client. 

Transcript  of  Jury  Trial  Day  4  (Ex.  B)  at  178-79;  see  also  Ex.  A  at  98.  A  reasonable  jury  could 
have  found  that  the  defendant’s  taking  of  the  truck  was  essentially  the  defendant’s  unspoken  offer 
to  start  a  bribery  relationship,  and  Perez  accepted.  Perez  was  right  that  allowing  the  defendant  to 
take  his  truck  would  result  in  him  receiving  good  results;  his  client,  E.M.,  had  his  case  continued 
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for  four  years  before  being  dismissed,  during  whieh  time  his  elient  was  free  on  bond  issued  by  the 
defendant.  Gov.  Ex.  3;  Ex.  B  at  180-81.'  Perez  explained  that  this  was  a  good  result.  Ex.  B  at 
180-81.  This  evidenee  also  refutes  the  defendant’s  argument  that  “the  Government  did  not  elicit 
from  Perez  nor  otherwise  prove  any  specific  consideration  that  indeed  flowed  from”  Perez 
acquiescing  to  the  defendant  taking  his  truck.  Def ’s  Mot.  at  5. 

The  fact  that  Perez  used  the  word  “hope”  to  explain  his  expectations  does  not  undermine 
the  jury’s  finding  that  the  defendant  and  Perez  had  come  to  a  tacit  criminal  agreement.  See 
Shoemaker,  746  P.3d  at  623  (stating  that  to  prove  a  conspiracy,  “a  tacit  agreement  is  enough.”). 
The  specific  language  used  is  not  dispositive;  a  reasonable  jury  could  have  found  that  an  agreement 
existed  based  on  the  course  of  conduct  between  the  defendant  and  Perez.  See  Curtis,  635  P.3d  at 
719  (a  jury  may  infer  that  a  conspiracy  exists  based  on  circumstantial  evidence  such  as  “the 
presence,  association,  and  concerted  action  of  the  defendant  with  others.”). 

Perez  testified  that  after  the  truck  incident  in  2008,  he  would  go  to  the  defendant’s  house 
to  ask  him  to  do  things  for  his  clients,  such  as  releasing  his  client  on  a  personal  bond.  Ex.  A  at  70. 
Perez  testified  that  he  met  with  the  defendant  at  his  home  instead  of  the  courthouse  because  it  was 
“more  secretive.”  Id.  at  96.  He  also  testified  that  these  were  improper  ex  parte  conversations, 
prohibited  by  the  applicable  ethical  rules,  because  there  was  no  representative  from  the  state  of 
Texas  present.  Ex.  A  at  56.  While  he  was  there  to  ask  for  a  bond  for  his  clients,  he  would  give 
money  to  the  defendant  and  “disguise”  the  payment  giving  him  $250  to  $300  for  wood  that  Perez 
said  he  could  have  bought  at  any  number  of  nearby  stores  for  no  more  than  $30  or  $40.  Ex.  A  at 
67,  69.  Perez  testified  that  he  paid  this  inflated  price  because  it  was  “beneficial”  to  him  because 


'  For  purposes  of  this  motion,  the  government’s  trial  exhibits  are  referred  to  as  “Gov.  Ex.”  and  exhibits  to  this 

motion  only,  sueh  as  the  trial  transeripts  and  the  transeripts  of  the  reeorded  bribes  only  introdueed  for  identifieation 
purposes  at  trial,  and  attaehed  hereto,  are  referred  to  as  “Ex.” 
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his  client  would  “probably  end  up  getting  a  PR  bond.”  Id.  at  69-70.  A  reasonable  jury  eould  have 
found  that  the  secretive  nature  of  these  eonversations,  held  in  violation  of  the  applicable  ethieal 
rules,  was  further  eireumstantial  evidenee  that  the  defendant  and  Perez  were  involved  in  a  eriminal 
agreement  that  both  knew  was  improper  and  illegal. 

The  defendant  argues  that  “Perez  repeatedly  testified  [that],  there  was  never  a  quid  pro  quo 
agreement  between  he  and  Defendant.”  Def.’s  Mot.  at  5.  However,  the  jury  eould  have  found  that 
Perez  was  testifying  that  there  was  not  a  stated  quid  pro  quo.  The  law  does  not  require  that  the 
quid  pro  quo  be  explicitly  stated;  the  conspiraey  may  be  implied.  See  Shoemaker,  746  F.3d  at  623. 
As  Perez  testified,  he  did  not  feel  he  needed  to  be  explieit  about  the  quid  pro  quo  beeause  “it’s  an 
understanding.”  Ex.  B  at  167.  Perez’s  explanation  of  their  understanding  demonstrates  that  this 
was  a  taeit,  implied  agreement; 

Q.  So  if  you  ean  buy  20  stieks  for  $12  at  HEB,  why  would  you  go 
buy  12  —  or  20  stieks  for  $250  from  Judge  Delgado? 

A.  I  guess  it  was  beeause  I  was  there,  and  it  was  just  eonvenient. 

And,  I  mean,  didn't  help  to  —  didn't  hurt  to,  you  know,  leave  an 
impression  that  I  would  give  him  that  money. 

Q.  Why  wouldn't  that  hurt  to  give  that  impression? 

A.  Well,  he  can  use  his  discretion. 

Q.  Diseretion  to  do  what? 

A.  To  either  release  a  defendant  of  mine  or  not  put  him  in  prison  so 
long  or  whatever. 

Q.  Now,  Mr.  Perez,  you  said  before  you  don't  like  to  give  money 
away? 

A.  No,  I  don't. 

Q.  And  you  said  you  bought  the  wood  beeause  it  was  there.  Was  it 
20  times  as  eonvenient? 

A.  No,  sir. 
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Q. 


A. 


Q. 

A. 


Q. 

A. 

Q. 


A. 

Q. 

A. 

Ex.  B  at  166-68. 


And  you  were  also  asked  a  lot  of  questions  about  how,  1  guess, 
eandid  or  explieit  you  were  with  Judge  Delgado  in  some  of  these 
reeordings.  So  1  want  to  ask  you:  Why  didn't  you  say  to  Judge 
Delgado,  when  you  handed  him  $250,  here  is  your  bribe  money? 

Beeause  1  didn't  want  anybody  to  know.  1  mean,  just  —  1  didn't 
want  —  1  just  handed  him  the  money.  1  mean,  1  didn't  think  about 
it. 

But  the  question  is:  Why  not  be  explieit?  Why  not  say,  here  is 
$250  if  you  will  do  the  thing  1  want  you  to  do? 

Well,  1  mean,  first  of  all,  it's  an  ex  parte  eonversation.  And  1  just 
—  it's  an  understanding.  1  mean,  1  buy  the  wood,  you  know,  and 
if  it  eost  that,  that  is  what  it  eost. 

What  do  you  mean,  if  it  eost  that,  that's  what  it  eost? 

Well,  1  mean,  if  it's  what  —  1  gave  $250,  that  was  the  priee  that  1 
was  going  to  give,  $250. 

But  my  question  —  and  I'm  not  sure  we're  really  getting  an 
answer  there  —  is:  Why  not  say  to  him  explieitly.  This  is  for  you 
to  do  the  thing  I'm  asking? 

1  never  felt  there  was  a  need  to  do  that. 

Why  not? 

Beeause  1  knew  if  1  was  going  to  get  it  done,  it  was  going  to  get 
done  anyway. 

Perez  also  testified  that  another  way  he  got  money  to  the  defendant  was  to 


purehase  beer  for  the  defendant  and  then  “slip  it  in  the  box.”  Ex.  A  at  72.  Perez  also  testified  that 


he  eould  reeall  speeifie  eases  on  whieh  he  had  paid  the  defendant  bribes,  and  provided  the  names 


of  those  elients  to  the  EBl  and  at  trial.  Id.  at  78-79.  The  government  provided  the  court  records 


of  those  clients,  which  confirm  that  each  was  represented  by  Perez  on  a  case  before  the  defendant. 


Gov.  Ex.  5  (S.G.  case  file);  Gov.  Ex.  6  (J.R.  case  fide);  Gov.  Ex.  7  (S.M.  case  file);  Gov.  Ex.  8 


(M.N.  case  file). 


The  defendant  states  that  there  was  no  “evidence  that  any  act  that  purportedly  occurred  as 
a  result  of  this  fictitious  agreement  had  a  value  of  $5,000.”  Def.’s  Mot.  at  5.  This  is  inaccurate. 
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The  government  introduced  by  the  government  for  each  of  those  cases,  and  in  each  can  be  seen  at 
least  one  official  act  taken  by  the  defendant  during  the  charged  conspiracy.  In  the  cases  of  S.G., 
S.M.,  and  M.N.,  those  official  acts  were  the  grant  of  $5,000  personal  bonds;  in  the  case  of  J.R.,  it 
was  the  grant  of  a  habeas  petition.  Id.  Contrary  to  the  argument  of  the  defendant,  each  of  these 
acts  was  undertaken  in  the  defendant’s  capacity  as  a  district  judge,  and  so  constitutes  an  “official 
act.”  See  McDonnell  v.  United  States,  136  S.  Ct.  2355,  2368  (2016)  (defining  an  “official  act”  as 
a  public  official  taking  action  on  a  “question,  matter,  cause,  suit,  proceeding  or  controversy”  that 
“may  at  any  time  be  pending”  or  “may  by  law  be  brought”  before  a  public  official). 

A  reasonable  jury  could  have  found,  based  on  the  evidence  presented,  that  the  transfer  of 
the  2007  truck  began  a  tacit  agreement  to  enter  into  a  criminal  conspiracy  to  commit  federal 
program  bribery,  and  that  the  conspiracy  continued  into  2016  with  the  defendant  accepting  cash 
from  Perez  in  exchange  for  official  acts. 

B,  Counts  Two  Through  Four  -  Federal  Program  Bribery  (18  U.S.C.  §  666) 

1,  Legal  Standard 

The  jury  was  properly  instructed  that  to  find  the  defendant  guilty  of  Counts  Two  through 
Four,  it  must  find  the  following  four  elements: 

First:  That  the  defendant  was  an  agent  of  the  State  of  Texas; 

Second:  That  the  State  of  Texas  was  an  organization  that  received  in 

any  one-year  period,  benefits  in  excess  of  $10,000  under  a 
Federal  program  involving  a  grant,  contract,  subsidy,  loan, 
guarantee,  insurance,  or  other  form  of  Federal  assistance; 

Third:  That  the  defendant  corruptly  solicited,  agreed  to  accept,  or 

accepted  anything  of  value  from  any  person  with  the  intent 
to  be  influenced  or  rewarded  in  connection  with  any  business 
transaction  or  series  of  transactions  of  the  State  of  Texas; 
and. 

Fourth:  That  the  business  transaction  or  series  of  transactions 

involved  anything  of  value  of  $5,000  or  more. 
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Jury  Inst,  at  19-20;  see,  e.g.  United  States  v.  Whitfield,  590  F.3d  325,  344  (5th  Cir.  2009).  The 
first  and  second  elements  were  met  because  the  parties  stipulated  that  during  the  alleged  conduct, 
the  defendant  was  an  agent  of  the  State  of  Texas  and  the  State  of  Texas  received  “benefits  in 
excess  of  $10,000  under  a  Federal  program  involving  a  grant,  contract,  subsidy,  loan,  guarantee, 
insurance,  or  other  form  of  Federal  assistance.”  Id.  at  20;  Gov.  Ex.  54,  55. 

Regarding  the  third  element,  the  jury  was  instructed  that  “an  act  is  ‘corruptly’  done  if  it  is 
done  intentionally  with  an  unlawful  purpose.  Jury  Instr.  at  21;  United  States  v.  Brunson,  882 
F.2d  151,  154  n.2  (5th  Cir.  1989).  As  to  the  fourth  element,  the  jury  was  instructed  that  the  word 
“value”  means  the  face,  par,  market  value,  or  cost  price,  either  wholesale  or  retail,  whichever  is 
greater.  United  States  v.  Perry,  638  F.2d  862,  865  (5th  Cir.  1981);  see  18  U.S.C.  §  231 1. 

2,  Trial  Evidence  of  the  Defendant’s  Corrupt  Acceptance  of  Things  of 
Value 

The  defendant  argues  that  “the  Government  failed  in  presenting  evidence  that  monies  were 
paid  under  a  quid  pro  quo  arrangement  between  Defendant  and  Perez.”  Def.’s  Mot.  at  7.  To  the 
contrary,  each  recorded  bribe  involved  Perez  making  a  specific  request  for  an  official  act  by  the 
defendant,  Perez  paying  the  defendant,  and  the  defendant  agreeing  to  take  the  official  act. 
a.  December  13,  2016 

The  recording  of  the  December  23,  2016  bribe  payment  showed  that  just  after  arriving  at 
the  defendant’s  home,  Perez  told  the  defendant  he  had  “a  guy  sitting  . . .  in  jail”  and  that  the  client’s 
family  had  hired  Perez  to  “get  him  out.”  Gov.  Ex.  12  (Dec.  13,  2016  Recording);  see  Ex.  E 
(Transcript  of  Dec.  13,  2016  Recording)  at  2}  Perez  explained  that  his  client,  referred  to  as 
“Person  A”  in  the  indictment,  had  been  arrested  on  a  warrant  issued  for  Person  A’s  alleged 

^  To  avoid  confusion,  all  page  references  in  the  transcripts  of  the  recordings  refer  to  the  page  at  the  bottom 

left  of  the  document,  as  some  of  the  transcripts  are  compilations  of  multiple  documents  with  page  numbering  that 
restarts. 
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violation  of  probation  and  that  Person  A’s  motion  hearing  was  seheduled  before  the  defendant  on 
Thursday,  December  15.  Gov.  Ex.  12;  see  Ex.  E  at  4.  Perez  asked  the  defendant  to  reschedule  the 
hearing  to  accommodate  Perez’s  travel  schedule.  Perez  also  asked  the  defendant  if,  “maybe  I  can 
get  him  out  on  a  .  .  .  small  PR  bond  or  something.”  Id. 

During  the  recording,  the  defendant  asked  for  Person  A’s  name,  which  Perez  eventually 
provided.  Gov.  Ex.  12;  see  Ex.  E  at  5-6.  Perez  and  the  defendant  discussed  some  more  details  of 
Person  A’s  case,  including  the  alleged  violations  of  probation  with  which  Person  A  was  accused. 
Gov.  Ex.  12;  see  Ex.  E  at  7=9.  Perez  then  asked  the  defendant,  “you  think  we  could  do  a  little 
more  wood?”  Gov.  Ex.  12;  see  Ex.  E  at  6.  The  defendant  responded,  “A  lot  of  wood  once  we  get 
into  some  fact  finding.”  Id.  This  exchange  shows  that  it  was  the  defendant,  not  Perez,  who 
connected  the  requested  official  action  with  the  payment  of  the  thing  of  value,  as  the  government 
argued  in  closing  argument.  Ex.  D  (Transcript  of  Jury  Trial  Day  6)  at  198. 

The  defendant  pressed  Perez  about  why  Perez  had  not  called  the  defendant  earlier  in  the 
day  to  discuss  Person  A’s  hearing.  Gov.  Ex.  12;  see  Ex  E  at  10.  The  defendant  told  Perez  that  had 
the  defendant  still  been  in  his  chambers,  he  could  have  found  out  more  information  about  Person 
A’s  situation.  Id.  However,  the  defendant  agreed  with  Perez  when  he  stated  that  they  could  not 
have  had  the  present  conversation — wherein  Perez  asked  for  a  specific  official  action — over  the 
phone.  Gov.  Ex.  12;  see  Ex.  E  at  11. 

The  defendant  explained  to  Perez  that  he  needed  to  know  more  about  Person  A  because,  if 

Person  A’s  alleged  violations  were  serious  and  the  defendant  granted  him  a  bond,  it  would  appear 

that  the  defendant  had  given  Person  A  favorable  treatment: 

Okay  so,  so  picture  this.  Here  I  am  minding  my  own  business  just 
minding  my  own  business  and  one  day  I  say,  you  know  what  I  think 
even  though  I’m  gonna  be  there  on  Thursday  and  I  got  all  this  shit 
load  of  stuff  on  Thursday,  I  think  that  I’m  just  gonna  pick  out  this 
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one  guy  .  .  .  out  of,  out  a,  out  of  the  herd,  and  say  let  me  do  magic 
over  here.  That  could  lead  people  to  wonder  and  I  don’t  want  people 
wondering. 

Gov.  Ex.  12;  see  Ex.  E  at  11-12.  A  reasonable  fact  finder  could  have  found  that  these  statements 
by  the  defendant — agreeing  that  the  present  conversation  could  not  be  had  over  the  phone,  and  that 
he  did  not  want  people  “wondering” — ^were  evidence  that  the  defendant  knew  what  he  was  doing 
was  wrong  and  therefore  showed  corrupt  intent. 

After  this  exchange,  Perez  asked  the  defendant  to  “see  what  you  can  do  .  .  .  see  if  we  can 
get  him  out.”  Gov.  Ex.  12;  see  Ex.  E  at  19-20.  The  defendant  responded,  “Em  going  to  help  you 
out ....  but  it’s  how  to  do  it  and  .  . .  how  to  do  it  right.”  Gov.  Ex.  12;  see  Ex.  E  at  20.  A  reasonable 
jury  could  have  found  that  the  defendant,  after  being  asked  to  perform  an  official  act  and  after 
Perez  has  suggested  that  he  would  pay  the  defendant  an  inflated  amount  “for  firewood,”  was 
agreeing  to  accept  that  payment  knowing  it  was  intended  to  influence  him. 

As  the  video  shows,  Perez  then  told  the  defendant  “let  me  pay  for  that  wood  now,”  and 
according  to  Perez’s  testimony,  he  then  paid  the  defendant  the  $260  provided  to  him  by  the  EBI. 
Gov.  Ex.  12;  see  Mot.  Ex.  E  at  25;  Ex.  A  at  91 .  The  government  introduced  court  records  showing 
that  two  days  after  the  defendant  accepted  this  payment,  the  defendant  signed  an  order  releasing 
Person  A  from  detention  on  a  personal  bond  of  $5,000,  further  corroborating  that  the  defendant 
had  agreed  to  do  what  Perez  requested.  Gov.  Ex.  15.  There  was  ample  evidence  to  allow  a 
reasonable  fact  finder  to  conclude  that  on  December  13,  2016  the  defendant  had  corruptly  accepted 
a  thing  of  value  knowing  it  was  intended  to  influence  him  in  connection  with  any  business 
transaction  or  series  of  transactions  of  the  State  of  Texas  valued  at  $5,000  or  more. 


13 


Case  4:18-cr-00115  Document  142  Filed  on  07/29/19  in  TXSD  Page  14  of  34 


b.  August  2,  2017 

The  government  presented  evidence  that  another  bribe  was  attempted  on  August  2,  2017, 
but  that  the  defendant  did  not  accept  it.  Gov.  Ex.  16  (recording  of  August  2,  2017  attempted  bribe 
payment).  A  reasonable  jury  could  have  found  these  statements  to  be  probative  of  (1)  the 
defendant’s  corrupt  intent,  (2)  the  connection  in  the  defendant’s  mind  between  the  official  acts 
requested  by  Perez  and  the  things  of  value  given  to  him  by  Perez,  and  (3)  the  defendant’s  desire  to 
elicit  larger  bribe  payments  from  Perez. 

On  this  occasion,  Perez  met  with  the  defendant  at  his  home  and  explained  that  had  a  client 
in  the  defendant’s  court  who  was  a  fugitive.  Gov.  Ex.  16;  see  Transcript  of  Aug.  2,  2017  attempted 
bribe  payment  (Ex.  E)  at  25.  Before  Perez  could  further  explain  the  situation,  the  defendant 
interrupted  and  started  telling  Perez  about  his  new  campaign  for  the  13th  Court  of  Appeals,  and 
that  he  was  in  the  “mode”  to  raise  funds.  Gov.  Ex.  16;  see  Ex.  E  at  25-28.  Perez  asked  the 
defendant  if  he  would  have  a  fundraiser,  and  the  defendant  stated  that  “the  fundraiser’s  on-going 
now.”  Gov.  Ex.  16;  see  Ex.  E  at  28.  A  reasonable  jury  could  have  inferred  that  the  defendant 
recognized  that  Perez  was  about  to  ask  him  to  perform  an  official  act,  and  so  the  defendant  cut  him 
off  to  bring  up  his  judicial  fundraising  efforts  to  signal  to  the  defendant  that  he  no  longer  wanted 
$260  for  overpriced  wood,  but  instead  wanted  to  disguise  the  bribe  payments  as  campaign 
contributions. 

Perez  then  proceeded  to  explain  that  he  had  a  client  who  had  previously  been  arrested  with 
300  kilograms  of  cocaine,  but  who  had  been  charged  at  the  state,  not  federal,  level.  Gov.  Ex.  16; 
see  Ex.  E  at  29.  Before  Perez  could  further  describe  his  client,  the  defendant  began  making  a 
sound  like  an  alarm,  saying:  “Ding,  ding,  ding,  ding,  ding,  ding— ding,  ding,  ding,  ding,  ding.”  Id. 
The  defendant  stated  to  Perez:  “So  I’m  trying  to  get  to  what .  .  .  were  all  the  factors  that  came  into 
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being. . .  [t]hat  Number  one.  Why  was  this  guy  not  taken  over  to  the  federal  blaek  building?”  Gov. 
Ex.  16;  see  Ex.  E  at  36.  The  defendant  spoke  at  length  at  his  disbelief  that  federal  law  enforcement 
would  actually  pass  on  a  case  involving  300  kilograms  of  cocaine,  even  if  there  were  legal 
problems  with  the  case. 

Perez  gave  the  defendant  some  more  facts  about  the  case,  but  before  Perez  could  offer  the 
defendant  a  bribe,  the  defendant  explained  to  Perez  that  he  believed  that  his  client  was  actually  a 
federal  cooperator  being  used  to  detect  criminal  activity  in  the  state  court  system,  which  is  why, 
on  paper,  Perez’s  client  had  not  been  charged  in  the  federal  system;  “’[cjause  they  want  that  skunk 
to  go  up  the  state  system  which  is,  in  their  view,  f- — g  corrupt.  Prom  the  J-Ps  to  the  lawyers,  to 
the  D-A,  to  the  judges  ...  at  the  courthouse.”  Gov.  Ex.  16;  see  Ex.  P  at  38.  The  defendant 
continued:  “they’re  saying  .  .  .  let’s  let  this  booby  trap  swim  up  the  river.”  Gov.  Ex.  16;  see  Ex.  P 
at  39. 

The  defendant  alluded  to  the  television  show  Lost  in  Space  to  express  to  Perez  his 
suspicions: 


DEPENDANT; 

You  remember  the  old  uh,  .  .  .  there  was  a  robot,  looking 
back  on  it  compared  to  what  we  got  in  cell  phones— 

PEREZ; 

Right,  yeah. 

DEPENDANT: 

these  days,  robot  would  come  out  and,  Dang—,  danger— 

PEREZ; 

Yeah,  yeah 

DEPENDANT; 

—Will  Robinson,  danger,  danger. 

PEREZ: 

Yeah,  it  was  Lost  in  Space. 

DEPENDANT; 

The  Lost  in  Space. 

PEREZ; 

Yeah. 

DEPENDANT; 

Yeah,  yeah,  yeah.  I,  I’m  envisioning— 

PEREZ; 

The  robot. 
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DEFENDANT;  —Em  envisioning  that  robot. 

Gov.  Ex.  16;  see  Ex.  F  at  42.  The  defendant  continued  expressing  his  belief  that  Perez’s  client 
was  a  federal  cooperator  who  was  being  used  to  investigate  the  state  court  system,  stating  “No,  no, 
no,  no  you’re  talking  about  slam  dunk  f- — g  cases  that  they’re  rejecting  and  that’s  ‘cause  they 
want  to  see  what  I’m  doing  and  what  Rick  Rod’s  doing  and  what  we’re  doing.”  Gov.  Ex.  16;  see 
Ex.  F  at  48. 

The  defendant  continued  to  express  his  suspicions  with  yet  another  metaphor,  referring  to 

Perez’s  client  as  a  “croaker,”  a  bait  fish  used  because  the  croaking  noise  it  makes  attracts  trout: 

No,  that  ain’t  no  f- — g  reality.  The  reality  is, . . .  motherf— — r,  here’s 
what  we’re  gonna  do.  We  got  this  hook  on  your  ass,  and  we’re  gonna 
send  you  swimming  up  river  and  understand  when  we  tag  your  f- — 

-g  ass  you  better  make  like  a  f- — g  croaker  and  croak.  . . .  And,  and, 
and  don’t  be  telling  us  that  you  went  into  some  f- — g  catfish  hole 
and  you  didn’t,  hid,  you  didn’t  feel  our  tug  because  ...  it  got  tied  up 
on  some  kind  of  log  that  was  kinda  floating  down  the  f- — g  river, 
mother — r.  We  pull,  and  we  tug,  you  .  .  .you  f- — g  croak. 

Gov.  Ex.  16;  see  Ex.  F  at  49. 

The  defendant  told  Perez  that  he  would  look  up  the  case  in  his  chambers  the  next  day,  but 
asked  Perez  to  remind  him  to  do  so.  Perez  agreed  to,  stating,  “I’ll  text  you.”  The  defendant  replied; 
“Well,  no,  no,  no  we  don’t  want  to  do  that.”  Gov.  Ex.  16;  see  Ex.  F  at  43-44.  The  defendant  told 
Perez  to  call  his  assistant  instead  and  ask  her  to  remind  the  judge  about  the  case  because  that  way, 
“that’s  just,  that’s  just  regular  lawyer-like  business.”  Gov.  Ex.  16;  see  Ex.  F  at  44.  Eater,  the 
defendant  again  told  Perez  that  Perez  asking  the  defendant’s  assistant  to  remind  the  defendant 
about  the  case  was  “better  than  you  sending  me  a  text.”  Gov.  Ex.  16;  see  Ex.  F  at  47. 

Perez  testified  that  each  of  these  statements  by  the  defendant  meant  to  him  that  the 
defendant  believed  that  his  “client”  was  actually  a  cooperator  working  with  the  federal 
government.  Ex.  A  at  105-14.  There  was  ample  evidence  to  allow  a  reasonable  jury  to  infer  from 
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these  statements  by  the  defendant  that  he  was  aware  that  the  federal  government  used  eooperators 
to  investigate  the  state  court  system,  and  was  afraid  that  they  were  going  to  discover  his  criminal 
activities.  A  reasonable  jury  could  also  infer,  based  on  the  defendant’s  suspicion  that  he  was  under 
investigation  and  his  insistence  that  Perez  not  send  him  a  text  message  about  the  matter,  that  the 
defendant  knew  what  he  was  doing  with  Perez  was  wrong,  showing  the  defendant’s  corrupt  intent, 
c.  November  27,  2017 

The  government  presented  a  recording  of  a  November  27,  2017  bribe  payment.  Gov.  Ex. 
21  (recording  of  Nov.  27,  2017  bribe  payment).  As  shown  on  the  recording,  upon  Perez  arriving 
at  the  defendant’s  house,  the  defendant  came  out  to  Perez’s  car  and  got  inside.  As  soon  as  the 
defendant  got  into  the  car,  Perez  handed  him  court  paperwork  for  Person  B  and  said  “I  have  this 
guy  .  .  .  [U/I]  motion  to  revoke”  and  then  told  the  defendant  Person  B’s  name.  M;  Transcript  of 
Nov.  27,  2017  bribe  payment  (Ex.  G)  at  4. 

Perez  described  the  basis  for  the  motion  to  revoke  Person  B’s  community  supervision,  and 
the  two  discussed  the  maximum  penalty  Person  B  was  facing.  Gov.  Ex.  21;  Ex.  G.  at  5.  The 
defendant  reviewed  the  allegations  against  Person  B,  and  said  that  “if  I  want  him  to  go  to  the 
penitentiary,  he’s  obviously  f- — d.”  Id. 

The  two  men  discussed  Person  B’s  case  and  then  the  defendant  suggested  that  Perez  drive 
to  get  gas  for  his  truck  and  purchase  beer  for  the  defendant,  and  Perez  complied.  Gov.  Ex.  21; 
Ex.  G  at  7-8.  Afterwards,  as  they  drove  back  to  the  defendant’s  house,  the  defendant  directed 
Perez  to  take  a  longer  than  usual  route  there,  and  explained  that  he  wanted  Perez  to  drive  around 
for  a  while  instead  of  going  straight  back  to  the  defendant’s  house  was  that  the  defendant’s  court 
coordinator  had  told  the  defendant  know  that  the  court  coordinator  was  about  to  stop  by  the 
defendant’s  house  to  drop  off  firewood.  Gov.  Ex.  21;  see  Ex.  G  at  20.  A  reasonable  jury  could 
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have  inferred  that  the  defendant  did  not  want  to  go  baek  to  his  house,  where  they  usually  met, 
because  his  court  coordinator  was  there,  and  the  defendant  did  not  want  him  to  see  Perez,  because 
it  may  raise  suspicion  in  the  court  coordinator,  due  to  the  improper  nature  of  their  ex  parte  meeting. 

As  they  drove,  they  continued  to  discuss  Perez’s  client;  Perez  said  “So  you  think  we  can 
do  something  ...  for  this  guy  here,”  to  which  the  defendant  responded  “I  know  that  a  lot  can  be 
done.  I  know  that  I  can  do  a  lot,  but  I  try  to  help  you  guys  you  know.”  Gov.  Ex.  21;  see  Ex.  G  at 
16.  The  defendant  and  Perez  discussed  the  client’s  situation,  including  that  there  was  no  defense 
to  the  alleged  violations  of  probation.  The  defendant  stated,  “Yeah,  yeah  there  is  no  defense.  .  .  . 
You’ve  heard  me  go  for  that  rigmarole.  .  .  .  But  I  can  do  better  than  that  for  you  okay.  Um  I  can 
cut  him  loose.”  Gov.  Ex.  21;  see  Ex.  G  at  21.  Perez  testified  that  he  understood  this  statement 
from  the  defendant  to  mean  the  defendant  was  agreeing  to  let  Perez’s  client  out  of  jail  on  bond. 
Ex.  A  at  131. 

The  defendant  continued,  “[b]ut  here’s  the  problem.  .  .  .  You  know,  because  I’m  going  to 
tell  you  and  it’s  not  like  I  can  predict  the  future,  but  you  know  and  I  know  that  he’s  never  going  to 
do  what  I  tell  him  he’s  going  to  need  to  do.  Should  I  cut  him  loose?  Like  you’re  going  to  need  to 
do  eighty  of  those  hours  by  Eebruary  something.”  Gov.  Ex.  21;  see  Ex.  G  at  21. 

Perez  responded,  “Em  sure  he  can  do  that,”  prompting  the  defendant  to  say  “Oh  well  I 
know  he  can  do  it  and  I  also  know  he  ain’t  goima  to  do  it.”  Id.  Perez  and  the  defendant  continued 
to  discuss  that  the  defendant  believed  that  Person  B  would  not  successfully  complete  the 
requirements  the  defendant  intended  to  place  upon  Person  B  if  he  was  released,  instead  of 
incarcerating  him.  Gov.  Ex.  21;  see  Ex.  G  at  21-24. 

They  then  discussed  that  Person  B  would  likely  be  incarcerated  if  the  case  had  been  brought 
in  other  nearby  jurisdictions,  such  as  Plano,  Corpus  Christi,  or  Victoria,  Texas.  Gov.  Ex.  21;  see 
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Ex.  G  at  24.  After  Perez  mentioned  Victoria,  the  defendant  stated,  “Speaking  of  which  Victoria, 
uh  my  campaign  goes  all  the  way  to  Victoria.”  Id.  Perez  testified  that,  at  this  point,  he  had  not 
yet  given  the  defendant  the  $260  provided  to  Perez  by  the  FBI.  A  reasonable  jury  could  have 
inferred,  based  on  the  defendant’s  statements  about  his  campaign  on  August  2,  2017,  that  the 
defendant  was  again  trying  to  encourage  Perez  to  give  the  defendant  more  in  bribe  payments, 
disguised  as  campaign  contributions. 

As  they  continued  to  drive  around  to  avoid  the  defendant’s  court  coordinator,  the  defendant 
and  Perez  then  discussed  the  logistics  of  getting  Person  B  in  for  a  hearing  quickly  because,  as  the 
defendant  pointed  out  to  Perez,  the  list  of  defendants  to  be  brought  from  the  jail  for  court  the 
following  day,  a  Tuesday,  had  already  been  set,  so  getting  Person  B  in  the  following  day  would  be 
difficult.  Gov.  Ex.  21;  see  Ex.  G  at  26.  However,  the  defendant  agreed  to  help  in  getting  Person 
B  set  for  a  hearing  on  the  Wednesday,  even  though  he  typically  did  not  work  on  Wednesdays. 
Perez  stated  “I  can  see  if  I  can  set  it  for  Wednesday,”  to  which  the  defendant  responded  “Yeah, 
I’ll  do  something,”  and  then  asked  “so  now  are  we  done  talking  about  that?”  to  which  Perez 
responded,  “Yes  sir.”  Gov.  Ex.  21;  see  Ex.  G  at  31. 

They  returned  to  the  defendant’s  house,  where  the  defendant  briefly  got  out  of  the  truck, 
but  before  he  did,  the  video  shows  Perez  handing  something  to  the  defendant,  which  Perez  testified 
was  when  he  gave  the  $260  to  the  defendant.  Gov.  Ex.  21;  see  Ex.  G  at  35;  Ex.  A  at  136;  Ex.  B  at 
187-88.  Perez  was  cross  examined  on  whether  he  actually  made  this  payment,  with  the  defense 
suggesting  (and  later  arguing)  that  Perez  did  not  actually  pay  the  defendant  anything.  Ex.  B  at 
126.  However,  the  jury  heard  Perez  speaking  on  the  recording  to  Special  Agent  Roncska  just 
moments  after  the  defendant  got  out  of  the  car,  and  Perez  stated  that  he  had  already  paid  the 
defendant.  Gov.  Ex.  21;  see  Ex.  G  at  36.  A  reasonable  fact  finder  could  have  credited  Perez’s 
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testimony,  corroborated  by  his  prior  consistent  statement,  and  found  that  he  did,  in  fact,  pay  the 
defendant  the  $260.  At  the  end  of  the  conversation,  the  defendant  told  Perez  that  he  would  “take 
care”  of  him  with  regard  to  Person  B.  Gov.  Ex.  21;  see  Ex.  G  at  40.  Perez  testified  that  he 
understood  this  to  mean  that  the  defendant  had  agreed  he  would  release  Person  B  on  bond.  Ex.  A 
at  139. 

The  government  introduced  court  records  showing  that  eight  days  after  the  defendant 
accepted  this  payment,  the  defendant  signed  an  order  releasing  Person  B  from  detention  on  a 
personal  bond  of  $5,000,  further  corroborating  that  the  defendant  had  agreed  to  do  what  Perez 
requested.  Gov.  Ex.  23.  There  was  ample  evidence  to  allow  a  reasonable  fact  finder  to  conclude 
that  on  November  27,  2017  the  defendant  corruptly  accepted  a  thing  of  value  knowing  it  was 
intended  to  influence  him  in  connection  with  any  business  transaction  or  series  of  transactions  of 
the  State  of  Texas  valued  at  $5,000  or  more. 

d.  January  17,  2018 

On  January  17,  2018,  the  EBI  recorded  the  defendant  accepting  another  bribe  payment. 
Gov.  Ex.  26  (Jan.  17,  2018  Recording).  Perez  arranged  to  meet  the  defendant  at  a  local  restaurant. 
When  Perez  arrived  at  the  restaurant  and  informed  the  defendant  he  was  there,  the  defendant  sent 
a  text  message  to  Perez  that  read,  “I  am  in  the  place.  Come  in  the  bar.”  Gov.  Ex.  27.  Perez 
responded,  “Judge  u  have  something  for  you  don’t  want  to  give  it  in  the  restaurant  can  you  come 
outside  won’t  take  long.”  Id.  Perez  then  corrected  the  typo  in  his  text  message  by  sending  a  follow 
up  message  that  read,  “I  have  something.”  Id.  The  defendant  replied,  “be  out  in  a  minute.”  Id. 

The  defendant  left  the  restaurant  and  entered  Perez’s  car.  Almost  immediately,  Perez 

stated; 

I  have  this  guy  .  .  .  uh  .  .  .  that  needs  a  little  help  on.  I  charged  him  a 
pretty  good  chunk  of  change  you  know  and  uh  I  feel  kind  of  .  .  . 
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[bad]  from  you  last  time,  from  you  last  time,  so,  um,  I  got-I  got  fifty- 
five  hundred  dollars  for  you,  you  know  um  but  it’s  just  a  motion  to 
revoke.  And  um  just  uh  they-they  need  to  get  him  out  it’s  like  maybe 
get  a  bond  or  something  tomorrow. 

Gov.  Ex.  27  (reeording  of  Jan.  17,  2018  bribe  payment),  see  transeript  of  Jan.  17,  2018  bribe 
payment  (Ex.  H)  at  3-4.  Perez  handed  the  defendant  the  envelope  with  $5,500  in  cash  as  he  stated 
that  he  had  “fifty  five  hundred  dollars”  for  the  defendant.  Id.  The  defendant  accepted  the  money 
and  said,  “Ok.”  Perez  continued:  “they  need  him  to  get  out,  it’s  like  maybe  get  a  bond  or  something 
tomorrow.”  Id.  The  defendant  replied,  “what’s  uh”  and  Perez  told  the  defendant  the  client’s  name. 
Id.  Perez  then  said  “you’re  always  helping  me  out.”  Id.  The  defendant  replied  “yeah,  yeah”  and 
then  told  Perez  that  even  though  it  was  after  5:00  p.m.,  he  would  rearrange  his  calendar  so  that  he 
could  hear  Person  C’s  case  the  next  day.  Id.  The  defendant  asked  for  Person  C’s  case  number 
which  Perez  provided  by  writing  it  on  a  piece  of  paper.  Id.  As  the  defendant  prepared  to  leave 
after  a  minute  or  two  of  personal  conversation,  Perez  stated,  “Just  see  if  you  can  get  that  order 
out.”  Gov.  Ex.  27,  see  Ex.  H  at  6.  The  defendant  replied,  “Sounds  good,”  and  left  Perez’s  car. 
Gov.  Ex.  27,  see  Ex.  H  at  7. 

The  government  introduced  court  records  showing  the  day  after  the  defendant  accepted  this 
payment,  the  defendant  signed  an  order  releasing  Person  C  from  detention  on  a  personal  bond  of 
$5,000,  further  corroborating  that  the  defendant  had  agreed  to  do  what  Perez  requested.  Gov.  Ex. 
28.  There  was  ample  evidence  to  allow  a  reasonable  fact  finder  to  conclude  that  on  January  17, 
2018  the  defendant  corruptly  accepted  a  thing  of  value  knowing  it  was  intended  to  influence  him 
in  connection  with  any  business  transaction  or  series  of  transactions  of  the  State  of  Texas  valued 
at  $5,000  or  more. 

Furthermore,  a  reasonable  jury  could  have  found  that  the  fact  that  the  defendant  acted  so 
quickly  to  agree  to  release  Person  C  was  because  Perez  had  immediately  told  the  defendant  when 
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he  got  in  the  car  that  he  had  $5,500  to  give  the  defendant.  A  reasonable  jury  could  further  infer 
that  the  defendant’s  prompt  response  after  being  given  $5,500,  without  any  of  the  long  discussion 
about  the  defendant’s  ability  not  to  do  what  Perez  was  asking,  confirmed  that  on  the  previous 
recordings,  the  defendant’s  tendency  to  talk  for  a  long  time  and  to  bring  up  his  campaign  when 
Perez  asked  for  things  were  all  an  effort  to  get  Perez  to  give  the  defendant  more  bribe  money. 

3,  Trial  Evidence  of  the  Value  of  the  Transactions  or  Series  of 
Transactions 

At  trial,  the  government  introduced  evidence  that  several  of  Perez  clients  during  the  time 
of  the  charged  conspiracy  and  each  of  the  individuals  for  whom  the  defendant  accepted  bribes 
while  the  defendant  was  working  under  the  supervision  of  the  FBI  received  personal  recognizance 
bonds  valued  at  $5,000.  Gov.  Ex.  5  (S.G.  case  file);  Gov.  Ex.  7  (S.M.  case  fide);  Gov.  Ex.  8  (M.N. 
case  file);  Gov.  Ex.  15  (Person  A  case  file);  Gov.  Ex.  23  (Person  B  case  file);  Gov.  Ex.  5  (Person 
C  case  fide).  As  Perez  explained,  with  a  personal  recognizance  bond,  the  person  released  pursuant 
to  that  bond  promises  to  pay  the  amount  of  the  bond  if  he  or  she  does  not  show  up  to  court  as 
ordered.  Ex.  A  at  49-50.  In  order  to  be  released  on  personal  bond,  each  defendant  was  required 
to  sign  the  following  statement: 

KNOW  AEE  MEN  BY  THESE  PRESENTS:  I,  [PERSON  A]  CHARGED  WITH 
A  Felony  State  Jail  OEEENSE  OF  POSS  CS  PG  1  <1G  AM  HELD  AND 
EIRMELY  BOUND  UNTO  ALL  STATE  OE  TEXAS  THROUGH  THE  CITY 
OE  EDINBURG  STATE  OE  TEXAS  IN  THE  PENAL  SUM  OE  FIVE 
THOUSAND  DOLLARS  ($5,000)  EOR  THE  PAYMENT  OE  WHICH  SUM, 

WELL  AND  TRULY  TO  BE  MADE,  AND  IN  ADDITTION  ALL  NECESSARY 
AND  REASONABLE  EEES  AND  EXPENSES  THAT  MAY  BE  INCURRED 
BY  THE  PEACE  OEEICERS  IN  RE-ARRESTING  ME  IN  THE  EVENT  THE 
CONDITIONS  OE  THIS  BOND  ARE  VIOLATED,  I  DO  BIND  MYSELE,  MY 
HEIRS,  EXECUTORS  AND  ADMINISTRATORS,  JOINTLY  AND 
SEVERALLY  BY  THESE  PRESENTS. 

“I  SWEAR  THAT  I  WILL  APPEAR  BEEORE  THIS  DISTRICT  COURT  AT 
THE  HIDALGO  COUNTY  COURTHOUSE,  100  CLOSNER,  EDINBURG, 
HIDALGO  COUNTY,  TEXAS,  INSTANTER  OR  UPON  BY  THE  COURT,  OR 
PAY  TO  THE  COURT  THE  PRINCIPAL  SUM  OE  FIVE  THOUSAND 
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DOLLARS  $5,000  PLUS  ALL  NECESSARY  AND  REASONABLE  EXPENSES 

INCURRED  IN  ANY  ARREST  EOR  EAILURE  TO  APPEAR.” 

See,  e.g.  Ex.  15  (capitalization,  punctuation,  and  emphasis  in  original).  As  the  defendant  elicited 
from  Special  Agent  Roneska  during  his  testimony,  the  doeument  eontains  “an  affirmative  signature 
by  the  defendant  that  he's  got  to  abide  by  eertain  eonditions;  he's  got  to  bind  himself,  and  he's  got 
to  swear  to  the  Court  of  different  things.”  Ex.  C  at  121 .  There  was  ample  evidenee  for  a  reasonable 
jury  to  find  that  the  par  or  faee  value  of  the  thing  obtained — and  therefore  the  transaetion  for 
purposes  of  Counts  Two  through  Eour — ^was  $5,000  or  more. 

Eurthermore,  a  reasonable  jury  eould  also  have  found  the  transaetion  to  be  the  intangible 
reeeipt  of  freedom  on  bond,  and  valued  it  at  $5,000  due  to  the  defendants’  willingness  to  promise 
to  pay  $5,000  if  they  did  not  show  up  for  eourt  as  ordered.  See  United  States  v.  Marmolejo,  89 
E.3d  1185,  1191  (5th  Cir.  1996)  (looking  to  “traditional  valuation  methods”  to  determine  if  the 
transaetion  or  series  of  transaetions  was  valued  at  $5,000  or  more).  A  reasonable  jury  could  have 
eoneluded  that  the  government’s  evidenee  showed  that  the  defendants’  were  willing  to  pay  $5,000 
for  their  freedom,  and  so  the  transaction  involved  in  the  bribe  payment  was  valued  at  $5,000.  Id. 

Einally,  with  regard  to  Count  Six,  in  addition  to  the  value  of  the  bond,  a  reasonable  jury 
eould  have  found  that  the  transaetion  was  valued  at  more  than  $5,000  beeause  the  bribe  payment 
itself  was  $5,500.  Id. 

C,  Counts  Five  Through  Seven  -  Travel  Act  (18  U.S.C.  §  1952) 

The  jury  was  properly  instrueted  that  to  find  the  defendant  guilty  of  Counts  Eive  through 
Seven,  it  must  find  the  following  three  elements: 

Eirst:  That  the  defendant  used  any  facility  in  interstate  commerce. 

Seeond:  That  the  defendant  did  so  with  the  speeifie  intent  to  promote, 
manage,  establish,  or  earry  on  unlawful  aetivity;  and 
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Third:  That  subsequent  to  the  use  of  any  faeility  in  interstate  eommeree  the 

defendant  did  knowingly  and  willfully  promote,  manage,  establish, 
or  earry  on  sueh  unlawful  aetivity. 

Jury  Instr.  at  22;  United  States  v.  Tovar,  719  F.3d  376,  389-90  (5th  Cir.  2013). 

The  jury  was  further  properly  instructed  that  for  purposes  of  Counts  Five  through  Seven, 
“unlawful  activity”  means  a  violation  of  Article  XVI,  §  41  of  the  Texas  Constitution  or  of  Texas 
Penal  Code  §36.02,  and  provided  the  relevant  code  sections  for  both  state  laws.  These  laws 
prohibit  bribery  and  are  closely  related  to  the  federal  program  bribery  counts  of  which  the 
defendant  was  convicted.  As  such,  the  government  will  not  restate  the  evidence  presented  at  trial 
regarding  the  bribery  activities  of  the  defendant.  However,  the  defendant  argues  that  the 
government  failed  to  prove  that  the  defendant  “committed  the  state  crime  of  bribery  subsequent  to 
the  use  of  the  telephone  text  setting  up  the  meeting”  (Def.’s  Mot.  at  12),  but  a  reasonable  jury 
could  find  that  after  using  a  phone  to  set  up  a  meeting  with  Perez,  the  defendant  engaged  in  bribery 
in  violation  of  Texas  state  law,  for  the  same  reasons  a  reasonable  jury  could  find  the  defendant 
guilty  of  Counts  Two  through  Four,  described  above. 

The  defendant  concedes  the  evidence  shows  that  the  defendant’s  “use  of  his  telephone  to 
make  arrangements  for  each  meeting”  but  disputes  that  the  evidence  showed  that  the  defendant 
used  his  telephone  “with  the  specific  intent  to  promote,  manage,  establish,  or  carry  on  [the] 
unlawful  activity”  of  bribery.”  Def’s  Mot  at  11.  The  defendant  claims  that  “[a]t  most,  each 
electronic  interstate  transmission  using  the  telephone  was  for  the  sole  purpose  of  setting  up  a 
meeting  to  discuss  some  unknown  topic.”  Mot.  at  11.  This  argument  is  not  supported  by  the 
evidence.  The  evidence  showed  that  the  defendant  and  Perez  had  no  personal  relationship  outside 
of  their  bribery  scheme.  As  the  defense  pointed  out,  Perez  did  not  attend  the  funeral  of  the 
defendant’s  son  in  February  2017,  and  the  evidence  did  not  show  any  calls  or  text  messages 
between  the  defendant  and  Perez  other  than  those  to  set  up  meetings  to  discuss  bribes.  Simply  put. 
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the  two  men  had  no  relationship  other  than  bribery;  there  was  no  other  reason  to  get  in  toueh  with 
one  another.  A  reasonable  jury  could  have  found  that  the  purpose  of  each  meeting  between  the 
defendant  and  Perez,  set  up  by  telephone,  was  for  a  bribe. 

D,  Count  Eight  -  Obstruction  of  Justice  fl8  U.S.C.  §  1512(c)f2)) 

1,  Legal  Standard 

The  jury  was  properly  instructed  that  to  find  the  defendant  guilty  of  Count  Eight,  it  must 
find  the  following  two  elements: 

First:  The  defendant  obstructed,  influenced,  or  impeded  any  official 

proceeding,  or  attempted  to  do  so;  and 

Second:  The  defendant  acted  corruptly. 

Jury  Instr.  at  27;  18  U.S.C.  §  1512(c)(2).  The  jury  was  also  instructed  that  an  act  is  done 
“corruptly”  if  it  is  done  “knowingly  and  dishonestly,  with  the  specific  intent  to  subvert  or 
undermine  the  due  administration  of  justice.”  United  States  v.  Richardson,  676  F.3d  491,  502  (5th 
Cir.  2012);  Arthur  Andersen  LLP  v.  United  States,  544  U.S.  696,  697  (2005). 

The  term  “official  proceeding”  includes  a  proceeding  before  a  judge  or  court  of  the  United 
States  or  a  Federal  grand  jury.  18  U.S.C.  §  1515(a)(1)(A).  The  “official  proceeding  need  not  be 
pending  or  about  to  be  instituted  at  the  time  of  the  offense”  to  prove  the  defendant  violated  § 
1512(c).  18  U.S.C.  §  1512(f)(1).  Rather,  the  official  proceedings  need  only  be  “foreseeable.” 
Arthur  Andersen,  544  U.S.  at  707-08;  see  also  United  States  v.  Gordon,  710  F.3d  1124,  1151-52 
(10th  Cir.  2013);  United  States  v.  Johnson,  655  F.3d  594,  606  (7th  Cir.  2011).  To  be  “foreseeable” 
in  this  context  means  that  the  defendant  has  in  contemplation  some  particular  official  proceeding 
in  which  the  testimony  or  evidence  tampered  with  might  be  material.  See  id. 

In  United  States  v.  Aguilar,  515  U.S.  593,  599  (1995),  the  Supreme  Court  held  that  § 
1503(a)  imposes  “a  ‘nexus’  requirement” — “the  act  must  have  a  relationship  in  time,  causation,  or 
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logic  with  the  judicial  proceeding.  In  other  words,  the  endeavor  must  have  the  ‘natural  and 
probable  effect’  of  interfering  with  the  due  administration  of  justice.”  See  also  Bedoy,  827  F.3d  at 
504  (applying  the  nexus  requirement  to  Section  1512(c)(2)). 

2,  Trial  Evidence  Regarding  the  Nexus, 

At  trial,  the  government  presented  evidence  that  (1)  the  investigation  into  the  defendant 
included  a  grand  jury  investigation  from  the  beginning,  that  the  FBI  Special  Agent  in  charge  of 
the  investigation  served  a  “significant”  number  of  grand  jury  subpoenas;  (2)  that  the  defendant 
was  keenly  aware  of  federal  law  enforcement  investigations  and  procedures  and  was  afraid  that  he 
was  under  investigation,  and  (3)  that  just  before  sending  his  false  exculpatory  text  message,  the 
defendant  was  informed  in  fact  that  he  was  under  investigation  for  bribery  for  selling  overpriced 
wood,  and  discussed  the  possibility  of  a  grand  jury  investigation  with  the  people  who  so  informed 
him.  A  reasonable  jury  could  have  found  that  this  evidence  establishes  a  nexus  between  the 
defendant’s  obstructive  conduct  and  the  official  proceeding. 

First,  Special  Agent  Roncska  testified  that  the  grand  jury  investigation  into  the  defendant 
began  “[rjight  at  the  beginning  .  .  .  right  around  the  allegation  of  Mr.  Perez,”  which  was  in 
November  2016.  Ex.  C  at  79.  Furthermore,  Special  Agent  Roncska  testified  that  by  January  20 1 8, 
there  had  been  a  “significant  amount”  of  grand  jury  subpoenas  issued  in  the  matter.  Id. 

Second,  the  record  is  replete  with  evidence  suggesting  that  the  defendant  was  specifically 
concerned  with  being  investigated  by  federal  authorities.  See  supra  at  14-17.  The  jury  was 
presented  with  the  August  2017  recording  of  the  defendant  which  dealt  almost  entirely  with  the 
defendant’s  various  ways  of  telling  Perez  that  he  thought  his  “client”  was  a  cooperator  with  federal 
authorities,  and  specifically  that  he  believed  the  federal  authorities  were  targeting  him,  stating 
“they  want  that  skunk  to  go  up  the  state  system  which  is,  in  their  view,  is  f— ing  corrupt.  From 
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the  IP's  to  the  lawyers  to  the  D-A  to  the  judges  of  the  eourthouse."  Gov.  Ex.  16;  Ex.  E  at  38;  see 
Ex.  A  at  110.  The  defendant  further  stated,  “beeause  they  want  to  see  what  I'm  doing  and  what 
Riek  Rod's  doing  and  what  we're  doing,  yeah."  Gov.  Ex.  16;  Ex.  E  at  48.  Perez  testified  that  he 
understood  this  to  mean  that  the  defendant  believed  “the  Eeds”  were  investigating.  Ex.  A  at  113. 
As  further  evidenee  of  his  awareness  of  the  possibility  of  an  indietment,  whieh  would  have  required 
the  involvement  of  a  grand  jury,  on  August  2,  2017,  the  defendant  speeifically  referenced  Melo 
Ochoa,  a  Hidalgo  County  Justice  of  the  Peace  who  had  been  convicted  of  bribery  for  taking  money 
in  exchange  for  granting  bonds.  Gov.  Ex.  16;  Ex.  E  at  37;  Ex.  C  at  62.  A  reasonable  jury  could 
have  found  that  the  defendant  believed  he  was  being  investigated  by  federal  authorities,  which  he 
would  have  understood  involved  a  grand  jury  investigation. 

Third,  Texas  Senator  Juan  “Chuy”  Hinojosa  testified  that  on  January  25,  2018,  he  told  the 
defendant  that  “he  was  being  investigated  by  the  EBI  for  selling  overpriced  firewood.”  Ex.  B  at 
249.  Sen.  Hinojosa  said  he  “also  mentioned  the  mesh  case.”  Id.  at  250.^  Carlos  Guerra  confirmed 
that  Sen.  Hinojosa  told  the  defendant  that  he  was  under  federal  investigation  for  bribery  connected 
to  the  sale  of  firewood  and  the  mesh  case.  Ex.  B  at  270,  272.  Guerra  further  testified  the  defendant 
said  that  he  was  aware  of  other  rumors  on  a  website  about  something  having  to  do  with  a  court 
that  began  with  the  number  9.  Ex.  B  at  271 .  Sen.  Hinojosa  testified  that  after  he  told  the  defendant 
he  was  under  investigation,  “the  chemistry  changed.  There  was  concern.”  Id.  at  250.  Sen. 
Hinojosa  then  said  to  the  defendant,  “when  you  run  for  election  or  re-election,  there  all  type  of 


^  The  defendant  elaims  that  he  was  informed  that  he  was  under  investigation  for  selling  overprieed  firewood 

in  eonneetion  to  the  mesh  ease,  but  the  reeord  belies  that  elaim.  Mot.  at  15.  Sen.  Hinojosa’s  testimony  was  elear  that 
he  understood  the  investigation  to  involve  two  things — ^the  sale  of  overprieed  firewood  and  the  mesh  ease,  separately. 
See  Ex.  B  at  245,  250,  256,  258,  and  259.  Furthermore,  Texas  Representative  Robert  “Bobby”  Guerra  testified  that 
when  the  defendant  eonfronted  him  about  the  mmor  in  the  defendant’s  ehambers  on  January  29,  2018,  the  defendant 
said  that  he  heard  he  was  under  investigation  “for  the  sale  of  wood,”  and  did  not  mention  the  mesh  ease.  Id.  at  220. 
The  defendant  elaims  that  he  would  have  understood  the  firewood  to  refer  to  an  attorney  named  Clayton  Clark  who 
was  involved  in  the  mesh  ease,  but  there  was  no  evidenee  to  support  that  elaim.  See  id.  at  256. 
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rumors  out  there,  that  so-and-so  judge  being  investigated  by  FBI,  that  so-and-so  judge  being 
investigated  by  grand  jury  and  so  on.”  Id. 

A  reasonable  jury  eould  find  that  there  was  a  nexus  between  the  defendant’s  conduet  and 
the  official  proceeding — the  grand  jury  investigation,  and  the  evidence  establishes  such  a  nexus, 
as  a  matter  of  law. 

The  defendant  argues  that  this  evidence  is  insufficient  to  establish  a  nexus  between  the 
defendant’s  obstructive  conduct  and  an  official  proceeding,  and  in  so  arguing,  the  defendant 
wrongly  relies  on  Aguilar,  which  is  legally  and  factually  distinguishable.  Aguilar  is  legally 
distinguishable  because  it  dealt  with  a  conviction  under  18  U.S.C.  §  1503,  not  18  U.S.C.  § 
1512(c)(2),  which  introduces  a  critical  difference.  “Unlike  §  1503,  for  purposes  of  §  1512(c)(2), 
the  “official  proceeding  need  not  be  pending  or  about  to  be  instituted  at  the  time  of  the  offense”  to 
prove  the  defendant  violated  §  1512(c)  ...  It  is  sufficient  if  the  proceeding  was  foreseen.”  Bedoy, 
%T1  F.3d  at  507)  (internal  quotations  omitted);  18  U.S.C.  §  1512(f)(1). 

Aguilar  is  factually  distinguishable  as  well.  In  that  case,  the  defendant,  a  federal  judge, 
illegally  disclosed  the  existence  of  a  wiretap  and  then  lied  to  FBI  agents  about  his  actions  during 
an  interview.  Aguilar,  515  U.S.  at  597.  After  affirming  the  nexus  requirement,  the  Supreme  Court 
held  that  “[w]e  do  not  believe  that  uttering  false  statements  to  an  investigating  agent — and  that 
seems  to  be  all  that  was  proved  here — ^who  might  or  might  not  testify  before  a  grand  jury  is 
sufficient  to  make  out  a  violation  of  the  catchall  provision  of  §  1503.”  Id.  at  600.  Regarding  the 
involvement  of  the  grand  jury,  the  Court  noted  that  “[t]he  Government  did  not  show  here  that  the 
agents  acted  as  an  arm  of  the  grand  jury,  or  indeed  that  the  grand  jury  had  even  summoned  the 
testimony  of  these  particular  agents.”  Id.  Aguilar  is  factually  distinguishable  because  the 
defendant  in  this  case  was  advised  that  he  specifically  was  under  investigation  and  discussed  a 
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possible  grand  jury  investigation  when  he  was  told  of  that  investigation.  It  is  also  distinguishable 
because,  as  opposed  to  lying  to  FBI  agents,  the  defendant  sent  an  obviously  false  text  message  to 
Perez,  whom  he  knew  would  be  the  critical  witness  in  a  grand  jury  investigation  into  the 
defendant’s  criminal  activities. 

An  analogous  and  far  more  instructive  case  is  United  States  v.  Bedoy.  In  Bedoy,  the  Fifth 
Circuit  upheld  the  district  court’s  denial  of  a  defendant’s  post  trial  motion  for  judgment  of  acquittal 
based  on  the  sufficiency  of  the  evidence  of  his  convictions  for  obstruction  of  justice  under  18 
U.S.C.  §  1512(c)(2).  827  F.2d  at  499."^  In  doing  so,  the  court  examined  the  holding  of  Aguilar 
and  the  nexus  requirement  in  the  context  of  §  1512(c)(2).  Id.  at  507.  The  defendant,  Bedoy,  was 
a  Dallas  police  officer  who  developed  a  personal  relationship  with  a  prostitute,  whom  he  tipped 
off  about  ongoing  investigations.  Id.  at  499.  The  owner  of  the  brothel  where  the  prostitute  worked 
told  other  law  enforcement  agents  that  she  had  been  tipped  off  to  a  raid  by  a  Dallas  police  officer, 
which  lead  to  the  opening  of  an  FBI  and  grand  jury  investigation.  Id.  The  FBI  approached  the 
prostitute  who  was  close  to  Bedoy  and  she  agreed  to  record  her  calls  with  him.  Id.  During  the 
investigation,  Bedoy  called  the  brothel  owner,  looking  for  the  prostitute,  and  told  the  owner,  with 
regard  to  the  prostitute,  “the  FBI's  looking  for  her.  And  you  know,  they  got  a  grand  jury 
investigation.”  Id.  The  basis  of  the  defendant’s  convictions  under  18  U.S.C.  §  1512(c)(2)  for 
endeavoring  to  obstruct  a  grand  jury  investigation  were  that  he  made  phone  calls  to  the  prostitute 
telling  her  to  lie  to  the  FBI  if  she  was  approached  and  to  move  out  of  the  Dallas  area.  Id.  at  501- 
02. 


The  Fifth  Circuit  also  vacated  the  district  court’s  grant  of  judgment  of  acquittal  as  to  the  defendant’s 
conviction  under  18  U.S.C.  §  1512(c)(1)  and  remanded  the  case  for  reinstatement  of  the  jury’s  verdict.  Bedoy,  827 


F.3dat515. 
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The  defendant  did  not  dispute  that  he  made  the  statements  involved  in  those  counts,  but 
argued  that  the  evidence  was  legally  insufficient  to  establish  the  requisite  nexus.  Id.  at  507.  The 
Fifth  Circuit  found  this  argument  unavailing  because  the  “trial  evidence  included  statements  .  .  . 
that  expressly  mention  the  FBI  and  a  grand  jury.”  The  lone  piece  of  evidence  the  court  cited  to 
support  the  jury’s  finding  of  a  nexus  to  the  grand  jury  investigation  was  this  statement:  “[t]he  FBI's 
looking  for  her.  And  you  know,  they  got  a  grand  jury  investigation.”  Id.  at  508.  The  court  held 
that  based  on  this  evidence,  a  “rational  jury  could  infer  that  Bedoy  knew  of  or  foresaw  a  grand  jury 
investigation  after  being  directly  told  that  one  existed.”  Id. 

The  evidence  in  this  case  is  the  analogous  to  that  in  Bedoy.  The  evidence  at  trial  established 
that  the  defendant  was  told  he  was  under  federal  investigation  for  bribery,  and  in  that  same 
conversation,  the  defendant  specifically  discussed  grand  jury  investigations.  Ex.  B  at  250 
(testimony  by  Sen.  Hinojosa  that  he  and  the  defendant  discussed  “so-and-so  judge  being 
investigated  by  FBI,  that  so-and-so  judge  being  investigated  by  grand  jury  and  so  on.”).  The 
government  also  produced  ample  evidence  at  trial  that  the  defendant  believed  he  was,  or  may  be, 
under  federal  investigation  and  had  detailed  and  specialized  knowledge  of  how  federal 
investigations  work.  See  supra  at  14-17;  see  generally  Gov.  Ex.  16;  Ex.  F.  As  in  Bedoy,  a  rational 
jury  could  infer  that  the  defendant  knew  of  or  foresaw  a  grand  jury  investigation  after  being  directly 
he  was  under  investigation  and  discussing  grand  jury  investigations  in  that  context.  827  F.2d  at 
508. 

Marinello  v.  United  States,  138  S.  Ct.  1101  (2018),  cited  by  the  defendant  is  inapposite. 
Def ’s  Mot.  at  14.  It  dealt  not  with  the  question  before  this  Court — ^whether  an  official  proceeding 
is  foreseeable — but  rather  whether  the  phrase  “due  administration  of  [the  Tax  Code]”  in  26  U.S.C. 
§  7212  covers  “routine  administrative  procedures  that  are  near-universally  applied  to  all  taxpayers. 
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such  as  the  ordinary  processing  of  income  tax  returns.”  Marinello,  138  S.  Ct.  at  1104.  Relying  on 
Aguilar,  the  Supreme  Court  held  that  it  does  not,  but  provides  no  further  guidance  of  relevance  to 
the  defendant’s  motion.  Id. 

3,  Trial  Evidence  of  the  Defendant’s  Corrupt  Intent 

The  government’s  evidence  at  trial  was  sufficient  to  enable  a  reasonable  jury  to  find  that 
the  intent  of  the  defendant’s  text  message  was  done  corruptly,  that  is,  “knowingly  and  dishonestly, 
with  the  specific  intent  to  subvert  or  undermine  the  due  administration  of  justice.”  Richardson, 
676  F.3d  at  502.  First,  the  text  message  was  clearly  false.  The  defendant  could  not  have  believed 
that  the  one-half  inch  thick  envelope,  which  Perez  stated  contained  $5,500,  was  a  check  intended 
as  a  campaign  contribution.  As  to  the  campaign  contribution,  the  defendant  himself  stated  during 
the  November  27,  2017  bribe  payment  that  the  limit  for  individual  donors  was  $5,000.  Gov.  Ex. 
21;  Ex.  G  at  38.  Eurthermore,  both  Perez  and  Special  Agent  Roncska  testified  that  the  envelope 
was  quite  thick.  Ex.  A  at  143  (testimony  from  Perez  that  the  envelope  was  approximately  one  inch 
thick);  Ex.  C  at  153  (testimony  from  Special  Agent  Roncska  that  the  envelope  was  “half  an  inch 
to  an  inch”  thick).  Most  importantly,  the  jury  was  given  the  opportunity  to  feel  the  envelope,  with 
the  exact  same  bills,  for  themselves  to  weigh  the  credibility  of  the  defendant’s  text  message.  The 
jury’s  verdict  suggested  that  the  jury  credited  the  testimony  of  Perez  and  Roncska,  and  their  own 
evaluation  of  the  envelope  and  its  contents,  over  the  arguments  of  the  defendant. 

Second,  the  text  message  represents  an  attempt  to  obstruct  and  subvert  the  due 
administration  of  justice  by  suggesting  to  a  likely  government  grand  jury  witness  that  the  bribe 
payment  was  an  innocent  campaign  contribution,  which  it  was  not,  and  by  creating  evidence  to 
later  support  the  defendant’s  campaign  contribution  defense.  This  becomes  abundantly  clear  in 
comparison  to  the  defendant’s  speech  patterns  in  the  videos  as  well  as  other  text  messages  entered 
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into  evidence  from  January  17,  2018,  and  is  further  demonstrated  by  the  fact  that  the  defendant 
wrote  the  text  message  in  full  sentences,  fully  explaining  his  purported  mistake  with  regard  to  the 
envelope.  In  other  text  messages  to  Perez  in  the  record,  the  defendant  writes  in  the  choppy 
shorthand  of  two  people  comfortable  and  familiar  with  one  another;  he  does  not  write  in  the  stilted 
manner  of  the  false  exculpatory  text  message.  The  fact  that  the  defendant  sent  a  substantive 
communication  in  a  text  message  also  stands  in  stark  contrast  to  his  instruction  to  Perez  on  August 
2,  2017  not  to  send  him  a  text  message  about  Perez’s  “client”  who  the  defendant  believed  was  a 
federal  cooperator.  Gov.  Ex.  16;  see  Ex.  E  at  43-44,  47.  A  reasonable  jury  could  have  found  that 
this  text  message  was  evidence  of  the  defendant’s  corrupt  intent  because  it  was  (1)  intended  to  be 
intercepted  by  or  given  by  Perez  to  law  enforcement  in  an  effort  to  create  exculpatory  evidence, 
or  (2)  an  effort  to  get  Perez  to  conform  his  testimony  to  the  defendant’s  statement.  A  reasonable 
jury  could  find  that  either  purpose  (or  both)  was  an  attempt  to  subvert  and  undermine  the  due 
administration  of  justice. 

Einally,  a  reasonable  jury  could  have  found  that  the  defendant  had  corrupt  intent  from  the 
simple  fact  that  his  acceptance  of  it  was  a  clear  quid  pro  quo  in  the  January  2018  meeting.  Perez 
states  very  directly  that  he  has  a  client  he  wants  to  get  out  of  jail,  and  that  he  has  $5,500  for  the 
defendant.  Gov.  Ex.  27  see  Ex.  H  at  3-4.  The  defendant  immediately  agrees,  taking  the  client’s 
name.  Id.  In  fact,  the  defendant  did  release  the  person  the  next  day.  A  reasonable  jury  could  find 
corrupt  intent  from  the  defendant’s  acceptance  of  this  payment  that  was  clearly  intended  to 
influence  the  defendant  in  the  execution  of  his  duties. 

E,  A  New  Trial  Is  Not  Warranted 

If  this  Court  grants  the  defendant’s  motion  for  judgment  of  acquittal,  in  whole  or  in  part, 
and  that  decision  is  later  vacated  or  reversed,  this  Court  should  not  grant  a  new  trial.  Eed.  R.  Crim. 
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P.  29(d)(1).  The  defendant  has  pointed  to  no  impropriety  in  the  conduet  of  the  trial,  other  than  his 
disagreement  with  the  jury’s  verdict,  which  this  court  should  uphold. 

Pursuant  to  Federal  Rule  of  Criminal  Procedure  33,  a  court  may,  on  motion  of  a  defendant 
may  grant  a  new  trial  if  required  in  the  interest  of  justice.  Fed.  R.  Crim.  P.  33;  United  States  v. 
Robertson,  110  F.3d  1113,  1117  (5th  Cir.  1997).  Unlike  a  motion  for  judgment  of  acquittal,  “[t]he 
trial  judge  may  weigh  the  evidence  and  may  assess  the  credibility  of  the  witnesses  during  its 
consideration  of  the  motion  for  new  trial.”  Robertson,  110  F.3d  at  1117  {citing  Tibbs  v.  Florida, 
457  U.S.  31,  37-38  (1982)).  The  defendant  recycles  his  arguments  in  favor  of  a  judgment  of 
acquittal  in  his  pro  forma  motion  for  a  new  trial  under  Rule  33,  and  does  not  identify  any  interests 
of  justice  which  require  such  a  new  trial.  Accordingly,  the  government  stands  on  its  arguments 
that  a  judgment  of  acquittal  is  not  warranted  in  arguing  that  a  new  trial  is  similarly  not  warranted. 
IV.  CONCLUSION 


For  these  reasons,  the  government  respectfully  requests  that  the  Court  deny  the  defendant’s 
motion  for  judgment  of  acquittal  notwithstanding  the  verdict  and  motion  for  a  new  trial. 

DATED;  July  29,  2019 


Respectfully  submitted, 

RYAN  PATRICK 
United  States  Attorney 

_ /s/ _ 

Arthur  R.  Jones 

Assistant  United  States  Attorney 
Southern  District  of  Texas 
(Houston  Division) 

Direct  Line:  (713)  567-9357 
Email:  Arthur.Jones@usdoj.gov 


ANNALOU  TIROL 

ACTING  CHILE 

PUBLIC  INTEGRITY  SECTION 

/s/ _ 

Peter  M.  Nothstein 

Trial  Attorney 

Public  Integrity  Section 

Criminal  Division 

Direct  Line:  (202)  616-2401 

Email;  Peter .Nothstein@usdoj  .gov 


Robert  Guerra 

Assistant  United  States  Attorney 


33 


Case  4:18-cr-00115  Document  142  Filed  on  07/29/19  in  TXSD  Page  34  of  34 


Southern  District  of  Texas 
(McAllen  Division) 

Direct  Line:  (956)  992-9354 
Email:  Robert.Guerra@usdoj.gov 


CERTIFICATE  OF  SERVICE 

I  HEREBY  CERTIEY  that  on  this  date,  a  copy  of  the  foregoing  pleading  was  filed 
electronically  with  the  Clerk  of  the  Court  using  the  CM/ECF  system,  and  an  electronic  copy  of 
such  filing  was  sent  to  the  attorneys  of  record  for  the  defendant  via  email. 

Dated:  July  29,  2019 


/s/ _ 

Arthur  R.  Jones 

Assistant  United  States  Attorney 
Southern  District  of  Texas 
(Houston  Division) 

Direct  Eine:  (713)567-9357 
Email:  Arthur.Jones@usdoj.gov 

Robert  Guerra 

Assistant  United  States  Attorney 
Southern  District  of  Texas 
(McAllen  Division) 

Direct  Eine:  (956)  992-9354 
Email:  Robert.Guerra@usdoj.gov 


/s/ _ 

Peter  M.  Nothstein 

Trial  Attorney 

Public  Integrity  Section 

Criminal  Division 

Direct  Eine:  (202)  616-2401 

Email:  Peter .Nothstein@usdoj  .gov 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
SOUTHERN  DISTRICT  OF  TEXAS 
BROWNSVILLE  DIVISION 


UNITED  STATES  OF  AMERICA  ) 


VS  . 


CRIMINAL  ACTION  NO. 
4 : 1 8-CR-l 15-1 


RODOLFO  RUDY 


DELGADO  ) 


OPENING  STATEMENTS  AND  TRIAL  -  DAY  ONE 
BEFORE  THE  HONORABLE  ALFRED  H.  BENNETT 
JULY  3,  2019 


APPEARANCES 


FOR  THE  UNITED  STATES: 

MR.  PETER  M.  NOTHSTEIN 
U.S.  DEPARTMENT  OF  JUSTICE 
PUBLIC  INTEGRITY  SECTION 
1400  New  York  Avenue  NW  12th 
Floor 

Washington,  DC  20005 


MR.  ROBERT  LAURENCE  GUERRA,  JR. 
UNITED  STATES  ATTORNEY'S  OFFICE 
1701  W.  Business  Highway  83, 
Suite  600 

McAllen,  Texas  78501 


MR.  ARTHUR  R.  JONES 
UNITED  STATES  ATTORNEY'S  OFFICE 
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FOR  THE  DEFENDANT: 

MR.  MICHAEL  W.  MCCRUM 
MCCRUM  LAW  OFFICE 
404  E.  Ramsey  Road,  Suite  102 
San  Antonio,  Texas  78216 


MR.  TERRY  SHAMSIE 

ATTORNEY  AT  LAW 

4002  Castle  Valley  Drive 

Corpus  Christi,  Texas  78410-3629 
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THE 

COURT:  Counsel,  are  we  ready  to 

proceed? 

MR. 

GUERRA:  Yes,  Your  Honor,  the 

Government's  present  and  ready  to  proceed. 


MR. 

MCCRUM:  Yes,  Your  Honor. 

THE 

COURT:  Very  well.  Deputy,  my  jur  —  my 

jury,  please. 

THE 

MARSHAL:  Yes,  Your  Honor. 

All 

rise  for  the  jury. 

(JURY  IN.) 

THE  COURT:  Thank  you.  Please  be  seated. 

Second  start,  does  the  prosecution  have  a 
opening  statement  at  this  time? 


MR. 

GUERRA:  Your  Honor,  Robert  Guerra  for 

the  Government, 

present  and  ready  to  proceed. 

May 

I  —  may  it  please  the  Court,  may  I  give 

opening  statement? 

THE  COURT:  You  may,  sir. 

MR.  GUERRA:  Thank  you.  Your  Honor. 

Could  we  please  have  the  projector. 


THE 

COURT:  It's  on  my  screen,  I  just  —  I 

think  it  may  be 

warming  up.  Yes,  there  it  is. 

MR. 

GUERRA:  Good  morning,  ladies  and 

gentlemen . 

THE  JURY: 


Good  morning. 
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MR.  GUERRA:  As  I  just  announced  to  the 
Court,  my  name  is  Robert  Guerra.  I'm  an  AUSA  assigned 
to  McAllen,  Texas,  I'll  be  giving  the  opening  statement 
for  the  Government . 

As  the  Court  informed  you  yesterday,  you 
will  be  sitting  in  the  case  and  hearing  evidence  on  the 
United  States  versus  Rodolfo  Rudy  Delgado. 

As  the  Court  informed  you  yesterday  and 
again  this  morning,  Mr.  Delgado  took  —  was  elected  to 
the  93rd  Judicial  District  Court  sitting  in  Edinburg, 
Texas  in  2000  and  he  left  the  bench  in  2018. 

While  he  was  there,  he  represented  the 
people  of  Hidalgo  County  in  the  93rd  Judicial  District 
Court.  He  oversaw  cases  there,  criminal  cases,  which 
there  was  some  questions  about  that.  He  oversaw  civil 
cases,  family  law  cases.  He  had  the  ability  to  rule  on 
evidence,  grant  motions,  sit  over  jury  trials,  much  like 
this,  grant  bonds,  send  people  to  jail,  revoke 
probations.  You  will  hear  testimony  about  this. 

For  that  period  of  time,  Mr.  Delgado  was  a 
public  person.  What  the  evidence  is  going  to  show  you, 
ladies  and  gentlemen,  is  that  there  was  another  side  to 
Rudy  Delgado  that  y'all  did  not  know  about  that  was  not 
available  to  the  public. 

In  January  17th  of  2018,  Mr.  Delgado  is 
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sitting  in  a  restaurant  in  north  McAllen.  While  he's 
there,  he  receives  —  he  received  communication  from  a 
local  criminal  defense  attorney  who  asked  him  to  step 
out  of  the  --  out  of  the  restaurant.  The  attorney  is 
sitting  in  the  parking  lot  outside  the  restaurant  and  he 
asks  Mr.  Delgado  to  come  out  and  get  in  the  truck  with 
him.  While  they're  there,  you're  going  to  hear 
testimony  that  the  criminal  defense  attorney  says  "I've 
got  a  case  in  front  of  your  Court,  there's  a  gentleman 
that  I  represent  that's  in  —  in  jail,  I'd  like  to  get 
him  out  on  bond.  By  the  way,  I  have  $5,500  for  you." 

The  attorney  then  will  give  the  Judge, 
you'll  see  evidence,  he'll  give  him  a  piece  of  paper 
with  the  name  of  the  Defendant  and  a  case  number  on  it. 

This  is  Rudy  Delgado.  He  was  presiding 
Judge  in  the  93rd  District  Court.  And  what  Rudy  Delgado 
didn't  know  is  that  that  meeting  was  recorded. 

(Audio  videotape  playing.) 

MR.  GUERRA:  As  I  said,  what  Judge  Delgado 
didn't  know  is  that  this  conversation  was  being 
recorded.  And  as  you  can  see  now,  this  video  will  be 
entered  into  evidence  and  you'll  get  to  see  the  video 
itself  along  with  the  transcript  that  runs  under  it.  So 
you'll  get  to  see  how  the  conversation  goes. 


You  can  see  from  the  evidence  that  the 
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defense  attorney  says  "I  got  a  judge  here  --  I  got  a  guy 
in  your  Court,  I'd  like  to  get  him  out  on  bond,  here's 
$5,500  for  you."  You  hear  Judge  Delgado  say,  "well, 
what's  his  name,  write  it  down  on  a  little  piece  of 
paper  for  me . " 

What  Judge  Delgado  also  didn't  know  is  this 
is  not  the  first  time  that  he  was  recorded  in  these 
conversations.  You're  going  to  hear  that  in  February  of 
2016  the  FBI  began  to  interview  an  individual,  a  local 
criminal  attorney,  named  Noe  Perez.  Noe  Perez  is  going 
to  come  testify  before  you  today.  He  has  plead  guilty 
and  admitted  to  bribing  Judge  Delgado.  He  has  been  — 
he's  pending  sentencing  and  he's  going  to  come  here 
today  and  tell  you  about  his  entire  relationship  with 
Judge  Delgado.  And  you  will  hear  testimony  from  him 
that  that  stretches  back  to  approximately  2008. 

From  2008  to  2016,  he  was  in  what's  known  as 
a  criminal  conspiracy,  a  criminal  agreement,  with  Judge 
Delgado  to  pay  bribes  in  exchange  for  judicial  action. 

When  Mr.  —  Mr.  Perez  is  interviewed  by  the 
FBI,  he  tells  them  that  his  relationship  started,  as  I 
said,  in  2008.  In  2008,  you  will  hear  evidence  that 
there  was  a  case  that  Mr.  Perez  was  hired  on  that  was 
before  Judge  Delgado  and  that  Mr.  Perez  was  given  a  —  a 
2007  Chevy  as  payment  for  his  services. 
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You're  going  to  hear  evidence  that  that 
truck  eventually  got  transferred  to  Judge  Delgado's  son 
who  then  drove  it  for  several  years.  This  was  the 
beginning  of  the  relationship  between  Rudy  Delgado  and 
Noe  Perez.  This  is  the  beginning  of  the  criminal 
conspiracy  and  this  is  why  they  trust  each  other  to 
conduct  these  bribe  payments. 

In  addition  to  that,  Mr.  Perez  also  provided 
information  to  the  FBI  about  other  historical  cases  in 
which  he  bribed  Judge  Delgado. 

Now,  once  the  FBI  reviews  the  information, 
the  truck  information,  you  will  see  the  DMV  records,  the 
historical  situations  in  which  Mr.  Perez  claims  that  he 
bribed  the  Judge.  In  addition  to  that,  once  the  FBI  had 
done  their  investigation,  they  conduct  under  cover 
meetings  with  Judge  Delgado.  And  the  purpose  of  this  is 
to  re-create  the  bribes. 

We  have  a  historical  situation  from  2008  to 
2016  in  which  this  is  occurring,  the  FBI  wanted  to  go 
record  those  to  see  that  what  Mr.  Perez  said  is  accurate 
and  to  confirm  as  best  as  they  could  to  the  previously 
established  relationship  between  Noe  Perez  and  Judge 
Delgado.  And  they're  going  to  record  the  conversations. 
You've  already  seen  one  of  these  recordings,  or  at  least 
part  of  one  of  those  recordings. 
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So,  ladies  and  gentlemen,  why  are  the 
recordings  important?  You're  going  to  have  an 
opportunity  to  read  the  transcripts,  listen  to  the  video 
recordings  and  see  what  takes  place.  Because  the  public 
Judge  Delgado,  how  he  speaks  when  he's  on  the  bench,  is 
very  different  than  how  he  speaks  when  he's  in  private, 
when  he  speaks  to  an  attorney  that  he  think  he  can 
trust,  and  when  he  speaks  when  no  one  is  listening. 

You're  going  to  hear  him  use  language  that  I 
won't  repeat  right  now.  You're  going  to  hear  him  refer 
to  people  in  ways  that  I  won't  repeat  right  now.  And 
you're  going  to  hear  how  he  considers  the  justice  system 
when  he  thinks  no  one's  listening,  how  he  views  his  role 
in  this  and  how  he  thinks  it's  okay  to  be  taking  money 
and  to  do  these  actions. 

You're  going  to  here  coded  language,  ladies 
and  gentlemen.  When  they're  talking,  they're  not 
actually  saying,  hey,  can  I  bribe  you  $250  to  go  do  this 
for  me?  You're  going  to  hear  that  there  was  language  of 
accomodation,  that  they  had  known  each  other  for  so  long 
that  they  had  coded  language.  You're  going  to  hear  from 
Mr.  Noe  Perez  and  he's  going  to  say  "often  times  when  I 
needed  to  pay  the  Judge  money,  I  would  say  can  I  buy 
some  firewood  or  buy  wood."  Sometimes  Judge  Delgado 
would  say,  "hey,  when  you  come  over,  I'm  feeling  a  bit 
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Mexican",  that  means  bring  him  Corona  beer  or  Tecate,  or 
he  may  say  "I'm  feeling  American",  which  meant  bring  him 
Budweiser  beer. 

These  are  hidden  meanings,  insider  talk. 

And  what  I'm  going  to  ask  you  to  do  is  pay  attention  to 
how  they  talk  in  these  recordings. 

You're  going  to  hear  evidence  that,  in 
December  of  2016,  there  was  a  meeting  conducted  between 
Noe  Perez  and  Judge  Delgado.  And,  in  this  one,  you're 
going  to  hear  that  the  phrase  "buy  some  or  get  some 
wood"  is  going  to  be  used.  I'm  going  to  ask  you  to  pay 
attention  in  this  meeting  to  how  that  term  is  used  but, 
in  addition  to  that,  I'm  going  to  break  down  some  of  the 
codes  for  you. 

In  that  meeting,  Mr.  Perez  makes  a  request 
to  Judge  Delgado  and  he  says  "I  have  a  guy  that  is 
sitting  in  jail  on  a  Motion  to  Revoke  probation,  I  was 
wondering  if  I  can  get  him  out,  you  know?" 

You're  going  to  hear  Judge  Delgado  respond 
"I'm  going  to  help  you  out." 

Now,  these  meetings  are  pretty  long.  You're 
going  to  hear  some  of  these  conversations  of  35  minutes 
long,  some  of  the  videos  are  an  hour  long,  some  of  the 
videos  are  45  minutes  long.  So  these  conversations 
vary,  they  go  from  topic  to  topic,  but  these  are  quotes 
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from  the  conversations. 

You're  going  to  hear  Judge  Delgado  say  this: 
"Say,  let  me  do  my  magic  over  here.  That  could  lead 
people  to  wonder  and  I  don't  want  people  wondering." 
You're  going  to  hear  him  say  he  doesn't  want  people 
wondering  about  what  he's  doing  and  why  he's  doing  it. 
And  in  the  December  16th  meeting,  he  also  says  "because 
I  can't  just  have  these  thoughts  in  the  middle  of  the 
night  about  picking  a  critter  out  of  the  litter. 

Someone  could  go,  hum,  how  did  that  happen?" 

You're  going  to  see  a  video  from  an  August 
2017  meeting.  Now  you  remember  that  I  said  that  in  2008 
Judge  Delgado  had  taken  a  truck  from  Noe  Perez  and  that 
his  son  had  driven  it.  In  2017,  in  August,  you're  going 
to  hear  Mr.  Perez  approach  Delgado  again  and  you're 
going  to  hear  him  tell  him  that  he's  been  hired  on  a  new 
client.  The  name  of  the  client  is  Santos  Maldonado. 

This  is  the  request  made  from  Mr.  Perez  as  recorded  and 
you  will  see  it  in  evidence:  "I  have  a  guy  that's  out 

of  your  Court,  he  ran  back  in  2016,  he's  a  70  year  old 
man  that  got  popped  with  300  kilos  of  cocaine  and  the 
Feds  didn't  take  it."  The  request  is:  "He's  in  Mexico 

and,  you  know,  he  has  that  warrant  out  of  your  Court  and 
what  I'm  trying  to  do  is  bring  him  in."  And  Mr.  Perez 
said  "the  Feds  didn't  take  it." 
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You're  going  to  hear  that  Mr.  Perez  said 
"the  Feds  didn't  take  it."  You're  going  to  hear  Judge 
Delgado's  response  "ding,  ding,  ding,  ding,  ding,  ding, 
ding,  danger,  danger,  danger."  He  says  "this  is  a 
boobie  trap.  This  guy  is  a  croaker,  this  guy  is  a 
skunk."  You're  going  to  hear  him  say  "the  Feds  — 
you're  talking  about  a  slam  dunk  "F"ing  case  that 
they're  rejecting  and  they're  —  and  that's  because  they 
want  to  see  what  I'm  doing,  they  want  to  see  what  Ricky 
Rod's  doing  and  what  we're  doing.  There's  danger  in  it 
and  the  danger  comes  from  the  Feds  and  they  want  to  see 
what  he's  doing." 

In  the  August  2017  meeting,  Delgado  says  to 
Mr.  Perez  "all  right,  so  I'm  asking  that  someone  can 
trigger  my  memory  to  look  up  that  case  on  the  computer." 
Mr.  Perez  says,  "okay,  I  can  text  you  the  case  number." 
Judge  Delgado's  response  is  "no,  no,  no,  no,  no,  no,  we 
don't  want  to  do  that,  no  text  messages,  you  can  call. 
You  can  call  because  that's  just  regular  lawyer-like 
bus ine s s  .  " 

I'm  going  to  ask  you  to  remember,  ladies  and 
gentlemen,  2017  Rudy  Delgado  says  "don't  text  me".  The 
next  meeting's  in  November  of  2017.  When  you  watch  this 
one,  there  will  be  no  mention  of  wood.  Yet,  you're 
going  to  hear  testimony  that  the  FBI  was  trying  to 
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eliminate  the  different  variables.  The  first  time  they 
talk  about  wood,  there's  a  payment  for  wood.  In  the 
November  2017  meeting,  there's  no  conversation  about 
wood,  there's  just  a  payment  of  money. 

You're  going  to  hear  Mr.  Perez  request  this: 
"I  have  this  guy  on  a  Motion  to  Revoke,  do  you  think  we 
can  do  something  for  this  guy?"  And  the  response  is: 
"Yes,  I  can  help.  I  can  actually  do  better  than  that 
for  you,  I  can  cut  him  loose." 

At  the  end  of  the  meeting,  you're  going  to 
hear  that  Judge  Delgado  —  remember,  this  is  November  of 
2017.  You're  going  to  hear  Judge  Delgado  say  "wait, 
wait,  wait,  so  you're  going  to  get  her  Christmas  before 
you  get  me  Christmas?"  The  FBI  is  going  to  testify, 
you're  going  to  hear  evidence,  that  this  means  the  FBI 
thinks  he  wants  more  money,  he  wants  Christmas,  he  wants 
more  . 

In  January  17th,  2018,  you  saw  part  of  the 

video,  what  did  the  FBI  do?  They  provided  $5,500  in 
cash.  And  you  saw  the  video  where  Judge  Delgado  looks 
down  at  that  tape  —  at  that  handful  —  envelope  full  of 
$5,500  in  cash,  that's  exactly  what  he  wanted,  he  wanted 
Christmas . 

On  January  17th,  the  request  is:  "I  have 

this  guy  who  needs  a  little  help.  I  charged  him  a 
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pretty  good  chunk  of  change,  so  I  got  $5,500  for  you. 

But  it's  just  a  Motion  to  Revoke  and  they  need  to  get 
him  out  on  bond,  like  maybe  a  bond  or  something 
tomorrow."  The  agreement.  Judge  Delgado  will  say,  you 
saw  him,  he  looked  at  his  phone  and  says  "well,  yeah, 
it's  after  5:00  but  we'll  bring  it  up  tomorrow."  And  he 
asks  "do  you  have  a  case  number?"  Perez  says  "see  if 
you  can  get  that  order  out,  you  know?"  Judge  Delgado 
says  "yeah,  sounds  good." 

Ladies  and  gentlemen,  you're  going  to  hear 
from  Rudy  Delgado  in  his  own  words,  you're  going  to  hear 
him  —  there's  going  to  be  a  request,  he's  going  to  hear 
it,  there's  going  to  be  acceptance,  he's  going  to  accept 
it,  and  there's  going  to  be  a  bribe.  And  you're  going 
to  hear  how  he  talks  with  Mr.  Perez  when  he  thinks  no 
one  is  listening. 

Now,  on  January  25th  of  2018,  just  a  few 
weeks  after  the  bribe  in  January,  remember  there's  a 
bribe  in  January  27th,  2017,  the  money  bribe, 

Rudy  Delgado  is  going  to  learn  from  local  criminal  — 
local  attorneys  that  he  is  the  subject  of  a  federal 
investigation.  You're  going  to  hear  testimony  from 
local  attorneys  about  this  issue. 

On  January  29th,  after  he  learns  about 


the 


about  the  information,  around  the  25th  he  learns 
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of  the  investigation,  on  the  29th  he  speaks  to  another 
local  attorney  who  confirms  the  investigation  to  Judge 
Delgado  and  you  will  hear  from  that  attorney  as  well. 

The  same  day,  January  29th,  2018,  Judge 

Delgado  sends  a  text  message  to  Noe  Perez.  But  if  you 
recall,  what  did  he  say  in  August  of  2017?  This  is  the 
January  29th,  2018  text  message:  "Good  evening.  Please 

call  me.  The  campaign  contribution  needs  to  be  by 
check.  I  need  to  return  that  to  you  so  you  can  write  a 
check.  Sorry  about  the  confusion,  I  thought  you  knew,  I 
did  not  open  the  envelope  until  today." 

Ladies  and  gentlemen,  we're  going  to  bring 
in  that  envelope  and  we're  going  to  bring  that  money  for 
you  and  you're  going  to  see  that  that  envelope  is  nearly 
half  an  inch  thick.  And  you're  going  to  see  that 
there's  no  way  that  Judge  Delgado  could  have  thought 
there  was  a  check  in  there.  The  evidence  will  show  you 
it  is  thick. 

What  did  he  tell  Mr.  Perez  in  2017? 

Mr.  Perez  says  "I  can  text  you."  And  Judge  Delgado  says 
"no,  no,  no,  no,  no,  don't  text  me."  But  in  January  of 
the  next  year,  he's  texting  Mr.  Perez.  The  January  — 
January  29th,  2018  text,  the  evidence  is  going  to  show 

you,  that  text  message  is  not  really  for  Mr.  Perez. 

That  text  message  was  for  the  FBI,  that  text  message  was 
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for  you  in  case  you  ever  saw  it.  He  was  covering  his 
tracks  when  he  says  "oh,  I'm  sorry,  that  campaign 
contribution  needs  to  be  in  the  form  of  a  check,  I 
didn't  open  the  envelope  until  today." 

On  February  the  2nd,  2018,  Judge  Delgado  was 
arrested,  his  judicial  chambers  were  searched  and  his 
house  was  searched.  In  the  judicial  chambers  in  the 
93rd  Judicial  District  Court  in  Edinburg,  Texas,  the  FBI 
recovered  a  text  —  a  Post-It  Note  with  the  name  of  the 
Defendant  from  January,  the  name  of  the  case  on  it  and 
the  name  Noe  Perez  from  Judge's  chambers. 

In  addition  to  that,  when  Judge  Delgado  was 
arrested,  he  has  this  bag  in  his  possession.  This  bag 
will  be  presented  into  evidence.  Inside  the  bag  was  an 
envelope  full  of  $5,500  in  cash.  All  of  the  bills  that 
were  recovered  from  the  Judge's  envelope  and  the  Judge's 
bag  that  day  were  the  exact  same  $5,500  that  he  accepted 
from  Noe  Perez  as  a  bribe  on  January  17th,  2018.  When 

he  was  arrested,  he  had  it  on  him. 

Now,  the  Court  has  informed  you  that  there 
is  a  few  counts  here.  There's  a  criminal  conspiracy, 
that's  the  criminal  agreement.  In  addition  to  that, 
there  is  a  federal  bribery  charge,  this  has  been  agreed 
to  by  the  parties.  Rudy  Delgado,  because  he  is  a  State 
District  Court  Judge,  is  an  agent  of  the  State  of  Texas. 
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In  addition  to  that,  the  State  of  Texas  gets  over 
$10,000  a  year  in  federal  benefits.  The  State  of  Texas 
receives  $10,000  in  federal  assistance.  And  the  reason 
that  this  is  a  federal  case  is  because  the  State  of 
Texas  receives  $10,000  or  more  and  because  Rudy  Delgado 
is  an  employee  and  agent  at  the  time  of  the  State  of 
Texas.  That  means  what  he  did  when  he  took  the  bribe 
was  a  federal  crime. 

A  bribe  involving  transaction  or 
transactions  involving  —  anything  involving  $5,000  or 
more.  Bribery,  the  attorney  asks  for  a  favor  and  offers 
money.  Mr.  Delgado  agrees  to  the  favor  and  corruptly 
accepts  the  money  before  he  does  the  act. 

The  other  violation  is  a  Travel  Act 
violation,  you  heard  the  Court  talking  about  this.  This 
is  the  use  of  the  cell  phone.  Because  the  cell  phone  is 
regulated  by  the  federal  government,  that  gives  federal 
jurisdiction  when  it's  involved  in  a  bribery  charge.  In 
this  case,  a  state  bribery  charge. 

Now,  what  you  need  to  also  know,  in  the 
State  of  Texas,  a  candidate  for  office  may  not  accept  a 
contribution  over  $100  in  cash.  It  has  to  be  a  check. 

In  addition  to  that,  a  person  running  for  office  may  not 
accept  more  than  $5,000  from  an  individual  person. 

Obstruction  of  justice,  this  is  the  last 
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charge  on  the  indictment.  I'm  sure  the  Court  will  let 
you  see  the  indictment  before  you  —  you  —  you  leave 
and  before  you  are  charged  at  the  end  of  trial.  Whoever 
corruptly  instructs,  influences,  impedes,  attempts  to 
obstruct,  influence  or  impede  any  official  proceeding. 

In  this  case,  an  official  proceeding  is  a  grand 
jury  investigation. 

Once  Judge  Delgado's  informed  that  he's 
under  federal  investigation,  he  understands  that  there 
may  be  a  grand  jury  and  when  he  —  when  he  submits  that 
text  message,  it  was  for  that  purpose  because  he  doesn't 
want  us  to  know  that  it's  a  bribe.  "That  was  a  campaign 
contribution,  it  was  a  check,  I  thought  it  was  a  check, 
I'm  sorry,  I  didn't  open  it  until  today." 

Ladies  and  gentlemen  of  the  jury,  you're 
going  to  hear  testimony  over  the  next  few  days,  you're 
going  to  hear  from  Mr.  Noe  Perez,  you're  going  to  hear 
from  the  case  agent  Mr.  Roncska,  you're  going  to  see  the 
videos  themselves,  you're  going  to  see  the  transcripts 
of  the  videos,  you're  going  to  see  photos  from  the 
search  of  his  chambers,  you're  going  to  see  the  money 
itself.  I  ask  that  you  pay  particular  attention  to  how 
Judge  Delgado  speaks  because  it  will  be  important  for 
you  to  decide  when  he's  telling  the  truth  and  when  he's 


lying. 
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Thank  you . 

THE  COURT:  Does  the  defense  wish  to  make  a 

opening  at  this  time? 

MR.  SHAMSIE:  We  do.  Your  Honor. 

THE  COURT:  You  may  proceed,  sir. 

MR.  SHAMSIE:  Thank  you.  Your  Honor. 

Good  morning . 

THE  JURY:  Good  morning. 

MR.  SHAMSIE:  Once  again,  my  name  is  Terry 

Shamsie,  I  —  I  represent  Judge  Delgado  in  this  case  and 
I'm  going  to  try  to  give  a  little  historical  perspective 
first  and  move  in  to  the  actual  transactions  that  the 
Government  has  alleged. 

So,  we  know  that  Judge  Delgado  has  been  a 
Judge  for  approximately  20  years. 

THE  COURT:  Counselor,  if  you're  going  to 

stand  there,  point  the  mic  at  you. 

MR.  SHAMSIE:  I'm  sorry.  Judge. 

THE  COURT:  I  want  to  make  sure  everyone  can 

hear  you.  Thank  you. 

MR.  SHAMSIE:  Yes,  Your  Honor. 

And  we  know  the  Government's  allegation  is 
the  conspiracy  started  in  2008  over  a  truck,  so  I  want 
to  talk  about  the  truck  first.  What  occurs  is,  and  the 
testimony's  going  to  be,  that  Judge  Delgado  lost  a  son 
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in  2007,  late  2007.  That  accident  resulted  in  the 
total  —  the  —  the  vehicle  was  totaled,  so  he's  in  need 
of  a  vehicle  for  his  other  son  Ricco. 

He  has  four  children,  been  married  38  years. 

So  he  —  he  searches  out  and  he  finds  and  — 
and  hears  that  a  lawyer,  Noe  Perez,  has  a  truck.  So  he 
negotiates  with  Noe  and  they  try  to  reach  a  deal  on  the 
price.  Meanwhile,  the  truck  is  brought  to  another 
facility  for  it  to  be  inspected.  You  know,  you  got  to 
check  out  what  you're  buying,  how  good  the  truck  is,  are 
there  any  problems,  those  kind  of  things.  They  reach  a 
deal,  the  truck  is  sold.  That  is  in  2008. 

Fast  forward  to  2016,  okay,  because  remember 
the  Government's  allegation  is  the  Judge  had  been  bribed 
and  it  started  with  the  truck  and  it  goes  all  the  way  to 
2016.  So  this  is  what  occurs.  Noe  Perez  does  criminal 
law  defense,  so  he  has  certain  clientele  who  are  in  jail 
and  need  help.  So  this  is  how  Noe  Perez  practices  law. 
Noe  Perez  does  not  know  that  one  client  went  in  to  him 
to  see  him,  a  young  lady,  that  says  "my  spouse  is  in 
jail  and  I  need  your  help  and  I  need  you  to  get  him  out 
of  jail."  Noe  tells  her  "okay,  same  deal  as  before, 
$10,000.  $10,000  is  my  fee.  I  need  $8,000  for  the 

Court  and  I  need  $2,000  for  myself."  That  case  is  not 
in  Judge  Delgado's  Court. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-1  Filed  on  07/29/19  in  TXSD  Page  20  of  157 


20 


I'm  not  going  to  mention  the  Judge's  name 
because  he  doesn't  know  this  is  going  on.  Noe  Perez  is 
leveraging  the  perception  that  one  of  the  judges  at  the 
courthouse  is  accepting  bribes  from  him  and,  therefore, 
he  can  up  his  fee,  guarantee  you  assurance  your  client's 
going  to  walk.  Right? 

So  the  problem  becomes  that  the  lady  doesn't 
have  the  $10,000  like  before.  She  goes  and  complains, 
they  send  her  —  the  Government  sends  her  in  and  wires 
her  up.  Noe's  in  his  office.  This  is  what  Noe  Perez, 
the  testimony's  going  to  show,  what  he  tells  her:  "Like 
I  told  you,  the  fee  is  $10,000.  $8,000  for  the  Judge, 

$2,000  for  me."  She  tells  him,  and  it's  very  clear, 
there  is  no  dancing,  there  is  no  code,  it's  clean 
conversation,  she  says  "well,  I  just  don't  want  to  go 
over  $10,000  because  last  time  it  was  16,000."  Noe  said 
"no,  no,  last  time  I  only  charged  you  13,500  because 
11,000,  80  percent,  goes  to  the  Court  and  I  only  got 

2,500."  That's  it.  So  they  had  this  dance.  She  tells 
him  "well.  I'll  go  and  I'll  bring  it  tomorrow,  maybe 
tomorrow  afternoon."  Noe  said  "no  problem.  I'll  start 
getting  it  in  line  to  get  him  out  of  jail  and  what  not." 

All  right,  that's  how  this  case  starts. 
That's  their  witness,  Noe  Perez. 


Now,  Noe  Perez  then  becomes 


has  the 
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opportunity  to  meet  with  the  Government  because  they 
call  him  in,  he  accepts  the  invitation  and  he  discusses 
his  relationship  with  his  clients  and  the  judges.  He's 
with  the  agents,  they're  asking  him  questions  and  this 
is  how  it  goes  down.  Noe  tells  the  agents  "I  work  hard 
for  my  money,  I  don't  cheat  anyone.  God  is  important  in 
my  life  so  I  would  never  commit  bribery  or  cheat 
somebody."  They  point  blank  asked  him  a  point  question: 
"Have  you  ever  given  any  money  to  any  Judge?"  Answer: 
"No."  The  conversation  goes  "that's  a  point  blank  brunt 
answer."  Noe  says  "no."  "Have  you  paid  anybody, 
anybody  at  all?"  "No."  He  says  "I've  never  paid  a 
Judge,  never,  never,  never."  They  said  "any  Judge?" 
"Never . " 

He  talks  about  I  do  make  political 
contributions,  but  they're  always  the  minimum.  You 
know,  I  might  take  a  Judge  to  lunch,  but  that's  it.  So 
they  ask  him,  wait  a  minute,  "you  never  paid  a  Judge?" 

He  said  "I've  never  paid  a  Judge  in  my  whole  life." 

They  said  "not  for  any  kind  of  consideration?"  He  said 
"never.  I've  never  paid  a  Judge  for  any  consideration." 

At  which  time,  the  conversation  shifts 
because  now  Noe,  in  the  back  of  his  mind,  knows  that 
they  know  that  he  had  promised  clients  this,  right?  So 


he  shifts  and  he  has  a  new  defense. 


"Well,  I  puff.  I 
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brag  sometimes.  I  puff,  right?  But  I  never  paid 
nobody."  "Never?"  "Never."  So  the  Government  starts 
saying  "well,  we  think  kind  of  something's  going  on." 
And  he  says  "you  know  what,  agents,  I  think  you're 
puffing."  So  he  calls  them  on  it.  So  then  they  say 
"well,  let  me  tell  you,  we  got  evidence,  we're  solid. 
You've  got  a  lot  to  risk.  You  got  IRS  problems,  you're 
getting  divorced,  you  have  financial  problems,  you  have 
family  problems,  you're  going  to  have  your  license 
revoked,  state  bar  problems,  you're  going  to  be  charged 
criminally. " 

Then  he  decides  "okay,  maybe."  So  they  ask 
him  about  that  one  Judge,  about  the  80  percent,  20 
percent  cut;  remember  that?  He  says  "no,  never 
happened.  Took  him  out  to  lunch.  That's  about  it." 

Then  he  says,  "but,  ah,  you  know,  I  —  I  do  give  one 
Judge  money."  "Who?"  "Rudy  Delgado."  "You  gave  Rudy 
money?"  "I  buy  wood  from  him."  "What  do  you  mean  you 
buy  wood?"  "I  buy  wood."  "How  many  times  do  you  do 
that?"  "Three.  Three  times."  "How  much?"  "250, 

$260."  "So  you're  giving  the  Judge  money  and  you're 
meeting  him  for  a  few  sticks  of  wood?"  And  Noe  says 
"no,  it's  more  wood  than  that."  So  the  agents  say 
"well,  it's  valued  at  maybe  $10,  you're  giving  him  $250, 
right?"  So  there  —  there  you  go.  Noe  says  "it's  more 
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wood  than  that."  So  the  agents  say  "a  cord  still 
doesn't  mean  250  bucks,  right?"  And  Noe  says  "no,  I 
have  a  lot  of  —  I  —  I  have  need  for  wood.  I  go  over 
there  maybe  once  a  year,  twice  a  year.  That's  it. 

That's  it."  This  theory  that  they  talk  in  code,  it's  a 
false  theory. 

MR.  GUERRA:  Objection  argumentative. 

THE  COURT:  Sustained. 

MR.  SHAMSIE:  I'll  rephrase.  Noe  says  and 

the  evidence  is  going  to  show  that  Judge  has  cleared 
land.  The  evidence  is  going  to  show  they  stacked,  you 
know  how  you  stack  up  mesquite  and  let  it  dry  out,  the 
evidence  is  going  to  show  that  he  has  a  guy  there  that 
cuts  the  wood.  And  they  cut  it  into  small  pieces  so  you 
can  use  it  and  they  split  it  and  then  you  come  buy  it. 
And  it's  a  truckload  of  wood,  split,  put  in  there,  all 
the  labor ,  250. 

All  right.  So  they  want  you  to  believe  that 
he  was  giving  the  Judge  two  times,  three  times,  250 
bucks,  for  consideration.  The  evidence  is  going  to  show 
that  Noe  himself  tells  the  agents  "I'm  a  hustler.  I 
know  how  to  get  money  because  where  I  was  raised." 

And  they  also  tell  him  "look,  it's  not  that 
hard,  right?  I  mean,  you  know  you're  going  to  get  this 
PR  bond,  this  consideration,  because  you're  going  to 
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look  at  the  client  and  you  go  to  the  background,  what  is 
he  charged  with,  what's  his  criminal  history,  has  he  not 
appeared  before,  those  kind  of  things,  right?" 

So,  Noe  Perez,  they  asked  him  —  well, 
because  they're  going  to  start  seeing  if  they  can  verify 
the  Judge  is  on  the  take  or  not,  would  —  would  he  take 
$500,  Noe  said  "no,  I  would  never  give  him  $500.  Never. 

I  wouldn't  pay  that  much  for  that  wood."  They  asked  him 
"did  the  Judge  ever  ask  you  for  money?"  "The  Judge 
never  asked  me  for  money."  "So  how  is  it",  the  evidence 
is  going  to  show,  "how  is  it  that  you  stumbled  upon 
buying  wood  from  the  Judge?"  Noe  Perez  is  going  to  say 
"well,  I  approached  the  Judge  a  couple  years  ago. 

That's  it." 

So  here's  the  deal:  Case  number  one  is  on 

the  first  transaction,  right?  So  we're  looking  at  it. 

Now  I  have  Noe,  so  they're  saying  "okay,  you're  going  to 
make  a  run  at  the  Judge."  So  what  Noe  does  is  he's  a 
master,  he  weaves  two  things.  He  weaves  the  purchasing 
of  buying  wood  with,  hey.  Judge,  I  got  a  client.  Noe 
knows  he's  wired,  Noe  knows  what  to  say,  so  they  pick  — 
they  pick  the  place,  the  time  and  the  condition,  right? 
All  that's  the  Government.  And  they  come  with  the 
regular  amount  of  money  for  a  truckload  of  wood,  $260. 

And  during  that  conversation,  the  Judge  tells  him 
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"you're  late,  buddy."  And  the  guy  says  "yeah,  I'm  sorry 
I'm  late."  He  said  "no,  late  was  30  minutes  ago."  Noe 
asked  during  that  conversation  about  the  wood,  he  said  I 
can't  load  it.  If  you  want  the  wood,  you  load  it 
yourself,  turbo  already  left.  That's  the  guy  that  cuts 
the  wood  and  loads  it  for  people  and  works  on  their 
farm,  does  other  things,  cuts  hay  and  that  kind  of 
stuff.  So  Noe  talks  to  him  about  a  case,  PR  bond.  Let 
me  look  it  up,  let  me  —  I  can  help  you  out,  let  me  find 
out.  The  Judge  is  thinking  normal  —  the  Judge  probably 
shouldn't  have  a  —  a  —  a  private  conversation  about  a 
case  -- 

THE  COURT:  Just  a  moment. 

MR.  GUERRA:  Objection  argumentative. 

THE  COURT:  Counsel,  preview  the  facts  or 

the  evidence  that  you  intend  to  introduce. 

MR.  SHAMSIE:  Yes,  Your  Honor. 

I  think  the  evidence  is  going  to  show  that 
the  Judge  had  a  private  conversation  with  Noe  about  a 
case,  which  is  improper,  he  shouldn't  do  that.  I  think 
everyone's  going  to  agree  with  that.  But  the  evidence 
is  going  to  show  that  this  Noe  Perez,  this  lawyer,  tries 
to  tie  in  the  wood  to  make  it  look  like  I'm  giving  you 
cash  for  this  consideration,  right,  when  he  knew  and  set 
it  up  that  I'm  going  over  there  that  day  at  that  time  to 
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buy  wood.  He  knows  it,  the  wood  is  cut  for  him,  it's 
there.  You  got  to  be  there  on  time  to  pick  it  up. 

Now  during  this  time  and  why  it's  critical, 
this  is  very  critical,  the  evidence  is  going  to  show 
that  on  that  November  the  Judge  was  outside  his  house. 
The  Judge  has  four  children,  one  has  passed.  He  has 
another  boy  named  Ricco.  Ricco  was  having  a  lot  of 
problems.  And  because  of  Ricco's  problems,  the  evidence 
is  going  to  show  that  the  mother  would  sleep  and  they'd 
take  —  sleep  —  you  know  how  you  —  you  watch  over  a 
child,  you  go  to  sleep,  you  do  --  get  your  sleep,  when 
you're  finished  then  I'm  going  to  do  my  sleep.  I  think 
the  evidence  is  going  to  show  that's  what  —  what  was 
occurring . 

So  the  evidence  is  going  to  show  that  this 
young  man,  who  was  —  who  was  a  lawyer,  the  evidence  is 
going  to  show  that,  had  a  —  a  drug  problem.  Severe. 

And  so  the  parents  had  already  —  he  —  he  had  already 
been  arrested  several  times,  the  evidence  is  going  to 
show,  it's  all  over  the  paper.  The  evidence  is  going  to 
show  that  Noe  Perez  knew  it  and  the  evidence  is  going  to 
show  that  when  they  approached  that  day  in  November  that 
the  Judge  was  outside  because  he  was  making  sure  the  boy 
didn't  leave  the  house  to  use  again.  That's  why  he's  on 


the  front  of  the  house.  Noe  Perez  knew  that. 
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So  I  want  to  jump  to  another  event  that  we 
know  of.  Remember  when  we  said  that  —  the  Government 
says  "oh,  this  conspiracy,  it  happened,  it's  --  it 
started  in  2008  to  2016."  Remember  that  conspiracy?  Go 
to  the  phone  records  and  text  messages,  the  evidence  is 
going  to  show  2008,  2009,  2010,  2011,  2012,  maybe  a 

dozen  calls  or  text  messages.  Five  years.  Nada. 

Because  when  Noe  Perez,  the  evidence  is 
going  to  show,  when  he  was  giving  the  statement  about 
this  truck  and  how  the  Judge  cheated  him  out  of  it  and 
it  was  a  prepaid  bribe,  that's  how  Noe  described  it 
later,  right,  that's  the  Government's  invention,  I  think 
the  evidence  will  show  he  never  said  that.  The  evidence 
is  going  to  be  inconsistent  with  the  Government's 
theory,  I  believe. 

So  let's  jump  to  the  tragic  date  February  -- 
February  25th,  2017.  It's  going  to  show  that  that  young 

boy  passed  away.  So  when  Ricco  passes  away,  right,  I 
think  the  evidence  is  going  to  show  that  Noe  Perez  never 
calls,  never  texts,  never  attends  the  funeral.  They 
have  this  tight  bond,  right?  Tight  bond. 

The  evidence  is  going  to  show  that  that  bond 
is  made  up  by  Noe  Perez  because  he's  doing  the  same 
thing  "puffing"  that  he  has  control  over  this  Judge. 

So  they  do  —  the  evidence  is  going  to  show 
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that  they  do  the  next  thing  after  the  death  of  that 
young  boy,  they  make  a  run  at  the  Judge.  And  that's  the 
August  transaction,  right,  that's  when  the  Government 
shows  the  tape.  That  evidence  is  going  to  show  that 
only  Noe  is  wired,  only  he  knows  the  conversation  is 
being  recorded.  And  I  think  the  evidence  is  going  to 
show  that  he  is  not  there  to  suggest  a  bribe,  he's  there 
to  talk  about  a  case.  And  Noe's  maybe  13  years  out  as  a 
lawyer  and  he's  out  --  the  Judge  is  probably  30,  35 
years  out  as  a  lawyer,  so  we're  kind  of  seasoned 
lawyers,  right?  We're  old  —  old  guys. 

And  so  when  Noe's  telling  him  about  the 
case,  the  evidence  is  going  to  show,  that  Judge  went 
"ding,  ding,  ding,  ding,  hello,  hello,  this  guy  that's 
going  to  offer  you  this  BMW  and  $8,000  cash,  no  way, 
stand  guard,  you  better  be  careful .  "  Because  remember 
that  the  Judge  doesn't  know  Noe's  cooperating,  he 
doesn't  know  Noe  said  that  he  tried  to  bribe  another 
Judge  and  had  paid  off  another  Judge,  the  Judge  doesn't 
know  anything  about  this  investigation. 

But  what  the  Judge  does  know  is  that,  you 
know,  he's  down  —  that  don't  make  no  sense.  300  kilos 
of  cocaine  and  the  Feds  ain't  taking  that?  Come  on, 
don't  be  stupid.  Right?  And  I  think  the  evidence  is 
going  show  that,  and  —  and  I  think  it  showed  in  voir 
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dire,  that  sometimes  the  perception  about  political 
officials  are  not  exactly  the  highest  — 

MR.  GUERRA:  Objection  argumentative. 

THE  COURT:  Just  a  moment. 

MR.  SHAMSIE:  I'll  rephrase.  I'll  --  I'll 

rephrase.  I'm  sorry.  Judge. 

I  think  that  Noe  Perez  will  testify  that 
there  is  a  perception  among  public  officials  of  their 
willingness  to  take  bribes  and  be  involved  in  these  kind 
of  things,  right?  So  those  public  officials,  I  think 
we'll  show,  that  it's  common  knowledge.  So  they're 
always  on  guard. 

Now,  they  then  come  at  him  in  November  27, 
2017.  This  is  important  because  this  is  going  to  link, 
the  evidence  is  going  to  show,  it  links  to  the  January 
where  they  showed  you  the  cash,  $5,000,  $500,  $5,500 

cash.  Because  in  the  November  transaction,  they  do  the 
same  thing,  there  is  a  discussion  and  there  is  an 
election  in  March  of  2018.  The  evidence  is  going  to 
show  Judge  Delgado  is  a  candidate  for  that.  It's  a 
primary,  he  has  an  opponent.  So  there  is  a  statement 
that  Judge  makes  in  there  because  Noe  Perez  asked  the 
Judge  "how  much  can  I  give?"  Right?  I  want  you  to 
think  about  that.  Noe  Perez  asks  the  Judge  in  that 
conversation  "how  much  money  can  I  give  to  your 
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campaign?"  The  Judge  responds  "a  guy  like  you,  right, 
one  lawyer,  $5,000.  A  firm,  $15,000."  That's  how  the 
5,000  number  comes  up.  The  Judge  does  not  respond, 

"son,  you  give  me  a  sack  load  of  money,  all  you  can." 
Okay? 

MR.  GUERRA:  Objection  argumentative. 

THE  COURT:  Just  a  moment. 

Counsel  -- 

MR.  SHAMSIE:  I'll  --  I'll  rephrase. 

THE  COURT:  —  the  objection's  sustained. 

MR.  SHAMSIE:  The  response  of  the  Judge  is 

what  the  legal  limits  are.  The  response  of  the  Judge, 
it  will  show,  did  not  ask  for  him  to  deliver  it  in  cash. 
The  evidence  will  also  show  that,  for  the  first  son  that 
passed,  there  was  a  foundation  established.  And  it  was 
common  in  the  fall,  November  and  December,  to  hold 
basically  a  fundraiser.  And  people  from  all  over  would 
give  money  and  that  money  would  go  to  a  foundation  and 
that  found  —  that  foundation  was  in  honor  of  the  first 
son  that  passed  and  that  money  would  go  to  be  awarded 
for  scholarships  and  what  not.  The  evidence  is  going  to 
show  that.  No  financial  benefit  to  Judge  Delgado. 

The  evidence  is  also  going  to  show  that  this 
is  the  extent  of  their  investigation  on  Judge  Delgado: 
They  put  a  GPS  tracking  device  on  his  phone  to  figure 
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out  where  he's  going  and  the  whole  time  it  showed 
nothing.  They  put  a  pole  camera  outside  his  home  and 
monitored  the  activity  there  for  months,  it  showed 
nothing.  They  rented  planes  to  try  to  track  him  down, 
figure  out  where  he's  going,  his  destinations,  it  showed 
nothing . 

THE  COURT:  Five  minutes,  counselor. 

MR.  SHAMSIE:  Thank  you.  Your  Honor. 

They  obtained  wire  taps  to  listen  to  his 
conversations  over  two  months,  obtained  nothing. 

We  believe  the  evidence  will  show  that,  on 
the  money  transaction,  the  $5,500,  right,  that  Noe  Perez 
had  already  promised  the  Judge  he  was  going  to  give 
money  to  the  foundation  and  he  was  going  to  make  a 
contribution  to  his  campaign. 

They  established  the  dollar  amount.  There's 
no  evidence  at  all  that  the  Judge  established  if  he  had 
to  give  and  —  and  what  amount  and  in  what  manner,  cash 
or  check.  The  Government  and  Noe  Perez  decided  that. 

Lastly,  I  want  to  talk  about  obstruction. 
Remember  that  charge  where  they  said  "well,  the  Judge 
knew  it."  There's  going  to  be  no  evidence  that  the 
Judge  knew  that  there  was  a  grand  jury  indict  — 
proceeding  going  on  concerning  him.  Nothing. 

So  the  case  boils  down  to  this,  the  evidence 
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is  going  to  show,  how  much  is  a  truckload  of  wood  valued 
at.  That's  what  the  case  is  going  to  be  about. 

MR.  GUERRA:  Objection  -- 

THE  COURT:  Just  a  moment. 

MR.  GUERRA:  —  objection  as  to  argument. 

Your  Honor . 

THE  COURT:  Overruled. 

MR.  SHAMSIE:  That's  --  that's  what  the 

evidence  is  going  to  be.  Because  the  agents  start  out 
at  $10,  then  the  evidence  is  going  to  show  the  agents 
say,  during  that  conversation  with  Noe,  we  —  we  believe 
it's  a  two  hundred  percent  markup,  it's  only  worth  130, 
$140.  Right?  That  is  the  crux  of  the  case. 

Because  Noe  Perez  is  going  to  buy  wood  and 
he  pays  for  that  wood  and  he  gets  the  wood,  or  even  if 
he  decides  he  doesn't  want  the  wood  because  he's  late 
picking  it  up,  right,  that's  a  separate  deal.  But  Noe 
Perez,  like  he  said,  he's  skilled.  Noe  Perez  says  "I 
know  how  to  make  money."  And  knowing  how  to  make  money 
means  he  really  knew  how  to  scam  people. 

MR.  GUERRA:  Objection,  Your  Honor, 

argumentative . 

MR.  SHAMSIE:  And  he's  -- 

THE  COURT:  Stop.  The  objection's 


sustained . 
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Counsel,  preview  your  evidence,  you  have  two 
minutes  remaining. 

MR.  SHAMSIE:  Thank  you.  Your  Honor. 

Noe  Perez  knows  that  in  the  past  he  had 
misled  and  cheated  his  clients.  So  he  knows  how  to 
talk.  I  think  the  evidence  is  going  to  show  that  he 
him  —  he  himself  admits  that  he  knows  how  to  make  money 
and  he,  as  he  said  himself,  he  is  gifted  with  the  gift 
of  gab . 

I  believe  at  the  conclusion  of  the  evidence, 
when  you  listen  to  everything,  you're  going  to  find  the 
Judge  Delgado  not  guilty. 

Thank  you.  Your  Honor. 

THE  COURT:  Ladies  and  gentlemen  of  the 

jury,  we've  reached  our  morning  break.  You  are  reminded 
not  to  discuss  this  case,  have  it  discussed  in  your 
presence  or  to  do  any  research  while  you  are  out.  We 
will  return  to  the  courtroom  for  the  prosecution's  case 
in  chief  at  10:45.  You  may  step  down  and  return  to  the 
jury  room . 

THE  MARSHAL:  All  rise  for  the  jury. 

(JURY  OUT . ) 

THE  COURT:  You  may  be  seated. 

Counsel,  the  jury  has  left  the  courtroom. 


Is  there  anything  that  we  need  to  take  care  of  outside 
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the  presence  of  the  jury? 

MR.  NOTHSTEIN:  Not  from  the  Government, 

Your  Honor . 

MR.  MCCRUM:  No,  sir. 

THE  COURT:  Very  well.  We  will  resume  at 

10:45. 

I  assume  that  that's  taken  care  of  as  well? 
MR.  NOTHSTEIN:  I  believe  so.  Your  Honor. 

If  not,  we'll  be  sure  to  let  the  Court  know. 

THE  COURT:  Quickly. 

MR.  NOTHSTEIN:  Yes,  sir. 

MR.  JONES:  Yes,  sir. 

(COURT  IN  SHORT  RECESS.) 

THE  COURT:  Thank  you.  Please  be  seated. 

Counsel,  are  we  ready  to  proceed? 

MR.  NOTHSTEIN:  We  are.  Your  Honor.  The 

first  witness  is  in  the  witness  box,  Mr.  Perez. 

MR.  MCCRUM:  Yes,  sir. 

THE  COURT:  Okay.  Mr.  Perez,  if  you'll  come 

stand  next  to  the  witness  box  on  this  side.  That's  fine 
right  there.  Come  down,  step  down.  Right  there, 
please  . 

Bring  the  jury  in. 

Not  yet,  I'm  going  to  do  it  in  the  presence 


of  the  jury. 
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Bring  the  jury  in. 

THE  MARSHAL:  All  rise  for  the  jury. 

(JURY  IN.) 

THE  COURT:  Thank  you.  Please  be  seated. 

Does  all  remain  well  in  the  jury  room? 

THE  JURY:  Yes. 

THE  COURT:  Very  well.  I  noticed  that  when 

you  departed  the  courtroom  some  of  you  left  your  notes 
in  your  seats.  That's  fine.  But  if  you  leave  your 
notes  in  your  seat,  make  sure  you  turn  them  face  down  so 
that  no  one  walking  by  will  see  them.  I  assure  you  no 
one  will  pick  them  up,  but  just  make  sure  you  turn  them 
face  down  before  you  leave  the  courtroom. 

Prosecution,  call  your  first  case.  I  mean, 
your  first  witness. 

MR.  NOTHSTEIN:  Thank  you.  Your  Honor.  The 

Government  calls  Noe  Perez. 

THE  COURT:  Mr.  Perez,  would  you  — 

Clerk,  please  swear  the  witness. 

(WITNESS  SWORN  IN . ) 

THE  WITNESS:  Yes,  ma'am. 

THE  CLERK:  Thank  you. 

THE  COURT:  Please  have  a  seat,  sir.  Sir, 

we  have  a  Court  Reporter  who's  taking  down  the 
testimony.  She  cannot  take  down  two  of  us  talking  at 
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once,  so  please  allow  the  lawyers  to  fully  finish  their 
question  before  you  begin  your  answer.  I  will  make  sure 
they  extend  to  you  that  same  courtesy  of  finishing  your 
answer  before  they  begin  their  next  que s t i on ;  you 
understand? 

THE  WITNESS:  Yes,  sir. 

THE  COURT:  All  right. 

Counselor  ? 

MR.  NOTHSTEIN:  Thank  you.  Your  Honor. 

DIRECT  EXAMINATION 

BY  MR.  NOTHSTEIN: 

Q.  Good  morning,  Mr.  Perez. 

A.  Good  morning. 

Q.  Could  you  please  state  your  name  and  spell  your 
last  name  for  the  record. 


A. 

Noe 

Perez,  P-E-R-E 

-Z  . 

Q. 

Mr  . 

Perez,  what  do 

you 

do 

for 

work? 

A. 

I  '  m 

an  attorney. 

Q. 

Where  is  your  area 

o  f 

practice 

A. 

In 

Edinburg,  Texas 

• 

Q. 

And 

what  kind  of  cases 

do 

you 

take  as  an 

attorney? 

A.  Criminal  law,  family  law. 

Q.  How  long  have  you  been  practicing  law? 


A. 


17  years. 
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Q. 

So  when  were  you  first  barred? 

A. 

2002,  May . 

MR.  NOTHSTEIN:  If  I  approach.  Your  Honor? 

THE  COURT:  The  witness,  yes. 

MR.  NOTHSTEIN:  Thank  you.  Your  Honor. 

Q. 

(By  Mr.  Nothstein)  Mr.  Perez,  I'm  going  to  show 

you  what's  been  marked  for  identification  purposes  only 
at  this  time  as  Government's  Exhibit  1.  Do  you 
recognize  this  document? 


A. 

Yes ,  I  do . 

Q. 

Okay.  And  without  going  into  the  content  of  the 

document,  what  is  it? 


A. 

It's  a  plea  agreement. 

Q. 

And  whose  plea  agreement  is  it? 

A. 

It's  my  plea  agreement. 

Q. 

Thank  you.  Now,  Mr.  Perez,  what  did  you  plead 

gui 1 ty 

to? 

A. 

To  conspiracy  to  commit  bribery. 

Q. 

Conspiring  with  whom? 

A. 

With  Judge  Delgado. 

Q. 

Mr.  Perez,  have  you  been  sentenced  for  that  crime 

ye  t  ? 


A. 

No ,  sir. 

Q. 

Have  you  made  any  agreements  with  the  Government 

with  regard  to  your  plea  in  that  case? 
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A.  No ,  sir. 

Q.  Do  you  have  any  expectations  about  what  the 
Government  may  do  on  your  behalf? 

A.  No ,  sir. 

Q.  With  regard  to  your  sentence? 

A.  Yeah,  if  I  testify  truthfully,  then  the 
Government  will  recommend  a  reduction  in  sentence. 

Q.  And  Mr.  Perez,  with  regard  to  your  sentence,  what 
is  your  hope? 

A.  Well,  I  hope  I  don't  go  to  prison. 

Q.  Has  any  promise  been  made  to  you  that  you  won't 
go  to  prison? 

A.  No . 

Q.  What  is  your  understanding  about  who  will  decide 
ultimately  what  your  sentence  is? 

A.  The  Judge  will  decide  my  ultimate  sentence. 

Q.  And  under  that  agreement,  Mr.  Perez,  what  are  you 
obligated  to  do? 

A.  To  tell  the  truth. 

Q.  To  tell  the  truth  when  you  testify;  is  that 
correct  ? 

A.  That ' s  correct  . 

Q.  If  you  were  not  to  tell  the  truth,  Mr.  Perez, 
what  would  be  the  penalty  or  what  would  be  the  outcome 
for  you? 
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A.  I  wouldn't  receive  any  type  of  help  or  anything, 

I  would  just  — 

Q.  Now,  Mr.  Perez,  I  want  to  go  back  and  talk  a 
little  bit  about  your  background.  You  said  that  you 
first  became  a  lawyer  in  2002;  is  that  correct? 

A.  Yes . 

Q.  Where  did  you  go  to  law  school? 

A.  Thurgood  Marshall  School  of  Law  in  Houston. 

Q.  Before  you  went  to  law  school,  Mr.  Perez,  what 
kind  of  work  did  you  do? 

A.  I  was  a  probation  officer. 

Q.  For  how  long  did  you  do  that? 

A.  Three  years . 

Q.  And  prior  to  being  a  probation  officer,  what  kind 
of  work  did  you  do? 

A.  I  was  a  janitor. 

Q.  How  long  did  you  do  that? 

A.  About  15  years. 

Q.  So  it  would  be  fair  to  say  that  you  came  to  law  a 

little  later  in  life  than  many  people  do? 

A.  Yes . 

Q.  After  graduating  from  law  school,  what  was  your 
first  job  coming  out  of  law  school? 

A.  I  worked  for  Guerra  and  Moore. 

Q.  Is  that  Guerra  and  Moore? 
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A.  Yes . 

Q.  Who  were  the  other  attorneys  at  Guerra  and  Moore? 

A.  It  was  Michael  Moore  and  Carlos  Guerra. 

Q.  What  kind  of  law  did  you  do  there? 

A.  They  —  they  practice  civil  law. 

Q.  And  where  geographically  in  Texas  does  Guerra  and 
Moore  practice? 

A.  Here  in  McAllen,  Texas. 

Q.  How  long  did  you  work  for  the  firm  of  Guerra  and 
Moore  ? 

A.  Just  a  year. 

Q.  After  that,  what  did  you  do? 

A.  I  opened  up  my  own  practice. 

Q.  And  what  was  the  name  of  the  firm  that  you 
opened? 

A.  The  Law  Office  of  Noe  L.  Perez. 

Q.  And  from  —  so  was  —  that  was  about  2003;  is 
that  correct? 

A.  2002. 

Q.  During  the  time  you've  operated  the  Law  Office  of 
Noe  Perez,  have  you  worked  with  any  other  partners? 

A.  No ,  sir. 

Q.  It's  always  been  a  —  what  —  I  think  it's  called 
a  solo  practitioner,  correct? 

A.  That ' s  correct  . 
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Q.  How  about  other  employees?  Who  —  who  have  you 
had  generally? 

A.  Just  secretaries. 

Q.  Mr.  Perez,  could  you  please  explain  for  the  jury, 
as  a  new  lawyer,  what  kind  of  cases  did  you  take? 

A.  Anything.  Court  appointments,  anything,  just 
to  -- 

Q.  Maybe  you  can  explain  that  a  little  more.  You 
say  anything,  is  it  easy  for  new  lawyers  to  find  cases? 

A.  No . 

Q.  How  do  you  do  it? 

A.  Well,  you  go  to  the  court  and  you  ask  the  Judge 
or  —  or  someone  to  maybe  appoint  you  a  —  a  misdemeanor 
case  or  something. 

Q.  Please  explain  for  us  what  does  it  mean  when  you 
say  ask  the  Court  to  appoint  you  on  a  case? 

A.  You  just  inform  the  Court  that  you're  a  new 
lawyer  and  you're  looking  for  some  work  and  is  it 
possible  to  --  if  they  could  appoint  you  to  a  case  to 
some  —  something  easy  to  try  to  work  it  out  and  learn 
the  law. 

Q.  And  I  think  when  we  say  "the  Court",  a  lot  of 
people  think  about  the  courtroom  or  the  courthouse.  Who 
specifically  in  the  court  appoints  you  to  represent 


someone  ? 
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A.  The  Judge . 

Q.  And  does  anyone  else  have  input  as  to  who  gets 
appointed? 

A.  Well,  they  could  have  a  court  coordinator  that 
does  it,  but  I  would  just  normally  ask  judges. 

Q.  So,  ultimately,  the  decision  rests  with  the 
Judge  ? 

A.  That ' s  correct  . 

Q.  And  when  you  were  appointed,  how  much  are  you 
paid? 

A.  Well,  it  varied.  Sometimes  in  a  misdemeanor 
case,  you'd  be  paid  $125.  Or,  in  a  felony,  you'd  be 
paid  500  for  the  plea. 

Q.  Compared  to  someone  that  is  privately  retained, 
is  that  a  lot  of  money?  How  does  it  compare? 

A.  It  —  it  doesn't  compare,  it's  not  a  lot  of 
money . 

Q.  So,  in  the  beginning  of  your  career,  you  were 
doing  these  appointments.  What  courts  in  the  area  did 
you  take  appointed  cases? 

A.  Normally  in  misdemeanor  courts  and  —  and 
district  courts. 

Q.  Did  you  do  any  in  Hidalgo  County? 

A.  Yes . 

Q.  Did  you  do  appointments  in  the  93rd  District 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-1  Filed  on  07/29/19  in  TXSD  Page  43  of  157 


43 


Court  ? 

A.  Not  very  many.  I  mean,  there  was  some,  but  not 
very  many . 

Q.  Did  you  practice  in  the  93rd  District  Court? 

A.  Yes ,  sir . 

Q.  During  the  time  you  were  practicing  there,  who 
was  the  Judge  for  the  93rd  District  Court? 

A.  Rudy  Delgado. 

Q.  Mr.  Perez,  could  you  please  look  around  the 
courtroom  and  tell  me  if  you  see  Judge  Delgado  in  the 
courtroom  today? 

A.  Yes ,  I  do . 

Q.  Would  you  please  identify  him  by  an  article  of 
clothing? 

A.  He  has  a  black  suit  on. 

MR.  NOTHSTEIN:  For  the  record.  Your  Honor, 


identifying  the  Defendant. 

THE  COURT:  So  noted. 


Q. 

(By 

Mr.  Nothstein)  Now, 

in  the  beginning  of 

your 

career , 

did 

you  have  a  personal 

relationship 

with  Judge 

Delgado 

A. 

Yes , 

I  knew  him,  yes . 

Q. 

How 

did  you  know  him? 

A. 

Well 

,  he's  very  good  friends  with  the 

people 

that 

I  worked  for,  with  Guerra  and  Moore. 
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Q.  Who  was  he  friends  with  from  the  Guerra  and  Moore 
law  firm? 

A.  Mr.  Guerra. 

Q.  And  with  regard  to  your  relationship  with  him, 
though,  how  I  guess  did  it  —  how  did  it  progress?  I 
mean,  how  —  how  did  Mr.  Guerra  introduce  you  to  Judge 
Delgado  ? 

A.  That  I  was  working  for  him  and  sometimes  we'd  see 
him  at  events . 

Q.  Now,  I'd  like  to  turn  your  attention  to  2008.  In 
2008,  did  you  represent  a  man  by  the  name  of  Idelfonso 
Montano  ? 

A.  Yes . 

Q.  What  —  without  getting  into  any  client 
communications,  of  course,  generally  what  kind  of  case 
did  you  represent  Mr.  Montano  on? 

A.  It  was  a  Motion  to  Revoke  probation. 

Q.  Okay.  Let's  talk  about  that  for  just  a  minute. 
What  is  a  —  let  me  back  up  before  we  get  to  the  motion 
part.  What  is  probation? 

A.  Probation  is  a  form  of  punishment,  I  guess, 
where  —  where  instead  of  —  when  a  person  pleads  guilty 
to  an  offense,  instead  of  placing  them  in  —  in  prison, 
what  they  do  is  they  —  they  supervise  —  they  release 
them  and  they  supervise  them  to  make  sure  he  complies 
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with  his  conditions  of  probation. 

Q.  And  is  probation  also  sometimes  referred  to  as 
community  supervision? 

A.  Yes ,  it  is  . 

Q.  While  a  person  is  on  probation,  or  community 
supervision,  are  there  certain  things  they  have  to  do? 

A.  Yes,  there's  a  list  of  23  rules  that  they  must 
follow,  like  commit  no  offense,  pay  your  fine,  fees,  do 
community  service,  do  an  alcohol/drug  program  or  any  — 
any  conditions  that  the  Court  wants. 

Q.  And  if  someone  who  is  on  probation  does  not 
follow  all  of  those  conditions,  what  happens? 

A.  Well,  the  —  the  —  the  officer  that's  in  charge 
will  normally  file  a  Motion  to  Revoke  the  probation. 

Q.  You  say  "the  officer",  is  that  the  probation 
officer? 

A.  The  probation  officer,  yes. 

Q.  Thank  you.  And  just  to  make  sure  you  let  me  get 
all  the  way  out  so  our  Court  Reporter  doesn't  get  too 
confused.  And  when  the  Motion  to  Revoke  probation  is 
filed,  where  does  that  go  procedurally  in  the  court 
system? 

A.  It  goes  to  the  --  it  goes  to  the  --  the  Judge's 
office . 


Q.  And  is  that  the  Judge  that 


is  there  a  Judge 
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that  oversees  the  probation? 

A.  If  it's  in  his  Court,  yes. 

Q.  Now,  once  the  Motion  to  Revoke  has  been  filed, 
what  happens  with  regard  to  the  person  on  probation,  the 
probationer? 

A.  Arrest  warrant,  a  capias  is  issued,  arrest 
warrant  is  issued  and  then  he's  normally  picked  up  or 
sought . 

Q.  Okay.  So  picked  up  being  arrested  -- 

A.  Arrested. 

Q.  —  on  the  warrant? 

A.  Yes . 

Q.  Once  the  person  is  then  arrested,  what  happens 
nex  t  ? 

A.  He  goes  to  jail  pending  a  —  waiting  for  a 
hearing.  They  inform  the  Court  that  he's  in  custody  and 
then  they  —  they  wait  for  a  hearing  to  go  to  that  first 
appearance  on  a  Motion  to  Revoke. 

Q.  Okay.  So  you  mentioned  two  things  there;  the 
first  appearance  and  the  hearing  on  the  Motion  to 
Revoke.  What  is  the  first  appearance? 

A.  The  first  appearance  is  where  the  Court  reads  the 
allegations  against  them. 

Q.  And  what  else  happens  at  that  first  appearance? 

A.  Well,  normally,  you  can  settle  the  case  with  the 
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prosecutor  and  make  an  agreement,  or  reinstate  or 
whatever  —  whatever  the  —  the  situation  is. 

Q.  And  at  that  first  appearance,  though,  if  you 
can't  come  to  an  agreement,  what  happens  next? 

A.  They'll  set  a  motion  —  they'll  set  a  hearing  for 
the  Motion  to  Revoke. 

Q.  And  that  hearing,  that's  when  the  Judge  actually 
is  going  to  decide  if  the  person  should  be  revoked  on 
their  probation,  correct? 

A.  That ' s  correct . 

Q.  And  if  someone  is  revoked  on  their  probation, 
what  can  happen  to  them? 

A.  They  can  go  to  prison. 

Q.  For  how  long? 

A.  For  the  amount  of  time  they  agreed  to.  Or,  if 
it's  deferred,  until  the  —  the  full  range  of 
punishment . 

Q.  And  could  that  be  ten  years? 

A.  Could  be . 

Q.  How  about  20  years? 

A.  Could  be . 

Q.  Now,  at  that  first  appearance,  too,  if,  as  you 
just  explained  to  us,  the  --  they  can't  come  to  an 
agreement  and  a  later  hearing  is  set,  where  does  the 
person  go  until  that  later  hearing? 
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A.  He  goes  to  jail. 

Q.  Now,  is  there  any  way  for  the  person  not  to  go  to 
jail? 

A.  Well,  there  is  if  —  if  —  if  the  Judge  uses  his 
discretion . 

Q.  And  if  the  Judge  uses  their  discretion  to  do 
what  ? 

A.  To  set  a  bond. 

Q.  Please  —  could  you  please  explain  for  the  people 
of  the  jury  what  is  a  bond? 

A.  A  bond  is  an  insurance  —  I  guess  it's  just  the 
amount  of  money  that  ensures  that  the  Defendant  is  going 
to  be  present  in  his  —  in  his  court  hearing. 

Q.  So  am  I  correct  to  say  the  person  is  then 
released  from  jail,  subject  to  this  bond,  which  is  sort 
of  their  promise  to  come  back? 

A.  That ' s  correct  . 

Q.  Are  there  different  kinds  of  bonds? 

A.  Yes ,  sir . 

Q.  What  are  the  different  kinds  of  bonds? 

A.  There  —  there  '  s  a  cash  or  surety  bond  and 
there's  a  personal  recognizance  bond. 

Q.  Okay.  I'm  sorry,  we're  going  through  a  lot  of 
terms  here,  but  explain  for  the  jury  what  is  a  cash  or 


surety  bond? 
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A.  A  cash  or  surety  bond  is  —  is  a  bond  normally 
placed  by  a  bondsman.  If  it's  a  $50,000  bond,  they'll 
agree  to  —  to  sign  and  release  you  for  ten  —  or  ten 
percent,  which  is  $5,000. 

Q.  Okay.  So  is  it  correct  to  say  then  that  the  bond 
amount  is  put  at  50,000,  which  a  bondsman  puts  up,  but 
the  person  who's  going  to  be  released  only  has  to 
actually  give  about  $5,000  in  that  situation? 

A.  That ' s  correct . 

Q.  What's  the  other  kind  of  bond? 

A.  There's  a  personal  recognizance  bond. 

Q.  What  is  a  personal  recognizance  bond? 

A.  It's  just  your  signature,  it's  your  word,  that 
you're  going  to  show  up  to  Court. 

Q.  Is  there  also  a  promise  to  pay  money? 

A.  If  you  do  not  show  up  to  Court,  you  promise  to 
pay  the  —  the  amount  that  the  Judge  ordered. 

Q.  So  in  a  personal  recognizance  bond  —  is  that 
also  called  a  PR  bond? 

A.  That ' s  correct  . 

Q.  On  those  bonds,  the  person  being  released,  the 
probationer,  doesn't  actually  put  up  any  money,  correct? 

A.  Correct . 

Q.  But  they  say  that  they  will  pay  money  if  they 


don't  show  back  up? 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-1  Filed  on  07/29/19  in  TXSD  Page  50  of  157 


50 


A.  That ' s  correct  . 

Q.  How  much  — 

THE  COURT:  Just  a  moment. 

MR.  MCCRUM:  Judge,  can  we  approach  the 

bench  briefly? 

THE  COURT:  On  what  issue? 

MR.  MCCRUM:  On  the  method  of  —  of  —  of  — 

of  questioning  by  the  prosecutor. 

(BENCH  CONFERENCE.) 

THE  COURT:  Yes,  sir? 

MR.  MCCRUM:  Judge,  I'm  not  one  to  object, 

you  don't  know  that  but  you're  going  to  see  it  in  this 
trial,  but  he's  done  it  already  five  or  six  times,  the 
witness  will  answer  and  he  says,  "okay,  so  it's  correct 
to  say"  and  it's  bolstering. 

THE  COURT:  It's  —  and  it's  also  leading. 

MR.  MCCRUM:  It's  leading,  it's  bolstering. 

THE  COURT:  Counsel,  ask  open-ended 

questions:  Is  this  correct,  get  your  answer,  ask  your 

next  question. 

MR.  NOTHSTEIN:  Yes,  Your  Honor. 

THE  COURT:  I  appreciate  you  bringing  it  to 

my  attention  in  this  way,  Mr.  McCrum,  and  so  let's  move 
on  . 


MR.  MCCRUM: 


Thank  you ,  sir. 
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(OPEN  COURT . ) 

THE  COURT:  Counselor. 

MR.  NOTHSTEIN:  Thank  you.  Your  Honor. 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  I  believe  we  were 
talking  about  the  amounts  of  money  associated  with 
personal  recognizance  bonds.  How  much  money  is 
associated  with  a  personal  recognizance  bond  in  your 
experience  ? 

A.  It  can  be  any  amount,  but  there's  no  money  really 
exchanged . 

Q.  Who  decides  how  much  money  is  associated  with  a 
personal  recognizance  bond  if  one  is  granted? 

A.  The  Judge . 

Q.  And  who  decides  whether  a  person  is  going  to  be 
given  a  personal  recognizance  bond  or  a  cash  or  surety 
bond  as  you  just  described? 

A.  The  Judge . 

Q.  And  for  people  under  Texas  law,  as  far  as  you 
understand,  for  people  who  are  probationers  facing  a 
Motion  to  Revoke,  are  they  entitled  to  receive  a  bond? 

A.  On  —  on  regular  probation,  you're  not  entitled 
to  a  bond,  it's  at  the  discretion  of  the  Court. 

Q.  And  if  someone  does  not  receive  a  bond  at  that 
initial  appearance  you  were  talking  about,  where  do  they 
sit  until  their  hearing? 
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A.  In  the  county  jail. 

Q.  Mr.  Perez,  you  mentioned  that  you  were  —  you 
were  facing  —  I'm  sorry,  representing  a  man  named 
Idelfonso  Montano  on  a  Motion  to  Revoke  probation? 

A.  That ' s  correct  . 

Q.  And  how  did  Mr.  Montano  pay  you? 

A.  He  paid  me  with  a  truck. 

Q.  Before  we  get  back  to  that,  how  much  was  your  fee 
for  that  case? 

A.  $15, 000 . 

Q.  And  you  said  he  paid  you  with  a  truck.  How  does 
a  client  pay  an  attorney  with  a  truck? 

A.  It's  just  like  the  old  bartering  system,  I  —  I 
gave  him  a  price,  he  said  he  didn't  have  the  money,  he 
said  he  had  a  truck,  and  I  said,  well,  let  me  see  the 
truck.  And  so  it  was  a  decent  truck  and  I  took  it. 

Q.  Mr.  Perez,  I'm  going  to  show  you  what's  been 
marked  as  Gov  —  for  identification  purposes  only  as 
Government's  Exhibit  4.  Would  you  please  take  a  look  at 
this  photograph  and  tell  me  if  you  recognize  what's 
depicted  in  that  photograph? 

A.  That's  the  truck. 

Q.  Thank  you  very  much.  Mr.  Perez,  after  receiving 
this  truck  as  payment  for  Mr.  Montano,  what  did  you  do? 

A.  I  called  a  friend  of  mine  up. 
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Q.  Who  did  you  call? 

A.  Mr.  Guerra,  Carlos  Guerra. 

Q.  Why  did  you  call  Mr.  Guerra? 

A.  Because  I've  never  taken  a  truck  and  I  didn't 
know  what  to  do  with  it. 

Q.  And  when  you  called  Mr.  Guerra,  what  happened? 

A.  I  just  asked  him  "I  took  this  truck  in  trade,  you 
know,  I  mean,  what  would  I  do  with  it?  I  mean,  should  I 

have  taken  it?  Is  it  all  right  to  take  the  truck?"  And 

he  said  it  was  all  right.  And  then  he  asked  me  which 

Court  I  was  in  and  I  told  him  the  93rd  and  he  says  he'll 

call  me  back  in  a  little  while. 

Q.  So  I  want  to  back  up.  You  said  that  the  Court 
you  were  in  for  Mr.  Montano's  case  was  what  Court? 

A.  The  93rd . 

Q.  Who  is  the  Judge  of  that  Court? 

A.  Judge  Delgado. 

Q.  And  after  Mr.  Guerra  asked  you  those  questions, 
what  happened  next? 

A.  He  said  he'll  call  me  back  in  about  15  minutes. 

Q.  Did  he  call  you  back? 

A.  No . 

Q.  What  happened  next? 

A.  The  Judge  called  me. 

Q.  What  Judge  called  you? 
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A.  Judge  Delgado. 

Q.  What  happened  when  Judge  Delgado  called  you? 

A.  He  just  mentioned  something  about  the  truck  and 
that  if  I  would  meet  him  at  a  bar  the  next  day. 

Q.  Now  I  realize  this  was  a  while  ago,  but  do  you 
recall  specifically  what  the  Judge  said  to  you  about  the 
truck? 

A.  I  —  I  don't  recall,  not  —  not  —  I  just  know 
that  we  —  we  talked  —  I  understand  you  have  a  truck, 
and  that  was  it.  Something  to  that  effect. 


Q. 

And  where  did  the  Judge 

ask  you  to  meet 

him? 

A. 

At  a  bar  called  Chaps. 

Q. 

Does  --  does  Chaps  still 

exist? 

A. 

No  . 

Q. 

And  did  you  in  fact  meet 

Judge  Delgado 

at  Chaps? 

A. 

Yes ,  I  did . 

Q. 

So  please  explain  for  us 

what  happened 

when  you 

met  Judge  Delgado  at  Chaps? 

A.  We  sat  and  —  and  he  ordered  a  beer,  and  I  —  I 
guess  I  ordered  one  also,  and  then  we  started  talking 
about  the  truck.  And  —  and  I  didn't  feel  comfortable 
about  talking  about  the  truck  because  I  —  I  knew  it  was 
an  ex  parte  conversation.  And  so  he  just  —  just  said 
"just  don't  worry  about  the  truck,  we're  just  talking 
about  the  truck,  maybe  I'm  going  to  buy  it,  or  something 
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like  that.  You  want  to  sell  it  or  whatever." 

Q.  Let  me  back  up  for  a  moment.  You  said  you  both 
got  a  beer  there  at  Chaps.  Who  paid  for  the  beers? 


A. 

I  did  . 

Q. 

Why  did 

you 

pay? 

A. 

That ' s 

just 

how  it's  always  been. 

you  buy  the 

beer. 

Q. 

What  do 

you 

mean  by  that? 

A. 

Well,  I 

mean 

.,  you  —  you  —  these 

people  are  in 

authority  and. 

you 

know,  you  —  you  —  if 

they  --  they 

want  a  beer,  you  buy  them  a  beer. 

Q.  Who  are  "these  people"? 

A.  With  judges,  the  people  in  charge,  you  know,  I 


mean  — 

Q.  Had  you  ever  been  out  —  during  the  entire  time 
you've  known  Judge  Delgado,  you've  been  out  with  him 
socially  to  have  dinner  or  drinks  on  other  occasions? 


A. 

Yes  . 

Q. 

During 

those 

occasions,  who 

pay s  ? 

A. 

Well, 

i t  wa  s  n 

'  t 

me,  it  was 

another  lawyer. 

Q. 

Who  '  s 

tha  t  ? 

A. 

Well, 

I  suspect 

i t  was  Mr . 

Guerra  paying. 

Q. 

Not  what  you 

suspect,  from 

what  you  saw  at 

meetings,  who  was  paying? 
A.  I  saw  Carlos  pay. 
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Q.  Now,  you  said  when  you  started  discussing  the 
truck  with  Judge  Delgado  you  felt  uncomfortable  because 
it  was  an  ex  parte  conversation.  What  is  an  ex  parte 
conversation? 

A.  And  ex  parte  conversation  is  a  conversation  that 
you  have  between  you  and  the  Judge  in  —  in  —  in 
private  and  if  —  and  if  you're  talking  about  a  case, 
you  shouldn't  do  it  because  there's  a  prosecutor 
involved  that  needs  to  be  there. 

Q.  Well,  why  would  that  make  you  uncomfortable?  Why 
does  someone  else  need  to  be  there? 

A.  Well,  because,  coming  out  of  law  school,  I  mean, 

I  wasn't  —  I  was  a  baby  lawyer,  the  rules  are 
important,  they're  very  important. 

Q.  And  what  are  the  rules  specifically  you're 
talking  about? 

A.  The  ex  parte,  not  to  have  a  communication  without 
the  other  side  there. 

Q.  What  is  your  understanding  about  who  those  rules 
apply  to? 

A.  They  apply  to  all  of  us.  I  mean,  everybody 
that's  practicing  law. 

Q.  You  said  that  one  of  the  reasons  that  your 
understanding  was  that  it's  improper  is  that  the  state 
can't  make  arguments? 
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A.  That ' s  correct  . 

Q.  Who  is  the  state? 

A.  The  pros  —  the  district  attorney  of  —  of 
Hidalgo  County. 

Q.  And  what  is  your  understanding  about  why  it's 
important  for  the  state  to  make  an  argument? 

A.  It's  for  fairness. 

Q.  I  mean,  you're  at  Chaps  having  this  conversation, 
you  said  you  felt  uncomfortable,  did  you  say  anything 
about  it? 

A.  No ,  sir. 

Q.  Why  not? 

A.  You're  —  you're  in  a  sense  placed  in  a  corner, 
you're  backed  into  a  corner.  I  mean,  here's  a  man  with 
authority,  he  —  he's  —  you  —  you  —  I  mean,  he's  a 
man,  he's  a  Judge,  he  can  make  a  decision  to  help  you, 
he  could  make  a  decision  to  hurt  you. 

Q.  And  as  you  were  just  having  this  ex  parte 
conversation  with  Judge  Delgado,  what  did  you  discuss, 
or,  I  guess,  specifically  with  regard  to  your  client, 
what  did  you  discuss? 

A.  Well,  it  wasn't  very  much  on  the  —  on  the 
client,  it  was  more  about  the  truck,  but  I  think  he  — 
and  I  really  don't  recall  the  —  the  exact  conversation. 


but  it  was  more  on  the  truck. 
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Q.  Okay.  And  what  did  you  talk  about  with  regard  to 
the  truck? 

A.  Well,  what  year  it  was,  it's  a  good  truck,  I 
mean,  how  much  I  thought  it  was  worth. 

Q.  And,  well,  how  much  did  you  think  it  was? 

A.  I  thought  it  was  worth  16,  $17,000. 

Q.  And  did  Judge  Delgado  tell  you  why  he  was  asking 
you  these  questions? 

A.  No ,  sir. 

Q.  Why  didn't  you  ask  him? 

A.  It  --  it  --  it's  not  fear,  it's  just  being 
apprehensive  about  too  many  questions. 

Q.  And  help  us  understand,  why  would  you  be 
apprehensive  about  asking  too  many  questions  to  a  Judge? 

A.  Because  you  don't  want  to  be  placed  in  —  in  — 
in  bad  light . 

Q.  Why  do  you  think  —  why  did  you  think  that  asking 
too  many  questions  would  place  you  in  a  bad  light? 

A.  It's  just  human  nature.  I  mean  —  I  mean,  you 
know,  the  —  the  more  you  ask,  the  more  problems  is 
going  to  come,  so  it's  just  better  not  to  --  not  to  ask. 

Q.  What  kind  of  problems  were  you  concerned  with? 

A.  Well,  my  livelihood.  I  mean,  these  judges, 
basically,  they  appoint  you,  they  help  you.  They  don't 
help  you  if  you  don't  --  they  don't  --  it's  just  --  it 
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could  affect  my  career. 

Q.  I'd  like  to  turn  and  show  you  what's  been 
admitted  as  Government's  Exhibit  Number  2.  I'm  sorry, 
before  we  get  there,  there  in  Chaps,  when  you  discussed 
the  truck,  what  else  did  you  discuss  as  far  as  what 
would  happen  with  the  truck? 

A.  Well,  the  —  the  next  day  we  would  take  it  to  a 
place  and  they  would  sell  it. 

Q.  And  did  you  in  fact  do  that? 

A.  Yes . 

Q.  Okay.  Explain  to  us  what  happened  the  next  day. 

A.  The  next  day? 

Q.  Yes . 

A.  The  next  day,  I  —  I  think  the  Judge  called  me. 
I'm  not  sure,  but  I  think  he  called  me  and  then  he  told 
me  to  take  the  truck  and  I  met  him  somewhere  and  then  we 
took  off  to  a  place  on  Old  83  and  delivered  the  truck. 

Q.  You  say  you  went  to  a  place,  what  kind  of  place? 

A.  Dealership . 

Q.  When  you  got  to  the  dealership,  what  happened? 

A.  The  Judge  was  in  his  Jeep,  I  —  I  drove  the  truck 
there,  I  got  off  the  truck,  he  told  me  to  get  into  his 
Jeep,  I  got  into  the  Jeep. 

Q.  Okay.  And  what  did  the  Judge  do? 

A.  He  went  inside  and  spoke  to  the  people  I  suspect. 
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Q.  Well,  you  say  you  suspect,  why  didn't  you  go  in 
with  him? 

A.  He  just  told  me  to  wait  in  the  truck. 

Q.  I  mean,  Mr.  Perez,  you  were  there  selling  the 

truck,  according  to  what  the  Judge  said,  why  didn't  you 
go  to  ensure  you  got  your  money? 

A.  I  wasn't  there  to  question  it,  sir,  I  was  there 
just  to  deliver  the  truck. 

Q.  So  after  the  Judge  went  into  the  dealership  — 
well,  let  me  back  up.  Did  you  give  him  any  documents 
relating  to  the  truck? 

A.  I  —  I  believe  I  gave  him  the  title. 

Q.  How  had  you  gotten  the  title? 

A.  From  Idelfonso. 

Q.  From  your  client? 

A.  Yes . 

Q.  And  after  the  Judge  went  inside  the  dealership, 
what  happened  next? 

A.  He  went  in  and  —  and  came  out  and  then  we  took 
off,  he  dropped  me  off  at  home. 

Q.  Did  —  did  the  Judge  tell  you  anything? 

A.  No.  I  was  a  little  apprehensive  about  asking  him 
about  payment. 

Q.  So,  I  mean,  so  you  didn't  ask  him  where's  my 


money? 
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A.  Well,  I  —  well,  I  asked  him  how  is  this  going  to 
happen  or  what's  going  to  happen  and  he  said  —  I  think 
he  said  to  —  something  to  the  effect  they  were  going  to 
mail  the  check  or  they  were  going  to  take  care  of  the 
check  or  something. 

Q.  I  mean,  Mr.  Perez,  why  didn't  you  push  to  get 
your  money? 

A.  It  —  it  —  it's  very  uncomfortable  to  do  that. 

I  just  thought  it  was  very  uncomfortable  to  do  that. 

Q.  So  did  you  ever  receive  a  check  for  the  truck? 

A.  No ,  sir. 

Q.  Did  you  ever  receive  cash  for  the  truck? 

A.  No ,  sir. 

Q.  Did  you  ever  receive  payment  for  the  truck  in  any 
way  ? 

A.  No ,  sir. 

Q.  When  you  were  having  discussions  about  the 
truck  —  let  me  back  up.  Later  down  the  line,  did  you 
ever  ask  the  Judge  about  the  money  for  the  truck? 

A.  I  think  I  made  a  —  a  —  I  mentioned  to  him  that. 

Judge,  I  —  you  know,  I  need  something  out  of  that 
truck,  some  kind  of  money  out  of  that  truck. 

Q.  What  was  his  response? 

A.  He  swayed  the  conversation  to  another 


conversation . 
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Q.  Why  didn't  you  push  him  further  on  it? 

A.  I  felt  uncomfortable.  It  wasn't  worth  it  at  the 
time  anymore . 

Q.  During  your  conversations  with  Judge  Delgado 
about  this  truck,  did  you  ever  talk  with  him  about 
donating  it  to  him  for  any  reason? 

A.  No ,  sir. 

Q.  Did  you  ever  get  a  receipt  for  a  donation  of  any 
kind? 

A.  No ,  sir. 

Q.  I'd  like  to  show  you  what's  been  marked,  and 
sorry,  admitted  into  evidence  as  Government's  Exhibit  2. 
And  specifically  let's  turn  to  page  16.  Can  you  see 
that  there  on  your  screen,  Mr.  Perez? 

A.  Yes ,  sir . 

Q.  Do  you  see  at  the  top  of  the  --  top  of  this 
document  ? 

A.  Yes . 

Q.  Okay.  And  there  on  the  line,  it  says  "signature 
of  se 1 ler / agent . "  What  name  is  there? 

A.  Idelfonso  Montano. 

Q.  Who  is  that? 

A.  That's  my  client. 

Q.  And  what  is  the  date  there  to  the  left  of  your 


client  '  s  name  ? 
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A.  11/04,  2008. 

Q.  Looking  below  that,  it  says  "signature  of 
buyer/agent"  and  then  to  the  right  there's  a  printed 


name  . 

Do  you 

recognize  that  name? 

A. 

Ignacio 

Ru  i  z 

Q. 

Yes ,  sir . 

A. 

No ,  sir 

• 

Q. 

Did  you 

eve  r 

meet  with 

an  I 

A. 

No ,  sir 

• 

Q. 

Sitting 

here 

today,  do 

you 

A. 

No ,  sir 

• 

Q. 

Turning 

next 

to  page  14 

of 

at  the  top  of  the  —  the  document,  it  indicates 
that  this  is  an  application  for  certificate  of  title 
December  23rd,  2008  and  indicates  the  applicant's  name 

is  Ricco  Delgado.  Do  you  know  who  that  is? 

A.  I  believe  that's  his  son. 

Q.  When  you  say  "his",  who  is  that? 

A.  Judge  Delgado's  son. 

Q.  Moving  further  down  in  the  document,  there  is 
a  —  a  portion  on  the  sale  and  the  line  at  21 (a)  says 
"sales  price  $11,000."  Did  you  receive  $11,000  for  this 
truck? 

A.  No ,  sir. 

Q.  I'd  like  to  turn  next  to  page  10.  And  again  we 
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have  an  —  at  the  top,  we  have  an  application  for 
certificate  of  title  and  this  document  is  from  August 
7th  of  2012  it  appears.  Do  you  know  the  name  that's 
indicated  under  applicant  Gerardo  Alanis? 

A.  No ,  sir. 

Q.  If  we  move  further  down  again  in  the  —  in  the 
document  to  the  sale  price,  again  line  21(a)  indicates 
from  August  2012  the  sale  price  of  $11,500.  Did  you 
ever  receive  $11,500  for  this  truck? 

A.  No ,  sir. 

Q.  Mr.  Perez,  did  you  ever  receive  any  cash  or  check 
or  other  money  for  this  truck? 

A.  No ,  sir. 

Q.  What  did  you  get  in  exchange? 

A.  I  guess  the  access  to  the  Judge. 

Q.  Why  —  why  do  you  say  that? 

A.  Well,  because  I  would  ask  for  —  for  things  and 
it  —  you  know,  things  would  be  granted. 

Q.  Let's  back  up  to  your  client  Mr.  Montano.  How 
did  his  case  progress  after  the  truck  interaction  with 
Judge  Delgado? 

A.  It  was  dismissed. 

Q.  Was  that  a  good  ruling  for  him? 

A.  Yes . 


Q.  How  did  your  experience  go  in  front  of  Judge 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-1  Filed  on  07/29/19  in  TXSD  Page  65  of  157 


65 


Delgado  from  there  on  forward? 

A.  Most  of  the  time  it  went  favorable. 

Q.  Okay,  favorable.  What  kind  of  things  do  you 
mean  ? 

A.  Like,  I  would  be  granted  bonds,  or,  you  know,  the 
person  wouldn't  go  to  prison. 

Q.  And  how  long  did  that  last? 

A.  Well,  up  until  this  —  until  my  arrest. 

Q.  Okay.  Well,  did  you  ever  give  other  kinds  of 
money  to  Judge  Delgado? 

A.  I  —  I  believe  I  did,  you  know. 

Q.  You  believe  you  did? 

A.  Well,  yeah,  I  —  I  mean,  I  went  to  some  of  his 
functions  and  I  bought  tickets  and  — 

Q.  Okay.  How  about  other  kinds  of  money  directly  to 
Judge  Delgado? 

A.  I  —  I  don't  understand  really,  really. 

Q.  After  the  2008  when  you  gave  this  truck  to  Judge 
Delgado  and  did  not  receive  money  for  it,  did  you  ever 
for  other  reasons  give  him  money  or  buy  things  from  him? 

A.  Oh,  yes . 

Q.  Explain  to  us  what  —  what  you  did. 

A.  Well,  sometimes,  I  mean,  I  —  I  think,  and  I'm 
not  really  sure,  but  I  think  I  gave  him  a  check  for  his 


campaign  one  time. 
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Q .  Okay . 

A.  And  then  I  bought,  you  know,  the  tickets  for  his 
functions  that  he  always  had  every  year  for  his  son. 

Q .  Okay . 

A.  And  then  — 

Q.  How  about  other  money  directly  to  Judge  Delgado? 

A.  Not  cash,  not  direct  —  I  mean,  just  — 

Q.  You  never  gave  him  cash? 

MR.  MCCRUM:  Judge,  may  he  be  allowed  to 

finish  his  answer? 

THE  COURT:  Yes,  let  him  finish  — 

MR.  NOTHSTEIN:  My  apologies. 

THE  COURT:  Finish  your  answer. 

THE  WITNESS:  Urn,  I  mean,  I  would  --  I 

would  —  if  I'd  see  him  at  the  airport  in  Houston,  I'd 
buy  him  dinner,  or  stuff  like  that.  But,  I  mean,  other 
than  —  than  what  I  was  doing,  I'm  not  giving  him  cash 
before . 

Q.  (By  Mr.  Nothstein)  Okay,  let's  talk  about  that. 
You  said  other  than  what  you  were  doing.  When  you  say 
what  you  were  doing,  what  do  you  mean? 

A.  When  —  when  I  was  working  just  with  this 
investigation . 

Q.  Okay.  Prior  to  the  investigation,  did  you  go  to 
Judge  Delgado's  home  and  give  him  money  for  things? 
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A. 

Oh ,  yes . 

Q. 

Okay.  What  did  you  do? 

A. 

Well,  I  would  kind  of  like  disguise  it  in  like 

buying 

wood  and,  you  know,  give  him  —  I  said  I'm  going 

to  buy 

some  wood  and  give  him  $250,  300  bucks,  250,  260. 

Q. 

Okay.  Let's  --  let's  talk  about  that.  You  said 

you  were  disguising  it  by  buying  wood,  what  kind  of  wood 
are  you  talking  about? 


A. 

He  has  a  bunch  of  mesquite  wood  for  barbecuing. 

Q. 

Okay.  So,  again,  what  is  mesquite  wood  used  for? 

A. 

For  barbecuing,  I  mean  — 

Q. 

And  that's  —  that's  something  you  like  to  do? 

A. 

Yes  . 

Q. 

And  the  Judge  —  well,  let  me  back  up.  Where  can 

you  buy  mesquite  wood  generally? 


A. 

Anywhere . 

Q. 

What  kinds  of  stores? 

A. 

Stripes,  Home  Depot,  at  H-E-B. 

Q. 

And  Judge  Delgado  also  sold  —  sold  wood;  you 

said? 


A. 

Yes  . 

Q. 

Why  did  you  buy  wood  from  Judge  Delgado? 

A. 

Because  there's  two  reasons;  one,  it  was 

convenient  because  I  was  there  and  the  other  one  if  —  I 
knew  if  I  —  I'd  buy  it,  I'd  —  I'd  probably  get  a  — 
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a  —  it's  a  favorable  discretion  or  ruling.  Ruling. 

Q.  And  let's  back  up.  How  did  it  first  come  to  be 
that  you  bought  wood  from  Judge  Delgado? 

A.  Well,  I  —  I  think  I  went  to  see  Judge  on  a  —  on 
a  case  and  I  saw  a  bunch  of  wood  there  and  I  asked  him 
if  he  sold  the  wood.  I  just,  you  know,  just  some 
sticks,  you  know,  just  ten  to  20  of  them  just  to  buy 
them . 

Q.  You  --  you  said  that  you  were  going  to  the 
Judge's  or  to  see  the  Judge  to  talk  about  a  case,  were 
you  in  his  chambers? 

A.  No . 

Q.  Where  were  you? 

A.  At  his  home . 

Q.  And  when  you  were  at  his  home,  what  were  you 
di s  cus  sing? 

A.  Well,  the  case  and  just  life  in  general,  what's 
going  on . 

Q.  Now,  you  mentioned  ex  parte  conversations  before. 
Was  the  state  there  to  talk  about  your  case  as  well? 

A.  No . 

Q.  What  kind  of  conversation  was  that? 

A.  It's  an  ex  parte  conversation. 

Q.  And  while  you  were  there  having  the  ex  parte 
conversation,  you  said  you  mentioned  something  about 
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wood.  What  did  you  say  to  him? 

A.  I  asked  him  if  he  sold  some  wood,  I'd  like  to  buy 
some  wood.  And  he  —  and  he  told  me  that  the  wood  was 
cut  on  virgin's  laps  so  it's  probably  going  to  be 
expens ive . 


Q. 

Okay.  And  did 

he  tell  you  how  much 

the  wood  was? 

A. 

No  . 

Q. 

So  how  much  did 

you  offer  to  pay  for  him? 

A. 

$250  . 

Q. 

Now,  how 

much  wood  did  you  get  for 

$250? 

A. 

Maybe  20 

pieces 

• 

Q. 

When  you 

say  a 

piece  of  wood,  what 

do  you  mean? 

A. 

It's  a  - - 

just 

a  --  just  a  log. 

Q. 

You're  handing 

—  you're  holding  your  hands  about 

a  foot 

apart;  is 

that 

right  ? 

A. 

Right,  yes,  12 

inche  s . 

Q. 

So  about 

$250  for  12  pieces  of  wood 

you ' re 

saying 

A. 

Well,  12 

to  2  0, 

depends . 

Q.  If  you  were  to  buy  that  same  amount  of  wood  at 
Stripes,  or  you  have  in  the  past.  Stripes  or  Home  Depot 
or  H-E-B,  how  much  would  that  cost  you? 

A.  30,  $40. 

Q.  Well,  why  would  you  pay  $250  for  it  then? 

A.  Because  it  was  beneficial  for  me  to  do  that. 
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Q.  How  was  it  beneficial  for  you? 

A.  Well,  I  —  I  would  —  my  client  would  probably 
end  up  getting  a  PR  bond. 

Q.  When  you're  having  these  meetings  with  Judge 
Delgado,  are  you  asking  him  for  that? 

A.  No ,  sir. 

Q.  What  were  you  doing? 

A.  Well  —  well,  I'd  ask  him  sometimes  maybe  would 
the  Court  consider  —  would  the  Court  consider  a  PR  bond 
or  a  low  PR  bond  or  something  like  that. 

Q.  And  during  these  conversations,  is  anyone  there 
from  the  state  there  to  discuss  it? 

A.  No ,  sir. 

Q.  So  when  was  the  first  time  you  did  this, 

Mr .  Perez? 

A.  I  don't  know  the  exact  date,  but  it's  probably  in 
the  2007/2008. 

Q.  Okay.  Was  it  after  the  truck? 

A.  Yes . 

Q.  And  how  would  you  set  up  these  kind  of  meetings 
with  Judge  Delgado? 

A.  I'd  just  call  him. 

Q.  Call  him,  what  would  you  ask  him? 

A.  If  —  if  I  can  go  talk  to  him  at  his  house. 

Q.  Now,  in  your  experience,  is  it  common  for 
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attorneys  to  be  allowed  to  go  to  Judge's  homes  to 
discuss  cases? 

A.  No . 

Q.  Why  not? 

A.  Because  it's  an  ex  parte  hearing,  an  ex  parte 
meeting . 

Q.  And  when  you  would  go  and  have  these 
conversations  with  Judge  Delgado,  did  you  do  it  more 
than  once? 

A.  Yes ,  sir . 

Q.  And  during  these  times,  did  you  always  buy 
firewood  from  him? 

A.  Not  always . 

Q.  Did  you  ever  bring  him  other  things? 

A.  Yes . 

Q.  What  kinds  of  things  did  you  bring  him? 

A.  Beer . 

Q.  Why  would  you  bring  him  beer? 

A.  Well,  because  he  would  —  he  would  tell  me  that 
"today  I  feel  Mexican",  so  I  know  I'd  go  buy  Corona 
beer;  or  —  or  "I  feel  American"  so  I'd  go  buy  Budweiser 
beer  because  he  wanted  it. 

Q.  How  much  beer  would  you  buy  him? 

A.  Oh,  just  a  six  pack,  maybe  a  12  pack  at  the  most. 

Q.  And  when  you  gave  him  the  six  pack  or  12  pack. 
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would  this  also  be  at  times  when  you're  discussing  cases 
with  him? 

A.  Yes ,  sir . 

Q.  Did  you  ever  go  to  Judge  Delgado's  home  to 
discuss  things  other  than  cases? 

A.  I've  been  to  Judge  Delgado's  home  to  have,  you 
know,  his  —  his  —  he  had  receptions.  Other  than  that, 
I  wouldn't  talk  to  him  about  cases  then. 

Q.  During  the  times  it  was  just  you  and  Judge 
Delgado,  did  you  ever  dis  —  whatever  times  you  went 
there  with  just  the  two  of  you  and  didn't  discuss  cases? 

A.  No ,  sir. 

Q.  And  when  you'd  give  him  the  beer  that  the  Judge 
had  asked  you  for,  or  suggested  you  get,  did  you  ever 
put  anything  in  it? 

A.  Sometimes  I  would  put  money  in  it. 

Q.  How  much  money? 

A.  250. 

Q.  That's  $250? 

A.  Yes,  sir,  250. 

Q.  And  how  would  you  put  it  in  there,  what  would  you 

do  ? 

A.  I  would  just  slip  it  in  the  box. 

Q.  Did  Judge  Delgado  ever  ask  you  why  you  were 


giving  him  $250? 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-1  Filed  on  07/29/19  in  TXSD  Page  73  of  157 


73 


A.  No ,  sir. 

Q.  Did  he  ever  specifically  ask  you  to  bring  $250? 

A.  No ,  sir. 

Q.  Why  didn't  you  give  him  more? 

A.  Because  I'm  a  tight  wad,  sir. 

Q.  What  do  you  mean  by  that? 

A.  I  don't  like  to  give  money  away. 

Q.  So  you're  a  tight  wad,  you  don't  want  to  give 
money  away,  but  what's  that  got  to  do  with  how  much 
money  you  gave  Judge  Delgado? 

A.  I  thought  it  was  a  reasonable  amount  to  have 
dinner . 

Q.  What  do  you  mean?  For  the  two  of  you  to  have 
dinner  ? 

A.  No,  for  him  and  his  wife  to  have  dinner  or  him 
and  whoever  to  have  dinner. 

Q.  Oh,  why  not  go  up  to  $500? 

A.  Because  I'm  a  tight  wad,  sir. 

Q.  Now,  November  2016  you  were  approached  by  the 
FBI;  is  that  right? 

A.  Yes . 

Q.  Why  did  you  end  up  talking  to  the  FBI? 

A.  Because  I  was  taught  to  always  tell  the  truth. 

Q.  Well,  that's  not  why  you  went  in  to  talk  to  the 
FBI  initially,  correct? 
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A.  Right . 

Q.  Why  did  you  go  in? 

A.  Because  the  FBI  had  told  me  that  someone  had  put 
a  threat  against  me. 

Q.  Okay.  And  when  you  went  in  and  talked  to  them, 
you  learned  that  wasn't  really  the  case,  right?  There 
was  no  threat  against  your  life? 

A.  Right . 

Q.  They  just  wanted  to  talk  to  you? 

A.  Right . 

Q.  What  did  you  tell  them  with  regard  to  your 
relationship  with  Judge  Delgado? 

A.  At  first,  I  didn't  tell  them  anything.  I  mean, 
they  asked  me  about  another  person  and  —  and  they  kept 
asking  me  about  that  person.  I  said,  well,  I  don't  have 
anything  with  that  person.  I  mean,  you  go  —  they  asked 
me  if  I  go  to  lunch  with  him,  I  go  to  lunch  —  yes,  I  go 
to  lunch  with  him,  you  know,  and  that  person  only  wants 
to  sell  me  a  condo  that  I  couldn't  afford. 

Q.  And  this  other  person,  we  don't  need  to  get  into 
the  name,  but  this  other  person  was  a  Judge,  correct? 

A.  That ' s  correct  . 

THE  COURT:  Just  a  moment. 

MR.  MCCRUM:  Object  to  the  leading  nature  of 


these  questions. 
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THE  COURT:  Don't  lead  your  witness. 

MR.  NOTHSTEIN:  Yes,  Your  Honor. 

Q.  (By  Mr.  Nothstein)  What  was  the  nature  of  the 
other  person  that  you  told  him  about  without  giving  the 
name  ? 

A.  He  wanted  to  sell  me  a  condominium  in  —  on  the 
island. 

Q.  Okay.  What  is  the  --  the  occupation? 

A.  He  was  a  Judge . 

Q.  Okay.  And  did  you  talk  to  the  FBI  about 
statements  you  had  made  about  this  person? 

A.  About  this  next  Judge,  this  other  Judge? 

Q.  The  first  one. 

A.  Yes . 

Q.  And  were  those  statements  you  had  made  to  other 
people  true? 

A.  That  I  told  them,  yes. 

Q.  With  regard  to  your  client? 

A.  Oh,  no . 

Q.  Okay.  What  had  you  told  your  client  or  had  you 
given  your  client  the  —  the  impression  about? 

A.  I  —  I  —  there's  a  term  that's  called  puffing 
where  you  encourage  the  —  the  client  to  —  to  pay  more 
money  by  indicating  that  maybe  something  different  can 
happen . 
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Q.  Well,  something  different  could  happen,  what  do 
you  mean? 

A.  Well,  a  favorable  outcome. 

Q.  So  when  you  say  a  favorable  outcome,  what  were 
you  leading  your  clients  to  believe? 

A.  That  it's  possible  that  he  could  —  the  person 
could  get  reinstated  on  probation. 

Q.  Okay.  But  why?  Because  you  could  do  what? 

A.  Well,  I  could  probably  convince  the  Judge  through 
monetary  means  to  encourage  the  Judge  to  give  him 
probation  again. 

Q.  Mr.  Perez,  you're  saying  encourage  the  Judge 
through  monetary  means,  what  is  that? 

A.  It's  a  bribe,  sir. 

Q.  So  you're  giving  the  people  the  impression  you 
can  bribe  people? 

A.  Yes . 

Q.  And  was  that  true? 

A.  No . 

Q.  Is  that  ethical? 

A.  No . 

Q.  But  you  were  doing  that? 

A.  I  did  i t ,  yes . 

Q.  You  also  told  the  --  but  you  told  clients  that, 
but  had  you  actually  done  that  with  the  Judge  you  were 
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talking  about? 

A.  No . 

Q.  After  this  meeting  with  the  FBI,  what  did  you 
tell  them  —  what  else  did  you  tell  them? 

A.  I  just  told  them  about  this  incident  on  the 
truck.  I  mean,  that's  the  only  thing  I  could  think  of, 
that's  the  only  thing  I'd  done. 

Q.  Okay.  After  the  incident  with  the  truck,  what 
else  did  you  tell  them? 

A.  About  that  I  would  go  to  his  house  and  —  and, 
you  know,  secure  PR  bonds.  That's  about  it. 

Q.  Secure  PR  bonds  in  exchange  for  what? 

A.  For  money  and  beer  or  — 

Q.  And  what  is  that? 

A.  It's  a  bribe. 

Q.  Did  you  —  did  the  FBI  ask  you  for  a  list  of 
clients  that  you  could  recall  -- 

A.  Yes . 

Q.  —  you  had  in  front  of  Judge  Delgado? 

A.  Yes . 

Q.  And  were  you  able  to  tell  them  which  clients  you 
represented  on  whose  cases  you  had  paid  bribes? 

A.  I  had  bought  wood,  yes. 

THE  COURT:  Just  a  moment. 


MR.  MCCRUM:  I  object  to  the  leading  nature 
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of  these  questions.  Judge,  over  and  over  again. 

THE  COURT:  Counsel,  please  endeavor  not  to 

ask  leading  questions. 

MR.  NOTHSTEIN:  Yes,  Your  Honor. 

THE  COURT:  Proceed. 

Q.  (By  Mr.  Nothstein)  What  did  you  tell  the  FBI, 

Mr.  Perez,  with  regard  to  other  clients? 

A.  That  on  the  list  of  —  of  who  I  bought  wood  for, 
who  I  bought  —  when  I  bought  wood,  the  ones  that  I 
bought  wood  with. 

Q.  And  do  you  recall  sitting  here  today  the  specific 
clients  you  indicated  you  had  bought  wood  for? 

A.  I  remember  the  names,  I  just  don't  remember  them 
off  the  top  of  my  head.  But  if  I  saw  the  list,  I  could 
tell  you  who  it  was. 

Q.  Okay.  Mr.  Perez,  I'm  showing  you  what's  been 
marked  for  identification  purposes  as  Government's 
Exhibit  Number  57.  Do  you  recognize  this  document? 

A.  Yes . 

Q.  What  is  it? 

A.  It's  a  document  my  secretary  put  together  of  the 
cases  that  I  had. 

Q.  Okay.  And  why  did  your  secretary  put  it 
together  ? 


A. 


Because  I  requested  her  to  do  it  because  the  FBI 
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requested  i t . 

Q.  And  after  your  secretary  put  this  list  together, 
what  did  you  do  with  it? 

A.  I  reviewed  it  to  remember  who  I  bought  wood  with. 

Q.  And  looking  at  this  list  today,  do  you  recall  for 
which  clients  you  bought  wood  on  their  cases? 

A.  Yes . 

Q.  And  please  tell  us  who  those  clients  are? 

A.  The  first  one  is  Raul  Sanchez. 

Q .  Okay . 

A.  Then  Samantha  Maldonado  and  then  Jose  Marie 
Reyes,  then  Santos  Garza  and  then  Marco  Narvaez  and 
that ' s  about  it  . 

Q.  Okay.  Thank  you.  Mr.  Perez,  after  these 
conversations,  initial  conversations  with  the  FBI,  what 
did  you  do  next? 

A.  I  started  working  with  them. 

Q.  Working  with  who? 

A.  With  the  agent. 

Q.  And  working  with  the  agent  in  what  way? 

A.  As  an  informant. 

Q.  What  did  the  —  what  did  you  do  as  an  informant? 

A.  Well,  they  asked  me  to  record  conversations. 

Q.  And  what  instructions  were  you  given  about  how 
you  should  act  in  these  conversations? 
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A.  Just  act  normal. 

Q.  What  do  you  mean  by  act  like  normal? 

A.  Just  do  the  —  everything  that  I  do  the  same 
day  —  the  same  thing  every  day. 

Q.  Okay.  I'd  like  to  turn  your  attention  to 
December  13th,  2016.  Do  you  recall  that  day? 

A.  I  —  I  remember  the  day,  but  I  don't  —  I 
don ' t  -- 

Q.  You  remember  the  date? 

A.  Right . 

Q.  Please  explain  for  us  what  you  recall  about  what 
you  did  with  the  FBI  in  December  2016? 

A.  I  think  that  was  the  date  that  the  FBI  had  given 
me  some  money  to  hand  to  the  Judge. 

Q.  And  what  were  you  —  what  was  the  scenario  that 
you  were  going  to  tell  the  Judge  when  you  got  to  meet 
him? 

A.  That  it  was  just  —  it  was  —  it  was  here's  —  he 
had  —  he  had  alluded  before  in  a  meeting  before  that  he 
was  running  for  the  Court  of  Appeals  and  that  he  had 
wanted  me  to  give  him  money.  I  mean,  everybody  was 
giving  him  money. 

Q.  Before  we  get  there,  I'm  talking  back  —  turning 
back  to  December  2016.  Well,  let's  start  with  how  did 
you  set  up  your  first  meeting  with  Judge  Delgado? 
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A.  Phone  call  . 

MR.  NOTHSTEIN:  I'd  like  to  play  for  the 

jury  what's  been  admitted  as  Government's  Exhibit  9. 

(Audio  recording  playing.) 

Q.  (By  Mr.  Nothstein)  Now,  Mr.  Perez,  this  call  — 
based  on  this  call,  what  was  your  understanding  of  where 
the  Judge  was  at  that  time? 

A.  At  --  at  the  courthouse. 

Q.  Okay.  So  why  didn't  you  just  say  you'd  go  meet 
him  over  at  the  courthouse? 

A.  I'd  just  never  done  it  that  way. 

Q.  Never  done  what  that  way? 

A.  I'd  never  met  him  at  the  courthouse  like  that. 

Q.  Like  met  him  at  the  courthouse  to  do  what? 

A.  To  talk  to  him  about  a  case. 

Q.  And  how  were  you  feeling  before  you  made  this 
call? 

A.  Nervous . 

Q.  Why  were  you  nervous? 

A.  I'd  never  done  that  before. 

Q.  Done  what? 

A.  Recorded  anybody  or  worked  for  anybody  like  that. 

Q.  And  after  making  this  phone  call  with  the  Judge, 
what  did  you  do? 

A.  I  think  I  just  prepared.  I  think  they  wired  me 
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or  something . 

Q.  Okay.  When  you  say  they  wired  you,  who's  that? 

A.  The  FBI. 

Q.  Okay.  And  they  wired  you  and  did  they  do 
anything  else? 

A.  They  searched  me. 

Q.  Search  you?  Do  you  know  what  they  were  searching 
f  or  ? 

A.  Money  or  anything. 

Q.  Did  the  FBI  provide  you  with  anything? 

A.  I  —  I  —  I  believe  they  provided  me  with  money. 

Q.  Okay.  And  what  did  you  —  what  did  you  do  with 
the  money? 

A.  Put  it  my  pocket,  I  put  it  in  my  front  —  front 
pocket . 

Q.  After  being  given  the  recording  devices  and  given 
the  money  by  the  FBI,  what  did  you  do  next? 

A.  I  think  it's  about  that  time  to  head  over  to  the 
Judge ' s  house . 

Q.  Okay.  And  did  you  do  that? 

A.  Yes . 

Q.  Okay.  Now,  I'd  like  to  turn  your  attention  to  — 
or  cover  what's  been  admitted  as  Government's  Exhibit  — 
Government's  Exhibit  12. 


(Audio  playing.) 
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Q.  (By  Mr.  Nothstein)  Now,  Mr.  Perez,  where  were 
you  meeting  with  the  Judge? 

A.  I  think  that  was  his  —  front  of  his  house,  it 
might  have  been  the  front  of  his  house. 

Q.  And  when  you  got  there,  what  was  the  Judge  doing? 

A.  I  think  he  was  sitting  outside. 

Q.  You  mentioned  to  the  Judge  that  you  have  a  guy 
sitting  in  jail  and  what  was  the  person  sitting  in  jail 
f  or  ? 

A.  A  Motion  to  Revoke  probation. 

Q.  And  later  on,  the  Judge  says,  you  do  A,  B,  C,  D, 
E,  F,  G  and  so  on.  What  did  you  understand  the  Judge  to 
be  referring  to  at  that  time? 

A.  If  he  had  followed  —  if  the  Defendant  would  have 
followed  the  conditions  of  probation,  he  wouldn't  set 
foot  in  jail. 

Q.  Now,  at  this  time  —  let  me  back  up.  When 
there's  a  Motion  to  Revoke  probation,  is  that  actually  a 
written  document? 

A.  Yes . 

Q.  At  this  time,  did  you  have  that  with  you? 

A.  No . 

Q.  Did  you  have  any  paperwork  regarding  the  client? 

A.  No . 

Q.  And  the  Judge  also  mentions  here  at  one  point 
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that  you  are  incredibly  late.  What  did  you  understand 


him  to 

be  saying  you  were  late  for? 

A. 

I  should  have  been  there  earlier,  that's  what  he 

means . 

Q. 

Had  you  set  a  time? 

A. 

Sir? 

Q. 

Had  you  set  a  time  to  meet? 

A. 

At  5:30,  I  believe. 

(Audio  playing.) 

MR.  NOTHSTEIN:  Let  me  pause  there  for  a 

second 

Q. 

(By  Mr.  Nothstein)  Who  were  you  texting  at  this 

time  ? 

A. 

The  agent . 

Q. 

What  —  what  agent? 

A. 

Dave  Roncska . 

Q. 

Why  were  you  texting  him?  You  say  you  were 

texting  your  secretary,  why  text  Dave  Roncska? 

A.  Because  he  was  —  he ' s  the  one  that  gave  me  the 
information . 


Q. 

The  information  about  whom? 

A. 

The  Defendant  that's  in  jail. 

(Audio  playing.) 

Q. 

(By  Mr.  Nothstein)  Mr.  Perez,  why  did  you  bring 

up  wood  there? 
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A.  Just  to  extend  the  conversation  because  I  was 
trying  to  get  the  information. 

Q.  Okay.  Why  wood  specifically? 

A.  Just  came  to  my  mind. 

Q.  Is  there  any  reason  why  it  came  to  your  mind? 

MR.  MCCRUM:  Judge,  just  the  same  question 

asked  and  answered. 

THE  COURT:  Overruled. 

THE  WITNESS:  No.  It  was  just,  you  know,  it 
was  just  to  extend  the  conversation. 

Q.  (By  Mr.  Nothstein)  And  what  did  it  mean  to  you 
when  the  Judge  said  "a  lot  of  wood  once  we  get  to  some 
fact  finding?" 

A.  I  mean,  it's  just  that  —  that's  fine,  we're  just 
going  to  buy  some  wood.  That  —  that's  what  I  took  it 
as  . 

Q.  All  right.  Were  you  —  I  mean,  were  you  there  to 
buy  wood? 

A.  No . 

Q.  What  were  you  there  to  do? 

A.  To  seek  a  PR  bond. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Now,  Mr.  Perez,  the  Judge 
mentioned  there  a  couple  times,  pardon  my  language  for 
the  Court,  "a  fuck  up  problem."  What  did  you  understand 
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that  to  mean? 

A.  That  he  was  out  there  committing  more  offenses. 

Q.  That  who  was  out  there  committing  more  offenses? 

A.  The  Defendant. 

Q.  Okay.  And  you're  discussing  the  violations  and 
things  of  that  nature,  did  you  have  anything  there  you 
were  reading  from? 

A.  No . 

Q.  Where  was  that  information  coming  from? 

A.  Making  it  up.  Those  are  the  normal  violations 
that  occur. 

Q.  That  could  occur? 

A.  That  could  occur,  yes. 

Q.  Now,  when  the  Judge  said  to  you,  speaking  of  this 
Defendant  you're  talking  about,  "I  bet  you  there's 
more",  what  did  that  mean  to  you? 

A.  That  there  is  more  violations  that  occurred. 

Q.  Now  the  Judge  also  says  in  that  piece  we  just 
listened  to,  or  asks  you,  "you're  saying  not  even  the 
State  of  Texas  wants  him  to  go  to  the  penitentiary?" 

And  your  response  is  "I'm  not  saying  that."  What  — 
what  did  you  understand  that  to  mean? 

A.  That  the  district  attorney  is  —  is  saying,  the 
one  in  charge  there,  is  —  is  saying  that  they  don't  — 
they  don't  want  her  to  go  to  —  want  him  to  go  to 
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pr i son . 

Q.  And  did  you  know  the  district  attorney's  position 
at  this  time? 

A.  No . 

Q.  And  when  the  Judge  said  again  "not  even  the  State 
of  Texas  wants  him  to  go  to  the  penitentiary",  what  does 
mean  —  that  mean  going  to  the  penitentiary? 

A.  Going  to  prison. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  during  this 
portion  we  just  listened  to,  the  Judge  says  to  you  "you 
know,  don't  have  this  conversation  until  now,  it's  okay 
to  have  this  conversation."  And  your  response  is  "not 
on  the  phone"  and  you  laughed.  Why  —  why  did  you  say 
that  and  why  did  you  laugh? 

A.  Well,  it's  because  I  didn't  —  I  didn't  want 
anybody  to  know  what  I'm  doing. 

Q.  Why  not? 

A.  Well,  because  it's  not  right,  it's  — 

Q.  Why  isn't  it  right? 

A.  It's  an  ex  parte  conversation. 

Q .  Why  else? 

A.  Well,  I  mean,  I  —  I  —  I  was  trying  to  get  what 
I  needed  to  get  done  and,  you  know,  we  —  you  know,  he 
was  right,  we  don't  need  anybody  else  to  listen  to  these 
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conversations . 

Q.  Well,  let's  go  forward  to  what  you're  actually 
asking  him.  So  later  on  down,  the  Defendant  says  "so 
you're  telling  me  he's  set  for  Thursday  anyway."  What 
did  that  mean? 

A.  He  had  a  Court  hearing  set  for  Thursday,  this 
Thursday  coming  up,  or  the  Thursday  coming  up. 

Q.  Okay.  And  you  said  that  "I  have  to  be  out  of 
town . " 

A.  Yes . 

Q.  By  saying  that  to  the  Defendant,  what  were  you 
trying  to  communicate  to  him? 

A.  That  I  needed  to  get  it  done  quicker. 

Q.  Okay.  So  --  and  the  Judge's  response  was  "so 
picture  this,  here  am  I  —  here  I  am  minding  my  own 
business  and  one  day  I  say,  you  know,  even  though  I'm 
going  to  be  here  Thursday,  I  think  I'm  just  going  to 
pick  out  this  one  guy."  What  did  that  mean  to  you  when 
you  heard  it? 

A.  It  meant  that  if  it  —  if  it  raised  —  raised 
flags  why  we're  just  picking  this  one  guy  out  of  all 
these  people . 

Q.  Why  would  that  be  a  problem? 

A.  Well,  it  shows  the  guy's  being  treated  special. 


Q .  And 


and  the  Judge  then  says  "out  of  the  herd 
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let's"  —  and  says  "let  me  do  my  magic,  that  could  lead 
people  to  wonder  and  I  don't  want  people  wondering." 

What  did  you  understand  to  mean  when  the  Judge  says  "I 
don't  want  people  wondering?" 

A.  He  doesn't  want  them  to  see  that  he's  giving 
special  privileges  or  —  or  —  or  favoritism  to  this  one 
person . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  So  here  where  you  say  that 
you  can  be  there  Thursday  and  Judge  Delgado  says  "what 
if  I  get  you  go  in  first",  what  was  your  understanding 
of  what  was  going  to  happen? 

A.  I  was  going  to  be  the  first  one  being  called. 

Q.  Prior  to  this  meeting,  did  you  understand  you 
were  going  to  be  first  that  day? 

A.  No . 

Q.  In  your  experience,  when  you're  set  on  a  Judge's 
docket  for  a  certain  day,  are  you  told  exactly  when 
you're  going  to  —  your  case  is  going  to  be  called? 

A.  No  . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  you  say  to  the 
Judge  in  this  —  in  this  portion  we  listened  to  "see  if 
we  can  get  him  out."  The  Judge  responds  "no,  no,  no, 

I'm  going  to  help  you  out."  What  did  you  understand  the 
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Judge  was  going  to  do  when  he  said  that? 

A.  He  was  going  to  release  him. 

Q.  And  then  a  few  lines  later,  the  Judge  says 
"because  I  can't  be  having  these  thoughts  in  the  middle 
of  the  night  about  picking  a  critter  out  of  the  litter." 
What  did  that  mean  to  you  when  you  heard  it? 

A.  That  it  —  that  he  —  that  he  didn't  want  it  to 
seem  like  it  was  a  special  case. 

Q.  Why  not? 

A.  For  —  so  no  one  would  notice. 

MR.  NOTHSTEIN:  Your  Honor,  I'm  mindful  of 

the  time,  we  have  a  few  more  minutes  in  this  recording, 

I  don't  know  if  the  Court  would  want  me  to  complete  that 
or  pick  it  back  up  after  lunch? 

THE  COURT:  What's  a  few  more  minutes? 

MR.  NOTHSTEIN:  I  believe  the  next  portion 

is  six  minutes.  Your  Honor,  approximately.  Only  a 
question  of  —  one  or  two  questions  about  that  and  then 
that  would  be  the  ending  of  this  recording. 

THE  COURT:  Very  well.  Let's  go  ahead  and 

proceed,  that  way  we  can  come  to  a  logical  stopping 
point . 

MR.  NOTHSTEIN:  Thank  you.  Your  Honor. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  in  this  portion. 
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we  heard  you  say  to  the  Judge  "let  me  pay  for  that  wood 
now  and  then  when  I  come  back  maybe  next  week  and  get 
it."  Did  you  provide  anything  to  the  Judge? 


A. 

Yes  . 

Q. 

What  did  you  give  him? 

A. 

I  think  it  was  money. 

Q. 

Well  — 

A. 

It  was  money. 

Q. 

Where  had  you  gotten  that 

money? 

A. 

From  the  agent  . 

Q. 

From  the  FBI  agent? 

A. 

Yes  . 

Q. 

Okay . 

MR.  NOTHSTEIN:  Your 

Honor , 

I 

think 

that ' s  a 

good 

breaking  point. 

THE  COURT:  Very  well 

• 

Ladies  and  gentlemen 

of  the 

j  ury. 

we 

'  ve 

reached  our  lunch  break.  You're 

reminded 

not 

to 

discuss 

the  case,  have  it  discussed  in  your  presence  or  to  do 
any  research  while  you're  out.  I  have  been  informed 
that  an  hour  is  a  little  tight  for  lunch  for  you  to 
make  —  make  it  to  a  lunch  place  and  get  back.  So,  for 
the  first  time  here,  let's  —  I'm  going  to  give  you  a 
little  extra  time,  we're  going  to  return  at  1:30  and 
that  way  can  you  comfortably  get  your  lunch  and  return. 
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So  enjoy  your  lunch  and  we'll  resume  at  1:30.  You  may 
step  down  and  return  to  the  jury  room. 

THE  MARSHAL:  All  rise  for  the  jury. 

(JURY  OUT . ) 

THE  COURT:  Thank  you.  You  may  be  seated. 

Counsel,  by  way  of  —  I  assume  with  this 
witness  you're  going  to  take  us  to  the  end  of  the  day? 

MR.  NOTHSTEIN:  I  think  --  that's  what  we 

were  discussing.  Your  Honor,  I  do  believe  that's  the 
case  . 

THE  COURT:  Okay.  I  have  a  flight  out,  so 

5:00's  not  a  problem.  So  my  --  my  goal  is  to  go  to 
approximately  5:00,  but  —  so,  by  way  of  planning  your 
examination,  that's  what  the  anticipation  is. 

Will  this  witness  on  the  Direct  Examination 
carry  over  to  Monday? 

MR.  NOTHSTEIN:  It's  --  it's  certainly 

possible.  Your  Honor.  I  was  just  going  to  say  if  it's 
more  convenient  for  the  Court,  we'd  be  happy  to  break  at 
4:30  because  I  think  we  will  likely  go  on  to  Monday,  at 
least  a  very  brief  amount  of  time,  so,  in  other  words, 
taking  30  minutes  in  the  end  of  the  day  and  putting  it 
on  to  Monday  is  not  a  problem  from  the  Government's 
perspective . 


THE  COURT: 


And  we're  still  on  COB 
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Wedne  s  day  ? 


MR. 

NOTHSTEIN:  Yes,  Your  Honor,  we're  still 

on  track. 


THE 

COURT:  All  right.  Anything  we  need  to 

take  care  of  outside  the  presence  of  the  jury  over  the 
lunch  hour?  Counsel  for  the  prosecution? 


MR. 

NOTHSTEIN:  No,  sir. 

THE 

COURT:  Counsel  for  the  defense? 

MR. 

MCCRUM:  No,  sir. 

THE 

COURT:  Enjoy  your  lunch,  we'll  return 

at  1:30. 

(COURT  IN  LUNCH  RECESS.) 

THE  COURT:  Thank  you.  Please  have  a  seat. 

Counsel,  are  we  ready  to  proceed? 


MR. 

NOTHSTEIN:  Yes,  Your  Honor. 

THE 

COURT:  Counselor? 

MR. 

MCCRUM:  Yes,  sir. 

THE 

COURT:  Very  well,  jury. 

THE 

MARSHAL:  All  rise  for  the  jury. 

(JURY  IN.) 

THE  COURT:  Thank  you.  Please  be  seated. 

Ladies  and  gentlemen  of  the  jury,  I  trust 
your  lunch  was  fine? 

THE  JURY:  Very  good. 


THE  COURT: 


Was  that  a  sufficient  amount  of 
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time  or  was  it  too  much?  I  mean,  did  —  the  last  ten  to 
15  minutes  you  were  just  sitting  around,  so  maybe  an 
hour  —  an  hour  and  15  for  lunch  or  can  you  do  it  in  an 
hour  ? 

JUROR:  An  hour  and  15. 

JUROR:  An  hour  —  an  hour  is  fine. 

JUROR:  An  hour  is  good. 

THE  COURT:  An  hour's  fine?  Cutting  it 

close,  huh?  All  right.  Well,  for  next  week,  just  for 
planning  purposes,  we'll  try  an  hour  and  if  we  need  to 
expand  it  to  an  hour  and  15,  we  will. 

Also,  on  Monday  and  Thursday  of  next  week, 
we  may  go,  unless  someone  has  a  back  end  problem,  we  may 
go  until  5:30.  And  the  reason  in  doing  this  is  I'm 
trying  to  give  you  back  as  much  time.  So  if  we  work  a 
half  hour  extra,  it  may  take  a  day  or  two  off  the  end  of 
the  trial.  So  I  know  that  I  told  you  5:00,  so,  if  you 
have  you  to  make  adjustments  at  home  or  with  someone  and 
it  creates  a  problem,  let  me  know.  But  for  Monday 
through  Thursday  of  next  week,  just  plan  on  5:30  and  I 
think  Friday  will  remain  at  5:00.  Thank  you. 

Counselor,  you  ready  to  proceed? 

MR.  NOTHSTEIN:  Yes,  Your  Honor. 

THE  COURT:  Very  well. 

MR.  NOTHSTEIN:  Thank  you  very  much. 
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Q.  (By  Mr.  Nothstein)  Mr.  Perez,  when  we  finished 
up  before  the  lunch  break,  we  were  talking  —  I  believe 
you  had  said  you  had  given  the  Judge  the  money  the  FBI 
had  given  to  you.  Did  he  ever  give  you  that  money  back? 

A.  No . 

Q.  You  also  talked  a  bit  about,  before  we  got  into 
that  recording,  that  at  times  you  would  pick  up  wood 
from  the  Defendant.  You'd  picked  up,  and  I  believe  you 
said,  correct  me  if  I'm  wrong,  about  maybe  20  sticks  you 
said;  is  that  right? 

A.  Yeah,  20,  30,  25. 

THE  COURT:  And,  sir,  you're  going  to  have 
to  pull  the  microphone  back  down.  Thank  you.  Yes,  sir. 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  what  kind  of 
vehicle  do  you  drive? 

A.  I  have  a  —  a  Ford  pickup  truck. 

Q.  What  —  what  model? 

A.  It's  a  --  a  --  a  150,  F-150. 

Q.  Is  it  one  of  those  ones  with  a  big  extended  cab? 

A.  Yes . 

Q.  The  20,  25,  30  sticks,  if  you  threw  that  in  the 

back  of  your  pickup  truck,  would  that  be  full? 

A.  No . 

Q.  Now  we  also  talked  about  the  meetings  you  had 
with  the  Defendant  at  his  residence.  During  the,  you 
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know,  daily,  your  daily  work  when  you'd  be  over  at  the 
courthouse,  would  you  ever  run  into  the  Defendant? 

A.  I'd  see  him  at  the  courthouse. 

Q.  If  you  saw  the  Defendant  at  the  courthouse,  why 
not  have  those  conversations  with  him  there? 

A.  I  just  —  I  don't  know,  I  just  —  I  would  just 
always  do  it  at  the  house. 

Q.  Was  there  any  reason  why  you  had  them  at  the 
house  ? 

A.  More  secretive. 

Q.  Now  you  mentioned  also  that,  at  times  you  came  to 
meet  the  Defendant  at  his  house  for  these  meetings,  you 
would  buy  him  a  six  or  a  12  pack  of  beer  and  put  money 
in  the  —  in  that  box.  Did  the  Defendant  ever  give  that 
money  back  to  you? 

A.  No ,  sir. 

Q.  Did  he  ever  ask  you  why  are  you  giving  me  money 
in  thi s  beer  ? 

A.  No ,  sir. 

Q.  Did  you  ever  drink  the  beer? 

A.  I  might  have  had  one . 

Q.  Mr.  Perez,  after  the  recording  we  listened  to 
from  December  of  2016,  did  you  also  do  a  similar  meeting 
with  the  Defendant  in  August  of  2017? 

A.  I  believe  so. 
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MR.  NOTHSTEIN:  Could  we  please  play, 

Ms.  Romero,  Exhibit  16. 

(Audio  playing.) 

MR.  NOTHSTEIN:  If  the  Court  would  indulge 


Perez,  can  you  see  the 


us  just  a  moment. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr. 
images  on  the  screen? 

A.  Yes . 

Q.  Where  is  that  that  we're  looking  at? 

A.  That's  his  ranch. 

Q.  Whose  ranch? 

A.  Judge  Delgado's. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Now,  Mr.  Perez,  when  you 
start  talking  to  the  Defendant,  you  were  discussing  a 
divorce.  Initially,  whose  divorce  are  you  discussing? 

A.  Mine . 

Q.  What  were  you  telling  him  about  your  divorce? 

A.  That  it  was  over  and  that  —  that  I  had  just  gave 
everything  up. 

Q.  Was  your  divorce  in  the  Defendant's  Court? 

A.  No ,  it  was  — 

Q.  The  Defendant  mentioned  someone  named  A1 .  Who 


did  you  understand  A1  to  mean? 
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A.  A1  Alvarez . 

Q.  And  who  is  A1  Alvarez? 

A.  He's  a  --  an  attorney. 

Q.  What's  your  understanding  of  his  relationship 
with  the  Defendant? 

A.  They're  friends. 

MR.  MCCRUM:  Objection,  Judge,  that's 

speculation . 

THE  COURT:  I  think  the  question  was  asked 

to  his  understanding. 

MR.  NOTHSTEIN:  His  understanding. 

THE  COURT:  The  objection's  overruled. 

Q.  (By  Mr.  Nothstein)  Sorry.  Mr.  Perez,  what's 
your  understanding  of  the  relationship  between 
A1  Alvarez  and  the  Defendant? 

A.  They're  friends. 

Q.  And  the  Defendant  then  mentions  that  —  something 
about  Mr.  Alvarez'  divorce,  what  did  he  —  what  did 
he  —  you  understand  he  be  saying  about  that  divorce? 

A.  That  I'll  get  everything. 

Q.  And  then  the  Defendant  mentioned  the  93rd 
District  Court,  what  did  that  mean  to  you? 

A.  Because  it  was  in  his  District  Court. 

Q.  In  whose  District  Court? 


A.  Judge  Delgado's. 
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(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  you  —  you 
mentioned  here  about  a  story  that  Judge  —  or  a 
conversation  you  had  last  time  about  a  guy  in  New  York. 
What  were  you  referring  to  there? 

A.  There  was  a  guy  by  the  name  of  Eliot  Spitzer,  I 
think,  Splitzer.  He  had  an  affair  or  —  or  he  had  hired 
a  —  he  did  a  comparison  in  contrast  with  Eliot  Spitzer 
and  Paul  McCartney. 

Q.  Who  had  done  that  comparison? 

A.  Judge  Delgado. 

Q.  Now,  you  also  mentioned  to  him,  you  said  that, 
before  I  started  the  divorce,  my  lOLTA  account  was 
really  high.  What's  an  lOLTA  account? 

A.  It's  an  Interest  on  Lawyers  Trust  Account.  It's 
a  trust  account,  or  that  --  that  the  fees  are  put  in  it 
before  they're  earned  and,  as  they're  earned,  they're  — 
they're  taken  out. 

Q.  So  what  were  you  saying  to  Judge  Delgado  when  you 
said  your  lOLTA  account  was  high  and  now  it's  down? 

A.  Well,  my  —  at  —  at  the  time  when  I  started  the 
divorce,  I  had  nearly  I  think  anywhere  from  140,000  to 
240  —  200  —  200,000  in  that  account.  And  then  when 
I'd  spoke  to  him,  it  went  down  to  like  30. 

Q.  Why  were  you  bringing  this  up  to  him? 
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A.  It  was  just  to  basically  to  show  that  --  that  I 
was  struggling. 

Q.  Why  did  you  want  to  show  that  you  were 
struggling? 

A.  Because  I  know  Judge  Delgado  and  Judge,  he's  — 
he's  going  to  come  across  with  the  appeals  race  or 
something  and  he's  going  to  —  you  know,  money. 

Q.  So  if  you  believe  Judge  Delgado  is  going  to  bring 
up  money,  why  did  you  want  to  express  to  him  that  you 
were  struggling? 

A.  So  he  would  take  that  in  consideration  if  he  did 
that . 


Q.  And  what  do  you  mean  take  that  into 
consideration? 


A. 

He  wouldn ' t 

ask  me . 

Q. 

For  too  much 

money? 

A. 

Right . 

(Audio  playing.) 

THE  COURT:  Just  a  moment. 

Do  you  have  a  — 

JUROR:  The  screen's  not  working  since  we 


came  back. 


THE  COURT:  Oh. 

JUROR:  Just  this  one. 


THE  COURT:  Okay. 


We'll  get  it  checked  out. 
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Thank  you . 

Continue . 

MR.  NOTHSTEIN:  Thank  you. 

(Audio  playing.) 

THE  COURT:  Check  the  second  screen  here  on 

the  first  row. 


IT 

THE 

IT 

THE 

MR. 


PERSON:  Okay. 

COURT:  Thank  you, 

PERSON:  Yes,  sir. 

COURT:  Counselor. 

NOTHSTEIN:  Thank 


sir. 


you.  Your 


Honor . 


(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  what  was  that 
discussion  about  as  far  as  you  understood? 

A.  It  was  just  a  comparison  and  contrast  of  Eliot 
Spitzer  and  Paul  McCartney. 

Q.  And  you  said  there  at  the  end  "can  you  send  that 
to  me."  What  were  you  asking  him  to  send  you? 

A.  He  sent  me  the  Eliot  Spitzer  dialogue. 

Q.  Was  Delgado  —  I'm  sorry,  was  the  Defendant 
reciting  it  off  his  head  or  was  he  reading  something? 

A.  He  was  reading  something. 

Q .  Okay . 


(Audio  playing.) 


Q.  (By  Mr.  Nothstein)  Okay.  Mr.  Perez,  when  you 
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said  here  to  the  Defendant  "I  have  a  guy  that's  out  of 
your  court,  what  did  that  mean? 

A.  It  means  that  —  that  he's  —  he's  out  of  your 
court,  he's  —  the  —  the  Defendant  is  in  your  court  and 
you're  the  Judge  for  it. 

Q.  When  you  —  when  you  say  "I  have  a  guy",  what 
does  that  mean? 

A.  I  have  a  Defendant. 

Q.  Now,  this  Defendant,  how  had  you  acquired  this 
Defendant  as  a  client? 

A.  They  would  walk  in  my  office. 

Q.  Had  this  person  walked  into  your  office? 

A.  No . 

Q.  How  had  you  come  up  with  this  scenario  here? 

A.  The  FBI  came  up  with  it. 

Q.  Had  you  ever  met  this  person? 

A.  No . 

Q.  Okay.  Did  you  ever  meet  this  person? 

A.  No . 

Q.  Okay.  And  when  you  say  he's  —  he  ran  back  in 
2016  on  a  $350,000  bond,  what  does  that  mean? 

A.  That  he  skipped  bail.  He  jumped  bail. 

Q.  And  is  there  a  term  for  someone  who  skips  bail  in 
the  legal  system? 

A.  Yes . 
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Q. 

What  is  that? 

A. 

1— 1 

1 

1 

1— 1 

1 

1 

he  —  he  avoided. 

he  —  he  —  he  flew. 

I  mean 

,  I  just  -- 

he  skipped  bail. 

that's  the  term  that 

I  use  . 

Q. 

Very  good. 

Okay . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  when  the  Defendant 
said  to  you  "the  fundraiser's  ongoing  now",  what  did 
that  mean  to  you? 

A.  That  I  should  be  preparing  myself  to  make  —  to 
give  a  contribution. 

Q.  And  —  very  well. 

THE  COURT:  Counsel,  what  exhibit  number  is 

this  again? 

MR.  NOTHSTEIN:  This  is  16,  Your  Honor. 

THE  COURT:  Thank  you. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  you  said  to  the 
Defendant  "I  have  a  guy  whose  name  is  Santos  Maldonado, 
it's  funny,  he's  a  70  year  old  man,  he  got  popped  for 
like  300  kilos  of  cocaine."  Just  that,  what  does  that 
mean  when  you  were  saying  that? 

A.  That  —  that  there's  a  —  there's  an  individual 
by  the  name  of  Santos  Maldonado  that ' s  —  that  —  that 
I'm  going  to  represent  that  he  got  caught  with  300  kilos 
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of  cocaine. 

Q.  Okay.  So,  yeah,  so  when  you  say  he  got  popped 
for  300  kilos  of  cocaine,  what  does  that  mean? 

A.  He  got  arrested. 

Q.  Okay.  For  those  of  us  who  have  never  dealt  with 
cocaine,  is  300  kilos  a  lot? 

A.  Yes . 

Q.  And  you  also  said  the  Feds  did  not  take  it,  what 
does  that  mean? 

A.  That  the  Feds  did  not  —  they  didn't  —  they 
didn't  prosecute  the  case. 

Q.  Now  — 

A.  They  gave  it  to  the  state. 

Q.  So  who  are  the  Feds? 

A.  The  federal  government,  the  DEA,  the  FBI, 

Homeland  Security. 

Q.  And  who  is  the  state? 

A.  The  —  the  State  of  Texas,  the  police 
departments,  DPS. 

Q.  Now,  how  is  it,  if  you  could  explain,  that  either 
the  feds  or  the  state  could  take  a  case? 

A.  Well,  the  —  the  —  the  —  the  federal  government 
has  the  supremacy  clause,  they  --  they  control  the  laws. 
But  the  state  can  make  their  own  laws  and  so  they're  — 
they're  allowed  to  do  that.  But  on  cases  like  this  of 
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300  kilos,  the  federal  government  would  normally  take 
the  case . 

Q.  Okay.  Why  would  they  normally  take  that  case  in 
your  experience? 

A.  Because  it's  --  that's  --  that's  a  lot  of  drugs. 
They  want  to  get  that  off  the  streets,  they  want  to  get 
the  source . 

Q.  Then  when  the  Judge  said  "ding,  ding,  ding,  ding, 
ding,  ding,  ding",  what  did  you  take  that  to  mean? 

A.  Warnings . 

Q.  Warning  why? 

A.  Well,  I  —  I  believe  that  he  —  he  thought  that, 
you  know,  the  state  —  the  —  the  federal  government 
wouldn't  take  that  —  or  maybe  they  didn't  take  it  for  a 
reason,  maybe  to  set  somebody  up,  maybe  to  catch 
somebody  doing  something  illegal. 

Q.  Now,  have  you  ever  —  as  —  as  an  attorney,  have 
you  ever  referenced  —  represented  someone  that ' s 
working  with  the  federal  or  state  Government  like  that? 

A.  Yes . 

Q.  Is  there  anything  wrong  as  an  attorney  from 
representing  someone,  in  your  experience,  in  your 
knowledge  of  the  legal  profession,  in  representing 
someone  that  is  cooperating  with  law  enforcement? 

A.  No . 
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Q.  Now,  however,  you  said,  as  the  Judge  is  saying 
"ding,  ding,  ding,  ding,  ding",  "I  see  there  might  be  a 
problem  somewhere."  What  did  you  mean  by  that? 

A.  At  the  time,  I  —  I  —  I  believe,  you  know, 
there's  —  there's  a  process  when  —  when  people  —  when 
the  —  the  —  the  Feds  or  the  police  officers  arrest 
people,  sometimes  they  make  mistakes.  And  when  they 
make  mistakes,  lawyers  fine  tooth  comb  to  find  the 
mistake.  And  so  I  believe  that  the  —  that  because  they 
didn't  prosecute  this  case,  that  somebody  might  have 
made  a  —  an  officer  might  have  made  a  mistake  and  the 
probable  cause  wasn't  any  good.  That's  what  I  meant. 

Q.  And  so  if  the  probable  cause  wasn't  any  good,  how 
would  that  affect  your  approach  on  it  as  a  lawyer? 

A.  I  would  file  a  Motion  to  Suppress  based  on  the 
fruit  of  the  poisonous  tree  doctrine. 

Q.  Okay. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  All  right.  Mr.  Perez,  you 
say  here  that  he  has  that  warrant  out  of  your  court. 

What  did  that  mean? 

A.  That  because  he  —  he  was  assigned  to  the  93rd 
District  Court,  he  didn't  show  up  for  arraignment,  that 
they  issued  a  —  a  —  an  arrest  warrant  for  him. 

Q.  And  who  is  the  Judge  of  the  93rd  District  Court? 
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A.  Judge  Rudy  Delgado. 

Q.  You  also  mentioned  here  that  you  say  "I  wanted  to 
bring  him  in"  and  you  say  "maybe  I  can  secure  a  bond  for 
say  100,000."  Please  explain  for  us  what  were  you 
saying  in  those  —  what  were  you  saying  there? 

A.  If  the  Court  would  —  I  was  saying  if  the  Court 
would  consider  placing  $100,000  cash  or  surety  bond  on 
him . 

Q.  If  the  Court  would  consider  placing  a  bond  on  him 
if  —  if  you  did  what? 

A.  If  I  brought  him  into  custody. 

Q.  And  where  was  he  presently,  at  —  at  least  in  the 
scenario  you  were  telling  the  Judge? 

A.  In  Mexico . 

Q.  Now,  you  also  mention  here  that  your  —  the 
family  promised  you  a  2010  BMW.  Had  anyone  promised 
you  —  actually  promised  you  a  BMW? 

A.  No . 

Q.  Who  told  you  to  say  that? 

A.  The  agent  Dave  Roncska. 

Q.  And  why  was  that? 

MR.  MCCRUM:  Objection,  Judge,  calls  for 

speculation . 

THE  COURT:  Sustained.  Rephrase  it. 


MR.  NOTHSTEIN: 


Thank  you . 
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Q.  (By  Mr.  Nothstein)  Based  on  your  understanding 
of  the  conversation  you  were  having  with  Judge  Delgado, 
what  was  the  purpose  of  mentioning  the  2010  BMW? 

A.  Because  of  the  previous  exchange  with  the  truck. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  the  Defendant 
asked  you  "is  this  United  States  of  America  versus 
Santos  Maldonado  or  the  State  of  Texas  versus  Santos 
Maldonado  ? "  What  did  you  understand  those  questions  to 
be  asking? 

A.  Is  this  a  federal  case  or  is  this  a  state  case. 

Q.  And  when  —  and  which  did  you  understand  it  to 
be,  a  federal  or  state  case? 

A.  A  state  case . 

Q.  And  when  you  said  that  to  the  Judge,  the  response 
is  "then  who  the  fuck  are  they  trying  to  set  up?"  What 
did  you  understand  that  question  to  mean? 

A.  Who  are  the  Feds  trying  to  set  up. 

Q.  Using  what?  Set  up  —  who  are  they  trying  to  set 
up  using  whom? 

A.  The  300  kilograms  of  cocaine. 

Q.  Santos  Maldonado;  is  that  right? 

A.  Yes . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  the  Defendant 
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mentions  the  black  building.  What  is  the  black 
bui Iding? 

A.  This  building  that  we're  in,  the  federal 
courthouse . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  the  Defendant 
mentions  Melo  Ochoa.  Who  is  —  do  you  understand  Melo 
Ochoa  to  be? 

A.  He  was  a  Justice  of  the  Peace. 

Q.  And  what  happened  to  Melo  Ochoa? 

A.  I  believe  he  got  convicted  of  something. 

Q.  Do  you  know  what  he  was  convicted  of? 

A.  No . 

Q.  And  the  Defendant  keeps  referring  to  skunks. 

What  —  what  did  you  understand  skunks  to  mean? 

A.  People . 

Q.  Just  people? 

A.  Well,  yeah,  just  the  --  the  drug  dealer,  law 
enforcement . 

Q .  I  see  . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  as  you're 
discussing  this  with  the  Defendant,  you  say  here  "you 
know,  my  experience"  —  I'm  sorry,  let  me  back  up.  The 
Defendant  says  "you  know,  if  that's  not  a  federal  crime 
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and  then  you  say  "my  experience  tells  me  that,  you  know, 
someone  screwed  it  up  somewhere."  What  would  —  what 
did  you  mean  by  that? 

A.  I  meant  that  some  federal  officer  jumped  the  gun 
somewhere,  did  something  wrong,  and  it  was  maybe 
suppressible  and  that's  why  the  Feds  didn't  take  it. 
That's  been  my  experience. 

Q.  So  there's  a  legal  problem  with  it  potentially? 

A.  I  thought  there  might  have  been,  yes. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  the  Defendant  says 
to  you  "and  why  are  they  rejecting  those  cases?"  You 
responded  that  "I  never  figured  that  out."  And  the 
Defendant  said  "I  can  think  of  about  150  reasons,  let  me 
give  you  one."  And  then  he  says  "let  me  give  you  one 
reason.  Because  they  want  that  skunk  to  go  up  the  state 
system  which  is,  in  their  view,  is  fucking  corrupt. 

From  the  JP ' s  to  the  lawyers  to  the  DA  to  the  judges  of 
the  courthouse."  What  did  that  mean  to  you  when  you 
heard  that? 

A.  That  the  —  the  federal  government  wanted  to  use 
this  Maldonado  case  to  set  us  up,  set  somebody  up. 

Q.  Set  somebody  up  where? 

A.  At  the  courthouse,  in  the  state  system. 


(Audio  playing.) 
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Q.  (By  Mr.  Nothstein)  Mr.  Perez,  the  Defendant  said 
to  you  "but  we  had  this  conversation  before."  What  did 
you  understand  that  to  mean? 

A.  I  already  spoke  about  something  similar  before. 

Q.  What  had  you  spoken  about  before  that  was 
similar? 

A.  Oh,  just,  you  know,  our  —  our  big  brother's 
looking  or  someone  at  the  black  building  is  looking. 

Q.  You  had  —  who  had  you  had  that  conversation 
with? 

A.  With  Judge  Delgado. 

Q.  When  had  you  had  that  conversation? 

A.  Oh,  just  in  pass  --  you  know,  just  before,  in 
those  other  times  before. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  when  the  Defendant 
said  to  you  "let's  let  this  boobie  trap  swim  up  the 
river",  what  did  that  mean  to  you? 

A.  It  means  that  let's  see  what  happens  in  the  state 
system,  let's  see  -- 

Q.  Who  is  "we"  in  that? 

A.  The  federal  government. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  when  the  Defendant 
said  to  you  "I'm  envisioning  that  robot",  mentioning  the 
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robot  saying  danger,  danger.  Will  Robinson ,  what  did  you 
understand  to  mean? 

A.  That  the  —  the  federal  government  was  looking. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  prior  to  this 
meeting  in  August  2017  when  you  had  spoken  with  — 
communicated  with  the  Defendant,  had  you  texted  with 
him? 

A.  Probably  occasionally. 

Q.  And  here  when  the  Defendant  says  —  you  suggest 
that  I'll  text  you  and  the  Defendant  says  "well,  no,  no, 
no,  we  don't  want  to  do  that",  what  did  —  what  did  you 
understand  that  to  mean? 

A.  Not  to  text  in  case  somebody  was  looking. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  in  this  clip  we 
just  listened  to,  going  through  all  these  payments  you 
make  to  family,  work,  things  like  that,  why  are  you 
bringing  those  up? 

A.  Oh,  just  part  of  the  conversation.  It  was 
just  --  just  something  to  talk  about. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  who  did  you 
understand  Rick  Rod  to  be? 

A.  He's  the  current  district  attorney  for  Hidalgo 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-1  Filed  on  07/29/19  in  TXSD  Page  113  of  157 


113 


County . 

Q.  And  when  the  Defendant  said  to  you  "no,  no,  no, 
you're  talking  about  slam  dunk  fucking  cases  that 
they're  rejecting  and  that's  because  they  want  to  see 
what  I'm  doing  and  what  Rick  Rod's  doing  and  what  we're 
doing,  yeah",  what  did  you  understand  that  to  mean? 

A.  That's  that  sending  the  boobie  trap  up  the  river. 

Q.  And  who  is  the  boobie  trap  sent  by? 

A.  The  Feds . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  what  did  you 
understand  a  croaker  to  be?  Or  do  you  know  what  a 
croaker  is? 

A.  Yes . 

Q.  What  is  a  croaker? 

A.  It's  a  fish. 

Q.  What  kind  of  fish  is  it? 

A.  Use  it  for  bait. 

Q.  And  when  the  Defendant  said  to  you  "the  reality 
is  here's  what  we're  going  to  do,  we  got  this  hook  on 
your  ass,  we're  going  to  send  you  swimming  up  river  and 
understand  when  we  tag  your  fucking  ass  you  better  make 
like  a  fucking  croaker  and  croak",  what  did  you 
understand  that  to  mean? 

A.  That  we're  going  to  send  you  up  the  river  and 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-1  Filed  on  07/29/19  in  TXSD  Page  114  of  157 


114 


then  we're  going  to  send  you  to  the  state  system  and  if 
you  get  some  kind  of  deal  you  need  to  come  and  tell  us. 

Q.  And  who's  the  croaker  in  that  situation? 

A.  Mr.  Maldonado. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  you  mention  here  I 
sent  mine  to  Carlos  or  Michael .  Who  are  Carlos  and 
Michael ? 

A.  That  was  the  old  partnership  of  Guerra  and  Moore. 

Q.  So  what's  Carlos  last  name? 

A.  Guerra. 

Q.  And  Michael's  last  name? 

A.  Moore . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  you  just  said 
there  "I  don't  know  how  the  hell  I  got  into  this 
position."  What  position  are  you  talking  about? 


A. 

Probably  my 

relationship . 

Q. 

Relationship 

with  whom? 

A. 

With  my  wife 

now . 

Q. 

Your  current 

wife? 

A. 

My  current  wife. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  After  this  meeting  with  the 
Defendant  in  August  2017,  Mr.  Perez,  did  you  conduct 
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another  similar  interaction  with  the  Defendant  at  the 
direction  of  the  FBI? 

A.  I  believe  I  did. 

MR.  NOTHSTEIN:  If  we  could  play  what's  been 

admitted,  please,  as  Government's  Exhibit  18. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  what  was  going  on 
in  these  phone  calls? 

A.  Just  to  --  I  wanted  to  see  if  I  could  set  up  a 
meeting  to  talk  to  him. 

Q.  And  what  had  you  —  or  who  had  told  you  to  do 
that  ? 

A.  I  think  the  FBI. 

Q.  And  after  making  these  phones  calls,  did  you  in 
fact  go  to  the  Defendant ' s  home  to  meet  him? 

A.  I  believe  I  did. 

Q.  And  do  you  recall  what  the  —  what  was  the 
situation  that  you  were  going  to  tell  the  Judge  that  was 
happening  that  night? 

A.  I  think  it  was  just  the  same,  it's  always  the 
same  . 

Q.  And  always  the  same  as  in  what? 

A.  Like  bond  reductions  or  somebody's  in  his  court 
or  something.  I'm  trying  to  get  somebody  out. 

Q.  Did  —  did  the  FBI  provide  you  with  anything? 
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A.  I  —  I  think  they  provided  me  money. 

MR.  NOTHSTEIN:  Can  you  play  what's  been 

admitted  as  Government's  Exhibit  21,  please. 

The  Court's  indulgence  for  a  second. 

(Brief  pause  in  proceedings . ) 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  All  right.  Mr.  Perez,  what 
we've  —  the  snippets  we've  seen  here  in  this  video. 


what 

are  we 

looking  at? 

A. 

His  barn  and  the  truck. 

Q. 

Whose 

barn  ? 

A. 

Judge 

Delgado ' s . 

Q. 

Okay . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  when  you  pulled  up 
to  the  Defendant  and  he  got  in  your  car,  as  we  can  see 
from  the  video,  it  appears  that  you  handed  him 
something.  Did  you  hand  him  something? 

A.  Yes . 

Q.  What  did  you  hand  him? 

A.  The  Motion  to  Revoke. 

Q.  And  the  Motion  to  Revoke  for  whom? 

A.  For  Mr .  Lei j  a . 

Q.  Now,  was  Mr.  Leija  a  client  of  yours? 

A.  Fictitiously. 
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Q.  How  had  you  obtained  this  fictitious  client? 

A.  Through  the  FBI. 

Q.  And  you  said  you  handed  the  Defendant  a  motion  — 
the  Motion  to  Revoke.  Is  that  the  same  type  of  motion 
we  discussed  earlier? 

A.  Yes . 

Q.  All  right.  Now,  the  Defendant  says  "he's  looking 
at  ten  years."  What  does  that  mean? 

A.  That  the  most  that  he  can  go  to  jail  is  ten 
years  . 

Q.  And  then  the  Defendant  goes  through  a  few  things, 
he  says  "hadn't  reported"  and  then  says  "fuck  up,  fuck 
up,  fuck  up."  What  did  that  mean  to  you? 

A.  Those  are  the  conditions  that  he  violated. 

Q.  And  you  also  —  the  Defendant  also  mentions  that 
Mr.  Leija  had  failed  to  work  80  hours  of  community 
service.  What  is  that? 

A.  It's  a  —  it's  a  condition  of  probation.  As  part 
of  your  probation,  you'll  work  some  free  work,  community 
service . 

Q.  And  then,  after  saying  that,  the  Defendant  stated 
"so  if  I  want  him  to  go  to  the  penitentiary,  he's 
obviously  fucked."  What  does  that  mean? 

A.  It  means  it's  in  his  —  in  his  —  it's  in  his 
discretion  to  rule  whether  he  goes  to  prison  or  not. 
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Q. 

Who's  discretion? 

A. 

The  Judge's,  Judge  Delgado. 

(Audio  playing.) 

Q. 

(By  Mr.  Nothstein)  Mr.  Perez,  the  Defendant 

mentions  here  Lucio's  got  another  unauthorized  use  of  a 
vehicle.  What  does  that  mean? 


A. 

He  picked  up  another  charge. 

Q. 

What  —  what  is  the  —  that  charge? 

A. 

What  degree  of  felony?  It's  stealing  a  car. 

Q. 

I  mean,  unauthorized  use  of  a  vehicle  sounds  kind 

of  technical,  what  does  it  —  what  is  that  charge? 


A. 

Taking  a  car  without  permission. 

Q. 

Okay . 

(Audio  playing.) 

Q. 

(By  Mr.  Nothstein)  It's  a  little  hard  to  hear. 

but  I  believe  the  Defendant  said  "when  did  I  sign  that?" 
What  did  that  mean  to  you  when  he  said  that?  What  is  he 
referring  to? 


A. 

I  guess  maybe  when  —  when  did  I  —  I  —  he 

signed 

the  Motion  to  Revoke. 

Q. 

And  the  Motion  to  Revoke,  if  you  could  remind  us. 

who  files  the  Motion  to  Revoke? 


A. 

The  probation  department. 

Q. 

Okay.  And  if  the  Motion  to  Revoke  is  actually 

argued 

in  court,  who  actually  argues  it? 
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A.  The  —  the  prosecution  and  the  defense. 

Q.  Was  anyone  from  the  prosecution  present  in  your 
car  this  evening? 

A.  No . 

Q.  So  what  kind  of  conversation  is  that? 

A.  Ex  parte  conversation. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  who  did  you 

understand  the  Defendant  to  be  referring  to  when  he 
brought  up  Roxanne? 

A.  She's  the  assistant  district  attorney  in  his 
court . 

Q.  And  what  —  what  did  you  understand  him  to  be 
saying  when  he  said  you  should  call  her  lazy? 

A.  Well,  she  didn't  put  all  the  allegations  that  he 
might  have  done.  She  didn't  look. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  you're  discussing 
speeding  as  part  of  the  conversation,  what  did  speeding 
have  to  do  with  anything? 

A.  Oh,  it  was  just  the  allegation  that  what  he  got 
stopped  for. 

Q.  That  who  got  stopped  for? 

A.  Mr .  Lei j  a . 


(Audio  playing.) 
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Q.  (By  Mr.  Nothstein)  Mr.  Perez,  I  —  I  hear  the  — 
I  believe  the  Defendant  saying  "we've  got  wine  on 
board."  Who  had  wine? 

A.  I  believe  he  did. 

Q.  Were  you  drinking? 

A.  No . 


Q.  What  was  the  wine  in? 

A.  A  glass . 

Q.  And  where  —  the  picture  kind  of  cuts  out  there, 
where  are  you  going? 

A.  To  Stripes  . 

Q.  And  why  were  you  going  to  Stripes? 

A.  To  put  gas  and  get  a  six  pack. 

Q.  A  six  pack  for  whom? 

A.  For  Mr.  Delgado. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  who  is  Santos 
Maldonado? 

A.  That's  the  case  with  the  —  the  guy  we  spoke  on 
earlier  with  300  kilos  or  300  pounds. 

(Audio  playing.) 

THE  COURT:  Counsel. 

MR.  NOTHSTEIN:  Yes,  Your  Honor? 

THE  COURT:  It's  a  good  time  for  our 


afternoon  break. 
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MR.  NOTHSTEIN:  Yes,  Your  Honor. 

THE  COURT:  Ladies  and  gentlemen  of  the 

jury,  we've  reached  our  afternoon  break.  You're 
reminded  not  to  discuss  the  case,  have  it  discussed  in 
your  presence  or  to  do  any  research  while  you're  out. 

We  will  return  at  3:15.  You  may  step  down  from  the  jury 
box  . 

THE  MARSHAL:  All  rise  for  the  jury. 

(JURY  OUT . ) 

THE  COURT:  Counsel,  now  that  the  jury  has 

departed  the  courtroom,  is  there  anything  we  need  to 
take  care  of  over  the  break? 

MR.  NOTHSTEIN:  No,  Your  Honor. 

MR.  MCCRUM:  No,  sir. 

THE  COURT:  Very  well.  3:15,  counsel. 

(COURT  IN  SHORT  RECESS.) 

THE  COURT:  Thank  you,  please  be  seated. 

We're  on  the  record  in  the  courtroom,  the 
jury  is  not  present  in  the  courtroom.  Counsel  for  the 
prosecution,  counsel  for  the  defense  are  present. 

Counsel,  you  had  something  you  wanted  to 
bring  to  my  attention? 

MR.  NOTHSTEIN:  Two  brief  matters. 

Your  Honor.  One  is  simply  on  the  scheduling,  the  other 


is  on  an  exhibit  and  so  I  wanted 


I  didn't  know  if  you 
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wanted  us  to  approach  on  that  or  discuss  it  here. 

THE  COURT:  Well,  what's  the  scheduling? 

MR.  NOTHSTEIN:  Well,  the  scheduling  is 

simply  we  had  discussed  before  about  the  possibility  of 
ending  today  at  4:30.  Based  on  the  current  pace  of 
things,  things  are  coming  a  little  faster  than  we 
anticipated,  so  we  might  be  done  by  about  4:15  today. 

So,  given  that,  I  guess  the  question  was  with  Mr.  McCrum 
if  he  wanted  to  commence  his  Cross-Examination  today  or 
break  for  the  day  at  that  point  and  resume  on  Monday. 

THE  COURT:  Okay.  Well,  let's  get  to  that 

point  and  then  I'll  pose  that  to  Mr.  McCrum  after  he 
hears  the  entirety  of  the  direct. 

MR.  NOTHSTEIN:  Very  good.  The  second. 

Your  Honor,  is  simply  the  admissibility  as  to  Exhibit  1. 

THE  COURT:  Prosecution  1? 

MR.  NOTHSTEIN:  Yes,  Your  Honor. 

THE  COURT:  Okay. 

MR.  NOTHSTEIN:  We  would  move  to  admit 

that  —  that  exhibit  right  now.  Your  Honor,  it  had  not 
been  pre-admi tted,  not  been  agreed  to.  The  witness  has 
identified  it,  I  believe  it's  relevant  to  his  testimony 
to  weighing  his  credibility,  so  we'd  move  to  admit  that 
for  the  jury  to  see. 


THE  COURT: 


Counselor  ? 
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MR.  MCCRUM:  Object,  Judge. 

THE  COURT:  Well,  I  don't  see  the  need  for 
it  right  now.  You've  —  he's  testified  to  it,  any  other 
additional  questions  he  can  be  asked.  To  the  extent 
that  there  is  a  contrary  answer  to  the  plea  agreement, 
then  it  may  become  relevant  at  that  point  in  time,  but, 
right  now,  that's  the  best  example  of  what  he  believes 
it  contains . 

MR.  NOTHSTEIN:  Understood,  Your  Honor. 

Thank  you . 

THE  COURT:  Anything  else? 

MR.  NOTHSTEIN:  No,  Your  Honor. 

MR.  JONES:  One  more  issue.  Your  Honor.  May 

we  approach  on  this  one? 

THE  COURT:  Come  up. 

(BENCH  CONFERENCE.) 

MR.  JONES:  This  is  going  to  be  very  quick. 

Your  Honor.  I  know  we've  discussed  that  there's  a 
witness  that  the  defense  is  going  to  —  wants  to 
interview,  Fernando  Guerra,  Sr.,  I  just  didn't  want  to 
say  his  name  in  open  court,  they're  available  —  he's 
available  to  be  -- 

THE  COURT:  Which  witness  is  this? 

MR.  JONES:  He's  the  one  who's  in  custody 

and  was  brought  down  from  the  Bureau  of  Prisons  and  he's 
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here  in  McAllen 

and  -  - 

THE 

COURT:  Whose  witness  is  this? 

MR. 

JONES:  It  was  —  it  was  our  404 (b) 

witness,  but  you  said  that  you  wanted  them  to  have  an 
opportunity  — 

THE  COURT:  Oh,  this  is  the  Government 

witness,  yes,  yes,  yes.  Okay. 


MR. 

JONES:  Yes,  I  just  didn't  want  to  say 

his  name . 

THE 

COURT:  Okay. 

MR. 

JONES:  And  they  have  said  they  wanted 

to  talk  to  him  after  court  on  Monday  and  we're  fine  with 
that.  His  lawyer  would  like  to  be  present  and  is  going 
to  come  down  from  Houston  on  that,  but,  before  the 
Marshals  will  make  him  available,  I  think  they  want  an 
order  from  the  Court  saying  that  that's  —  that  you  want 


him  to  do  that . 

THE 

COURT:  So  ordered. 

MR. 

JONES:  Okay.  Then  we'll  let  the 

Marshals  know  and  I  —  I  wanted  to  let  his  lawyer  know 
that  that  was  going  to  happen  before  he  came  down  from 
Houston . 

THE  COURT:  So  ordered. 

And,  Mr.  McCrum,  I  spoke  for  you  on  the 


scheduling,  but,  typically,  I  defer  to  let  counsel  tell 
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me  what  they  want  to  do  when  it  comes  to  their 
examination  and  so  I  figured  I'd  let  him  finish  his 
direct  and,  if  you're  not  opposed.  I'll  just  ask  you  if 
you  would  like  to  start  your  cross  at  that  point  given 
the  fact  that  we're  —  I  don't  know  how  much  more  time 
we'll  have  but  — 


MR.  MCCRUM:  Yeah,  I  —  I  would  not  go  just 
ten  minutes  and  it  be  broken  up.  Judge,  but  is  the  Court 
inclined  —  has  it  ever  given  instruction  on  a  long 
weekend  or  even  sometimes  weekends  saying  don't  —  you 
haven't  —  you  haven't  —  don't  reach  a  decision  — 

THE  COURT:  Oh,  yeah. 

MR.  MCCRUM:  —  there's  a  lot  of  evidence  to 


come  ? 

THE  COURT:  Oh,  yeah,  yeah.  I'll  --  I'll 

be  —  I'll  be  happy  to  kind  of  — 

MR.  MCCRUM:  Okay. 

THE  COURT:  —  fashion  something  along  those 

lines . 


MR. 

MCCRUM: 

Thank  you. 

Judge . 

THE 

COURT : 

Anything  else,  sir? 

MR. 

MCCRUM: 

No, 

sir. 

MR. 

NOTHSTEIN : 

I  don ' t 

have  anything. 

MR. 

JONES : 

No, 

Your  Honor . 

(OPEN  COURT . ) 
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THE 

COURT:  Deputy,  my  jury. 

THE 

MARSHAL:  Yes,  sir. 

THE 

COURT:  Oh,  counsel,  I  had  mentioned  the 

other  day  given 

the  —  I  apologize,  your  name  again? 

PARALEGAL:  Rhoma  Romero. 

THE  COURT:  Romero? 

PARALEGAL:  Yes,  sir. 


THE 

COURT:  With  her  laptop,  I  just  —  are 

you  — 

MR. 

NOTHSTEIN:  I  --  I  believe  so. 

Your  Honor .  We 

discussed  that  and  I  think  that  we  are 

fine.  The  —  generally  what's  on  the  laptop  is  what's 
on  the  screen.  And  we  are  otherwise  mindful  of  the 
things  on  the  table  on  that  side. 

(Brief  pause  in  proceedings.) 

THE  MARSHAL:  All  rise  for  the  jury. 

(JURY  IN.) 


THE 

COURT:  Thank  you.  Please  be  seated. 

Does  all  remain 

well  in  the  jury  room? 

THE 

JURY :  Yes ,  sir . 

THE 

COURT :  Very  well . 

Counselor . 

MR.  NOTHSTEIN:  Thank  you.  Your  Honor. 

Your  Honor,  I'd  like  to  proceed  with  the 


playing  or  continue  with  the  playing  of  Government's 
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Exhibit  Number  21. 

THE  COURT:  Very  well.  Proceed. 

MR.  NOTHSTEIN:  Oh,  my  apologies. 

Your  Honor,  I  believe  the  system  needs  to  be  activated 
by  your  — 

THE  COURT:  Oh. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  well,  first  of 
all,  where  had  you  driven  to? 

A.  To  the  Stripes  store  in  — 

Q.  And  why  did  you  ask  the  Defendant  "hey,  is  it 
Mexican  or  what  is  it  today?" 

A.  He  says  that's  how  he  —  how  we  —  he  always  told 
me  that  I  feel  Mexican,  bring  Corona  or  —  or  Budweiser. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  let's  step  back 


for  a 

bi t .  When 

you 

went 

into  the 

store. 

what 

did  you 

buy  ? 

A. 

A  12  pack 

o  f 

Budweiser . 

Q. 

And  what 

did 

you  do 

with  it? 

A. 

I  brought 

i  t 

to  the 

car  . 

Q. 

Okay.  What  did  you 

do  when 

you  got 

to 

the  car? 

A. 

I  gave  it 

to 

Judge 

Delgado . 

Q. 

And  then. 

just  there  in  that 

phone 

call 

,  Judge 

Delgado  mentions  Turbo. 


Who ' s  Turbo  ? 
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A.  I  think  it's  his  dog. 

Q.  His  dog? 

A.  I  think . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  when  you  said  here 
"so  you  think  we  can  do  something  for  this  guy  here",  to 
whom  were  you  referring? 

A.  To  the  guy  that  I  was  talking  about,  the 
Defendant . 

Q.  And  when  the  Defendant  —  when  the  Defendant, 
Judge  Delgado,  said  back  to  you  "I  know  that  a  lot  can 
be  done,  I  know  that  I  can  do  a  lot",  what  did  that  mean 
to  you?  What  did  you  understand  that  to  mean? 

A.  That  he  was  going  to  help  me. 

Q.  Help  you  how? 

A.  Well,  secure  the  bond  or  release  him,  not  put  him 
in  pr i son . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Just  in  here,  the  Defendant 
is  discussing  with  this  person  about  this  person  named 
A1 .  Who  did  you  understand  A1  to  be? 

A.  A1  Alvarez,  his  friend. 

Q.  And  there's  a  discussion  about  whether  it's  a 
business  or  it's  a  profession.  What  did  you  understand 
the  Defendant  to  be  talking  about? 
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A.  The  law. 

Q.  And  what  was  your  understanding  of  the  difference 
between  a  business  and  a  profession? 

A.  Well,  the  business  is  designed  to  make  money  and 
the  profession  is  designed  to  work  it. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  in  this  part  we've 
just  listened  to,  it  starts  off  by  saying  --  you  saying 
"I  know  what  this  guy's  looking  at."  Who  is  this  guy  at 
this  point  of  the  conversation? 

A.  The  Defendant. 

Q.  And  when  the  Defendant  says  "you  know,  you  know 
he  doesn't  really  have  a  fucking  job,  all  right,  you 
know  he's  a  fuck  up",  what  did  you  understand  that  to 
mean  ? 

A.  That  he's  a  worthless  person.  I  mean,  not  doing 
anything  on  his  probation. 

Q.  Is  there  a  requirement  on  probation  to  have  a 
job? 

A.  Yes . 


(Audio  playing.) 
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Q.  Thank  you.  And  who  is  Whittaker? 

A.  He's  a  lawyer,  Lennard  Whittaker. 

Q.  When  the  Judge  says  to  you  here  "will  I  send  this 
guy  to  the  penitentiary  for  this,  probably  not",  what 
did  that  mean  to  you?  What  did  you  understand  that  to 
mean  ? 

A.  That  he  wasn't  going  to  prison. 

Q.  Now,  he  —  the  Defendant  said  "he'll  probably 
not",  what  did  you  understand  his  use  of  "probably"  to 
mean  ? 

A.  That  it  was  more  likely  than  not  he  was  not 
going . 

Q.  And  when  it  comes  to  a  Motion  to  Revoke,  whose 
decision  is  it  of  whether  to  send  someone  to  prison  on 
the  Motion  to  Revoke? 

A.  The  Judge . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  who  is  Joel? 

A.  He  was  —  I  believe  he  was  the  court  coordinator 
for  the  93rd  District  Court. 

Q.  And  listening  to  this  now,  does  that  refresh  your 
recollection  as  to  who  Turbo  was? 

A.  I  think  he's  one  of  his  helpers. 

Q.  Whose  helpers? 

A.  Judge  Delgado's  helpers. 
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Q.  And  in  this  —  what  are  these  instructions  the 
Defendant  is  giving  you  about  where  to  drive  and  things 
like  that? 

A.  He's  just  telling  me  just  not  to  go  back  to  the 
house  . 

Q.  So  is  he  directing  you  around? 

A.  Yes . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  All  right.  Mr.  Perez,  back 
here  the  Defendant  says  "I  can  help,  all  he's  got  to  do 
is  plead  true."  What  did  you  understand  that  to  mean 
when  the  Defendant  said  it  to  you? 

A.  On  his  —  on  his  motion,  he  just  has  to  plead 
true  that  he  violated  the  motions  to  revoke. 

Q.  And  when  you  say  "he",  this  is  your  client  — 

A.  The  Defendant. 

Q.  --  you're  talking  about? 

A.  Yes . 

Q.  And  then  the  Defendant  says  "but  I  can  do  better 
than  that  for  you,  okay,  I  can  cut  him  loose."  What  did 
you  understand  that  to  mean  when  the  Defendant  said  that 
to  you? 

A.  To  let  him  out  of  jail. 

Q.  Let  him  out  of  jail  when? 

A.  Well,  the  next  day. 
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(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  So,  Mr.  Perez,  when  the 
Defendant  says  to  you  "like  you're  going  to  need  to  do 
80  of  those  hours  by  February  something",  what  does  that 
mean  ? 

A.  He  probably  had  some  community  service  hours 
assigned  to  him  and  he  needed  to  do  at  least  80  of  them 
by  February  something. 

Q.  And  what  would  be  the  penalty  if  he  didn't  do 
those  80  hours? 

A.  He'd  probably  lock  him  up  again. 

Q.  And  when  the  Defendant  says  "he  ain't  going  to  do 
it",  what  are  we  —  or  —  or  "he  ain't  going  to  do  it", 
what  did  that  mean? 

A.  He's  probably  basing  it  on  his  experience  that 
some  of  the  offense  —  some  of  the  Defendants  that  he's 
given  that  to  didn't  do  it. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  who  is  Ryan  the 
Defendant  mentioned? 

A.  I  believe  that's  one  of  his  sons. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  when  the  Defendant 
said  to  you  "in  Plano,  he'd  go  to  the  penitentiary  for 
sure  for  this",  what  did  that  mean  to  you? 
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A.  That  Plano  is  a  conservative  county  and  they 
won't  give  him  a  break  and  just  send  him  to  prison. 

Q.  Okay.  And  when  he  said  "in  Corpus"  —  or  when 
you  said  "in  Corpus,  he'd  go  to  the  penitentiary"  and 
you  said  "yeah",  what  did  that  mean  —  or  the  Defendant 
said  "yeah",  what  did  that  mean? 

A.  It's  the  same  meaning. 

Q.  And  what  about  when  he  mentioned  Victoria? 

A.  Yes,  it  would  be  the  same  meaning. 

Q.  Now,  you  mentioned  before  that,  at  the  beginning 
of  this  meeting,  the  FBI  provided  you  with  money, 
correct  ? 

A.  Yes . 

Q.  At  this  point,  had  you  provided  that  money  to  the 
Defendant  ? 

A.  No  . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Just  there  where  the 
Defendant  says  "the  guy's  in  jail  and  the  jail  list  has 
already  gone  out",  could  you  explain  for  us  what  that 
meant  to  you? 

A.  Before  the  —  the  —  the  next  day,  they  prepare  a 
list  of  who's  going  to  come,  who  —  who  they're  ordering 
from  the  jail,  ordering  the  —  the  court  —  or  they're 
ordering  the  Sheriff's  Department  to  bring  them,  well. 
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that  list  has  already  went  out. 

Q.  What's  —  what's  the  big  deal  if  the  list  has 
already  gone  out? 

A.  Well,  the  —  the  —  there's  —  there's  no  way  to 
correct  the  list.  I  mean,  it's  already  —  the  list  has 
already  gone,  he  won't  go  that  day,  he'll  go  the  next 
day . 

Q .  Okay . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  The  Defendant  mentioned  one 
of  these  magical  forms,  what  is  that? 

A.  It's  just  an  order  of  release. 

Q.  Is  that  —  well,  how  does  an  order  of  release 
like  that  work? 

A.  Well,  he  signs  it  and  sends  it  to  the  Sheriff's 
Department  and  they  just  —  they  release  the  Defendant. 

Q.  And  the  Defendant  asked  you  at  one  point  here  are 
you  an  owl.  What  did  you  understand  him  to  be  asking 
you  ? 

A.  I  guess  if  I  stay  up  late. 

Q.  Have  you  ever  heard  that  term  used  before  with 
reference  to  the  Courts,  owl? 

A.  No  . 

(Audio  playing.) 


Q.  (By  Mr.  Nothstein)  Mr.  Perez,  this  case  you're 
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discussing,  you're  saying  that  you're  going  to  make  an 
announcement  on  a  plea  to  a  misdemeanor,  is  that  the 
same  case  as  the  Lucio-Leija  case  you've  been 
di s  cus  sing? 


A. 

No  . 

(Audio  playing.) 

Q. 

(By  Mr.  Nothstein)  Mr.  Perez,  when  the  Defendant 

says  to  you  "I  noticed  you  were  noticeably  absent  in  my 
campaign  contribution  list",  what  did  you  take  that  to 
mean  ? 


A. 

I  just  wasn't  on  his  list. 

Q. 

What  list? 

A. 

On  his  donor  list. 

Q. 

Okay.  And  what  did  you  understand  him  to  be 

saying 

to  you  there? 

A. 

That  he  was  going  to  put  me  on  it. 

Q. 

Well  —  well,  I  mean,  what  is  that  list? 

A. 

On  the  donor's  list  to  give  money  to  him. 

(Audio  playing.) 

Q. 

(By  Mr.  Nothstein)  Who  was  that  who  called  you? 

A. 

That ' s  my  wife. 

(Audio  playing.) 

Q. 

(By  Mr.  Nothstein)  Mr.  Perez,  here  where  the 

Defendant  says  "you're  going  to  get  —  get  her  Christmas 
before  you  give  me  Christmas,  is  that  what  you're 
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saying?"  What  did  you  understand  that  to  mean  when  the 
Defendant  said  that? 

A.  That  I  was  going  to  give  her  —  her  —  her  money 
before  I  give  him  money. 

MR.  NOTHSTEIN:  Please  resume. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  when  —  when  you 
said  to  the  Defendant  "so  I  bring  it  up  tomorrow. 
Judge",  what  were  you  asking  him? 

A.  About  the  --  the  case. 

Q.  Which  case? 

A.  The  Leija  case. 

Q.  And  you  said  there,  I  believe,  "take  this."  Did 
you  give  anything  to  the  Defendant? 

A.  Just  a  beer . 

Q.  Did  you  give  him  anything  else? 

A.  Oh,  I  gave  him  the  money,  yes. 

Q.  What  money? 

A.  The  money  the  FBI  gave  me  to  give  him. 

Q.  And  do  you  remember  how  much  money  that  was? 

A.  It  was  250  or  260. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  who  called  you 
just  here  ? 

A.  The  FBI  agent. 
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Q.  Which  agent? 

A.  Roncska,  Dave  Roncska. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Who  called  you  just  there, 

Mr .  Perez? 

A.  The  —  the  —  the  FBI  agent  Roncska. 

Q.  And  when  agent  Roncska  from  the  FBI  instructed 
you  "don't  give  him  your  money",  what  did  you  understand 
that  instruction  to  mean? 

A.  That  was  not  my  money,  don't  give  my  money. 

Q.  What  do  you  mean  by  your  money? 

A.  My  personal  money. 

Q.  Had  you  been  given  an  instruction  like  that 
previously  by  the  FBI? 

A.  Yes . 

Q.  What  had  they  told  you? 

A.  To  leave  my  money  at  home. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  you  said  to 
agent  —  agent  Roncska  "yeah,  but  I  don't  want  to  give 
too  much  away  because  he ' s  going  to  think  where  are  you 
getting  this  money  from."  What  did  you  mean  by  that? 

A.  Well,  at  the  time,  he  probably  suspected  I 
wasn't  —  I  —  I  wasn't  making  a  lot  of  money  because 
I've  given  a  lot  of  money  away  in  the  divorce  and  it  — 
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it  had  broken  me.  I  —  I  didn't  have  a  —  I  didn't  have 
a  lot  of  money. 

Q.  What  would  be  the  problem  if  he  thought  you  had 
more  money? 

A.  Well,  he'd  probably  ask  for  more  money. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  you  mention  here 
the  Maldonado  case  and  say  there ' s  a  chance  of  making  a 
Maldonado  case  so  I  can  make  that  kind  of  money.  What 
was  the  Maldonado  case? 

A.  It  was  the  guy  with  the  300  kilos  or  300  pounds 
of  cocaine. 

Q.  And  when  the  Defendant  said  to  you,  sang  to  you 
about  he  is  dangerous,  what  did  that  mean? 

A.  Forget  about  it. 

MR.  MCCRUM:  Well,  Judge,  I  have  -- 

THE  COURT:  Just  a  moment. 

MR.  MCCRUM:  --  a  clarification,  what  did  it 

mean  to  him  or  is  he  asking  what  it  meant  to  — 

THE  COURT:  What's  your  legal  objection? 

MR.  MCCRUM:  Well,  if  it's  —  speculation  if 

he's  asking  for  clari  — 

THE  COURT:  Sustained.  Rephrase  your 

que  s  t i on . 

Q.  (By  Mr.  Nothstein)  When  the  Defendant  sang  to 
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you  "he  is  dangerous",  what  did  you  understand  that  to 
mean,  Mr.  Perez? 

A.  That  it's  not  a  good  case  to  talk  about,  not  to 
work  on . 

Q.  Why  not? 

A.  Because  it's  dangerous.  I  mean,  he  thought  the 
Feds  might  have  sent  a  boobie  trap  up  the  river. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  So,  Mr.  Perez,  there  when  you 
said,  or  the  Judge  says  --  there  says  "I'll  tell  you 
he's  a  fucking  loser",  who  did  you  understand  the  Judge 
to  be  referring  to? 

A.  To  the  Defendant  Leija. 

Q.  And  the  Judge  says  "I'll  take  care  of  you",  what 
did  you  understand  the  Judge  to  be  saying  he  was  going 
to  do ? 

A.  Release  him. 

Q.  And  after  that,  what  we  just  listened  to,  what 
did  you  do  next? 

A.  Lef t . 

Q.  After  this  meeting  in  November  of  2017,  did  you 
have  another  interaction  with  the  Defendant  at  the 
direction  of  the  FBI? 

A.  Yes . 

Q.  Where  did  this  occur? 
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A. 

Is  this  the  one  with 

the  --  the 

--  the  5 , 500? 

Q. 

Do  you  recall  having 

a  meeting 

with  $5,500? 

A. 

Yes  . 

Q. 

Okay.  Do  you  recall 

where  that 

took  place? 

A. 

At  a  restaurant. 

Q. 

How  did  you  set  up  this  meeting 

A. 

I  just  called  him  up 

and  asked 

him . 

Q. 

Called  up  whom? 

A. 

Judge  Delgado. 

Q. 

And  after  calling  up 

Judge  Delgado,  where  did 

go  to 

meet  him  generally? 

A. 

At  a  restaurant. 

Q. 

How  did  you  know  where  to  go  there? 

A. 

He  told  me  to  go  there. 

Q. 

When  you  arrived  at 

the  restaurant,  did  you  go 

ins ide  ? 

A. 

No  . 

Q. 

What  did  you  do? 

A. 

I  called  him. 

Q. 

And  what  did  you  — 

or  what  happened  when  you 

called 

him? 

A. 

I  just  told  him  that 

--  that  I 

was  outside . 

Q. 

Was  this  a  phone  call  or  a  text 

mes  sage  ? 

A. 

I  —  I  be  —  I  don ' t 

recall,  I 

think  it  was  — 

might  have  been  a  text  message. 
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Q.  Okay.  I'm  going  to  show  you  what's  been  marked 
as  Government's  Exhibit  29.  Please  take  a  look  at 
Government's  Exhibit  29.  Tell  me  if  that  refreshes  your 
recollection  as  to  how  you  contacted  the  Defendant? 

A.  Yes,  it  --  it  did. 

Q.  And  how  did  you  contact  the  Defendant? 

A.  Through  text. 

Q.  And  are  these  the  text  messages  you  exchanged 
with  the  Defendant? 

A.  Yes . 

MR.  NOTHSTEIN:  Your  Honor,  I  would  move  to 

admit  Government's  29. 

THE  COURT:  I'm  showing  29  as  already 

admitted . 

MR.  NOTHSTEIN:  My  apologies. 

Q.  (By  Mr.  Nothstein)  Okay.  So  some  of  us  have 
Android,  some  of  us  have  i-Phones.  Can  you  explain  for 
us  in  this  conversation  we're  looking  at,  Mr.  Perez,  the 
message  in  gray,  who  is  that? 

A.  That's  the  Judge. 

Q.  All  right.  And  then  the  message  in  blue,  who's 
that  ? 

A.  Me  . 

Q.  And  so  what  did  you  say  to  the  Judge? 


A. 


That  I  have  something  for  you  that  I  don't  want 
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to  give  in  the  restaurant  so  you  can  —  can  you  come 
outside  and  take  it. 

Q.  What  was  his  response? 

A.  Be  out  in  a  minute. 

Q.  Okay.  What  happened  next? 

A.  He  came  out . 

Q .  Okay . 

MR.  NOTHSTEIN:  I'd  like  now  to  play. 

Your  Honor,  Government's  Exhibit  26. 

THE  COURT:  Very  well. 

And,  counsel,  I  apologize  — 

MR.  NOTHSTEIN:  Yes,  Your  Honor? 

THE  COURT:  —  did  you  state  the  date  of 

this  conversation? 

MR.  NOTHSTEIN:  I  have  not  yet.  Your  Honor. 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  do  you  — 

Mr.  Perez,  do  you  —  do  you  recall  generally  when  this 
was  ? 

A.  It  was  in  November  I  believe. 

Q.  November? 

A.  Yeah,  I  —  I  don't  recall. 

Q .  Okay . 

MR.  NOTHSTEIN:  We'll  get  to  that  later. 

Your  Honor . 


THE  COURT: 


Proceed . 
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MR.  NOTHSTEIN:  Thank  you. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  So,  Mr.  Perez,  what  was  the 
scenario  for  this  meeting  that  you  had  —  you  and  the 
FBI  had  come  up  with,  or  the  FBI  had  come  up  with? 

A.  It  was  just  to  give  him  the  $5,500. 

Q.  And  as  far  as  the  —  you  say  here  "I've  got  a  guy 
I  need  a  little  help  on",  who  was  the  guy? 

A.  It  was  some  Defendant. 

Q.  And  had  the  FBI  provided  you  with  anything  prior 
to  this  meeting? 

A.  The  $5,500. 

Q.  How  was  the  $5,500  given  to  you?  Was  it  a  cash, 
was  it  a  check,  money  order? 


A. 

I t  was  cash . 

Q. 

And  approximately  how  big  was  the  $5,500? 

A. 

About  an  —  an  inch  thick. 

Q. 

And  what  was  the  $5,500  in. 

if  anything? 

A. 

In  the  envelope. 

Q. 

What  kind  of  envelope? 

A. 

Just  a  white  envelope. 

Q. 

And  where  were  you  —  where 

did  you  have 

your 

car  ? 

A. 

On  the  visor. 

Q.  Above  you? 
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A.  Yes . 

Q.  Okay.  Like  pointed  up. 

MR.  NOTHSTEIN:  Please  continue. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Now,  Mr.  Perez,  you  mentioned 
that  it's  after  5:00  —  I'm  sorry,  the  Defendant 
mentions  it's  after  5:00  so  we  can't  get  him  on  the 
list,  what's  the  list? 

A.  The  jail  list  to  come  to  court. 

Q.  So  if  the  Defendant  couldn't  get  him  on  the  jail 
list,  what  did  that  mean? 

A.  He's  not  going  to  be  in  court  tomorrow. 

Q.  Would  that  be  a  problem? 

A.  No,  it's  not  a  problem.  I  mean,  he  —  he's 
not  —  he's  just  not  going  to  be  in  court.  I  mean,  he 
can  sign  an  order. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  it  appears  that 
you  may  have  passed  something  to  the  Defendant  just 
there.  Did  you  pass  him  something? 

A.  I  think  I  passed  him  the  envelope,  or  —  or, 
yeah  . 

Q.  The  Defendant  asked  you  to  write  the  name  and 
case  number  on  a  piece  of  paper,  did  you  do  that? 


A. 


I  believe  I  did. 
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Q.  Do  you  know  what  you  wrote  it  on? 

A.  No,  just  a  piece  of  paper. 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  when  you  said  to 
the  Defendant  just  there  "just  see  if  you  can  get  that 
order  out,  you  know",  what  did  you  mean  by  that? 

A.  If  we  can  just  get  the  order  to  release  him. 

Q.  Okay.  And  when  the  Defendant  said  back  to  you 
"sounds  good",  what  did  you  understand  that  to  mean? 

A.  It's  going  to  happen. 

Q.  What's  going  to  happen? 

A.  The  release  . 

(Audio  playing.) 

Q.  (By  Mr.  Nothstein)  Mr.  Perez,  the  —  the  next 
day  did  you  in  fact  go  to  the  93rd  District  Court? 

A.  Yes . 

Q.  And  what  happened  with  your  client? 

A.  I  believe  he  was  released. 

Q.  Shortly  thereafter,  I  mean  after  that  meeting 
with  the  Judge  Delgado,  did  you  have  another 
conversation  with  him,  or  —  or,  let  me  back  up.  Do  you 
recall  what  the  next  discussion  you  had  or  contact  you 
had  with  Judge  Delgado  was? 

A.  Yes . 

Q.  What  was  that? 
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A.  He  sent  me  a  text  saying  that  —  that  he  made  a 
mistake,  that  I  should  have  had  the  —  the  money  in  the 
check  and  so  I  needed  to  write  a  check  from  my  firm. 

Q.  Okay.  I'm  going  to  show  you  — 

MR.  NOTHSTEIN:  I  just  want  to  check. 

Your  Honor,  I  had  27  as  not  yet  admitted. 

THE  COURT:  27  is  not  in  evidence. 

MR.  NOTHSTEIN:  Very  well. 

Q.  (By  Mr.  Nothstein)  I'm  going  to  show  you  what's 
been  marked  as  Government's  Exhibit  27,  Mr.  Perez.  Do 
you  recognize  this  document? 

A.  Yes . 

Q.  What  is  Government's  Exhibit  27? 

A.  It's  a  text  message  from  the  Judge. 

MR.  NOTHSTEIN:  And,  Your  Honor,  I  move  to 

admit  Government's  Exhibit  27. 

MR.  MCCRUM:  No  objection. 

THE  COURT:  Government's  27  is  admitted 

without  objection. 

Q.  (By  Mr.  Nothstein)  And,  Mr.  Perez,  what  does 
this  text  message  say? 

A.  It  says  "good  evening,  please  call  me,  the 
campaign  contribution  needs  to  be  by  check,  I  need  to 
return  that  to  you  so  you  can  write  a  check,  sorry  about 


the  confusion,  I  thought  you  knew  and  I  did  not  open  the 
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envelope  until  today." 

Q.  And,  Mr.  Perez,  when  you  received  this  text 
message,  what  did  you  do? 

A.  I  just  sent  it  to  the  agent. 

Q.  Why  did  you  send  it  to  the  agent? 

A.  Because  it's  part  of  the  —  my  —  my  —  I  have 
to  —  that  was  my  part  of  what  I  was  doing. 

Q.  You  say  you  sent  it  to  the  agent,  what  agent  did 
you  send  it  to? 

A.  Dave  Roncska. 

Q.  Did  you  send  it  to  him  immediately? 

A.  No . 

Q.  Why  not? 

A.  I  have  Ankylosing  Spondylitis,  it's  an  arthritic 
condition  that's  very  painful,  and  for  a  couple  days  I 
was  —  I  couldn't  move. 

Q.  And  do  you  receive  treatments  for  that  condition? 

A.  Yes . 

Q.  And  what  are  some  of  the  effects  when  you  receive 
the  condition  —  or  receive  your  treatments  for  your 
condition? 

A.  It  allows  me  to  move. 

Q.  Do  you  have  any  other  negative  side  effects? 

A.  On  the  —  the  —  the  —  for  the  disease? 

Q.  Yes . 
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A.  Yes.  If  I  get  a  flare  up,  which  I  had,  it  will 
take  about  an  hour  and  a  half,  two  hours  to  get  out  of 
bed.  It's  very  debilitating. 

Q.  Now,  Mr.  Perez,  I  want  to  turn  back  to  something 
we  talked  about  in  the  very  beginning  of  your  testimony 
today,  the  2007  Chevy  Silverado,  the  truck.  When  you 
drove  with  the  Defendant  to  the  auto  dealership,  did  you 
intend  to  give  it  to  him? 

A.  No . 

MR.  NOTHSTEIN:  Court's  indulgence  for  a 

moment  ? 

(Brief  pause  in  proceedings . ) 

Q.  (By  Mr.  Nothstein)  With  regard  to  that  truck, 

Mr.  Perez,  did  —  what  did  you  want  to  do  with  it? 

A.  I  mean,  I  wanted  to  sell  it. 

Q.  Why  did  you  want  to  sell  it? 

A.  Because  of  the  money,  for  the  money. 

Q.  And  turning  to  the  transaction  we  just  saw  from 
January,  or  2018,  what  was  that  $5,500  intended  for  in 
your  mind? 

A.  To  release  Mr.  Leija,  or  release  the  — 

Mr.  Garza,  I  think. 

Q.  Did  you  intend  it  as  a  campaign  contribution? 

A.  Well,  I  —  I  intended  it  to  look  —  to  look  good 
in  front  of  the  Judge  just  to  —  I  don't  care  what  you 
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do  with  it,  just  —  just  release  my  Defendant. 

Q.  Did  you  intend  it  as  a  contribution  to  his 
foundation? 

A.  No . 

MR.  NOTHSTEIN:  Your  Honor,  I  believe  that 

concludes  our  questions  for  Mr.  Perez  for  right  now. 


THE 

COURT:  Your  Direct  Examination? 

MR. 

NOTHSTEIN:  Yes,  Your  Honor. 

THE 

COURT :  Very  well . 

Mr  . 

McCrum,  we  could  go  until  5:00  or  is 

this  a  good  stopping  point  for  the  trial  week? 

MR.  MCCRUM:  I  have  quite  a  bit  of 

questions.  Judge,  I  would  rather  just  begin  Monday  — 


THE 

COURT:  Very  well,  sir. 

MR. 

MCCRUM:  —  due  to  the  late  hour. 

THE 

COURT :  Very  well . 

MR. 

MCCRUM:  Yes,  sir. 

THE 

COURT:  Ladies  and  gentlemen  of  the 

jury,  we've  reached  the  end  of  our  trial  week.  You  are 
reminded  not  to  discuss  this  case,  have  it  discussed  in 
your  presence  or  to  do  any  research  while  you  are  out. 

I  also  want  to  remind  you,  as  you  know,  this 
case  has  attracted  publicity.  Please  avoid  all  media 
reports  regarding  this  case.  That  includes  television 


reports,  written  reports  in  newspaper,  any  blogs  that 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-1  Filed  on  07/29/19  in  TXSD  Page  150  of  157 


150 


you  may  see  or  any  postings  on  social  media;  is  that 
understood? 

THE  JURY:  Yes,  sir. 

THE  COURT:  In  the  event  that  anyone 

approaches  you  to  discuss  this  case,  please  tell  them 
you  cannot  discuss  this  case.  If  they  persist,  please 
inform  me  as  soon  as  possible  that  you've  been 
approached  and  tell  me  who  approached  you.  You  are 
jurors  in  this  case  and  I  do  not  expect  anyone  to 
confront  you  about  this  case  or  to  ask  you  questions 
about  this  case  once  you  tell  them  to  persist. 

Finally,  we  are  in  the  middle  of  Mr.  Perez' 
examination.  You  have  not  heard  from  the  defense, 
specifically  their  Cross-Examination.  You  are  in  no 
position  at  this  point  to  make  up  your  mind  about 
Mr.  Perez'  testimony  or  the  outcome  of  this  case. 

When  you  took  a  oath,  you  swore  to  be  fair 
and  impartial  and  that  includes  keeping  an  open  mind 
until  the  entire  examination  of  this  witness  is  complete 
and  until  this  entire  trial  is  co mp lete;  is  that 
understood? 

THE  JURY:  Yes,  sir. 

THE  COURT:  Well,  again,  we're  going  to 

resume  Monday  at  9:00.  So  enjoy  your  weekend,  enjoy 
your  4th  and  I  will  see  you  Monday  morning  and  again 
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we're  going  to  start  at  9:00  so  plan  your  arrival 
accordingly.  You  may  step  down  and  return  to  the  jury 
room . 

THE  MARSHAL:  All  rise  for  the  jury. 

(JURY  OUT . ) 

THE  COURT:  Thank  you.  You  may  have  a  seat. 

Counsel,  I  have  a  couple  of  things  that 
popped  up  that  I  want  to  get  clarification  on.  One,  in 
the  stipulation  that  was  earlier  filed  on  —  by  the 
prosecution,  number  54,  it  refers  to  the  second 
indict  —  second  indictment,  not  the  third  indictment. 

Is  that  correct? 

MR.  NOTHSTEIN:  It  --  it  --  as  far  as 

referring  to  it.  Your  Honor,  we  understood  it  to  relate 
to  this  indictment,  to  the  —  to  the  same  facts  as 
agreed  to  —  as  agreed  to  in  this  case.  Your  Honor. 

THE  COURT:  Well,  I'm  just  saying  that  that 

stipulation  says  second  indictment,  so  I  don't  know  if 
that's  what  you  intended  or  if  that  was  just  a  marker  in 
time  . 

MR.  NOTHSTEIN:  We  had  —  we  —  we  reached 

that  stipulation  before  the  third  superseding  indictment 
was  returned,  so,  if  we  agree  with  Mr.  McCrum,  we  can 
interlineate  that  to  make  it  clear  but  — 


THE  COURT: 


No,  I  just  want  to  make  sure 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-1  Filed  on  07/29/19  in  TXSD  Page  152  of  157 


152 


that's  what  you  intended  to  file.  So  that's  fine  if 
it  —  if  —  if  that's  what  you  intended,  that's  up  to 
you  . 

MR.  NOTHSTEIN:  Right. 

THE  COURT:  So  you  can  have  that  discussion 

with  Mr.  McCrum. 

MR.  NOTHSTEIN:  Very  well.  Your  Honor. 

THE  COURT:  Second,  one  of  the  reasons  I 


asked  the  date  because  I'm  confused  based  upon  the 
evidence  that  has  been  admitted.  In  regards  to 
prosecution  Exhibit  — 


MR. 

MCCRUM: 

Excuse  me.  Your  Honor,  I'm 

sorry  for 

interrupting. 

but  should  this  be  a  matter 

outside  the  presence  of 

the  witness? 

THE 

COURT : 

Oh,  that  —  thank  you,  we  can  do 

that . 

MR. 

MCCRUM: 

Thank  you.  Your  Honor. 

THE 

COURT : 

The  witness  is  excused  for  the 

evening . 

Thank 

you,  sir 

MR. 

MCCRUM: 

Thank  you ,  sir. 

THE 

COURT : 

Thank  you,  Mr.  McCrum. 

MR. 

MCCRUM: 

Yes,  sir,  thank  you. 

THE 

COURT : 

And  this  may  just  be  the  way 

that  you  wrote  the  exhibit  list  up  and  —  but  on  the 
exhibit  list  that  was  provided  to  me,  the  text  message 
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is  referred  to  as  01/29/18.  The  Exhibit  26  as  to  the 
video  and  the  video  transcript,  25  and  26,  it's  referred 
to  as  01/17.  And  the  way  that  you  explained  this  was 
that  one  —  the  text  message  set  up  the  meeting  and  so 
if  —  did  I  —  or  is  this  incorrect? 

MR.  NOTHSTEIN:  No,  what's  incorrect. 

Your  Honor,  I  think  I  just  transposed  27  and  29.  So  the 
27,  that  text  message,  is  from  January  17th,  2018.  The 

one  between  Mr.  Perez  and  Judge  Delgado,  the  one  that 
was  set,  is  from  January  17th. 

THE  COURT:  So  --  so  Exhibit  29  is  a  01/17 

text  message? 

MR.  NOTHSTEIN:  That's  correct.  Your  Honor. 

THE  COURT:  Okay.  So  on  the  exhibit  list, 

it's  incorrect? 

MR.  NOTHSTEIN:  Yes,  Your  Honor,  that's 

correct . 


THE  COURT:  Okay.  Thank  you.  I'll  make 

that  correction.  And,  finally,  it  is  my  intent  to 
circulate  jury  instructions,  proposed  jury  instructions 
on  Monday  so  that  we  can  start  talking  —  obviously, 
that's  very  fluid,  but,  if  we're  ahead  of  the  game, 
we ' re  ahead  of  the  game  and  we  can  speed  things  along 
when  it  comes  to  having  that  discussion  formally  on  the 


record . 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-1  Filed  on  07/29/19  in  TXSD  Page  154  of  157 


154 


I  believe  you've,  prosecution  and  the 
defense,  have  provided  proposed  jury  instructions,  we've 
worked  on  them.  And  there  was  a  Sears  instruction,  I 
think  we've  worked  on  some  language  and  so  you'll  see 
that  on  Monday.  And  if  you  want  to  propose  a  —  a 
specific  instruction,  bring  it  with  you  Monday  morning 
and  we'll  incorporate  it  for  the  circulation  later  that 
day . 

Now  that  the  jury  obviously  has  left  the 
courtroom,  is  there  anything  that  we  need  to  tend  to 
prior  to  recessing  for  the  week?  Counsel  for  the 
prosecution? 

MR.  JONES:  Yes,  Your  Honor,  very  briefly. 

Just  a  couple  questions  about  how  the  Court  handles 
certain  things. 

THE  COURT:  Yes. 

MR.  JONES:  Specifically  with  instructions, 

do  you  charge  the  jury  before  or  after  closing  normally? 

THE  COURT:  I  do  it  before. 

MR.  JONES:  And  do  you  allow  a  copy  of  the 
written  instructions  to  go  back  to  the  jury  or  not? 

THE  COURT:  The  —  definitely  the  original, 

yes.  And,  in  some  instances,  and  I  take  it  on  a 
case-by-case  basis,  when  the  jury  —  some  juries  ask  for 
multiple  copies  so  they  can  each  have  their  own  copy  as 
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they're  going  through  the  charge.  But,  at  a  minimum, 
there  will  be  one  copy  of  the  instructions  in  the  jury 
room . 


MR.  JONES:  Okay.  And  the  only  other 

question  we  had.  Your  Honor,  was  —  was  does  the  Court 
allow  the  indictment  to  go  to  the  jury  or  a  copy  of  it? 

THE  COURT:  Mr.  McCrum,  do  you  want  to  weigh 


in? 


MR.  MCCRUM:  I  would  object  to  that.  Judge. 

THE  COURT:  Okay. 

MR.  MCCRUM:  Because  of  the  speaking  nature 

of  the  indictment. 


THE  COURT:  Okay.  Let  me  contemplate  on 

that.  And,  typically,  I've  not  sent  it  back,  especially 
I've  not  sent  it  back  over  objection  of  defense  counsel. 
In  some  instances,  defense  counsel  is  —  is  —  isn't 
moved  by  it  and  let's  it  go  back  but  I  —  I  don't  recall 
sending  it  back  over  objection  of  the  defense  counsel. 

So  let  me  take  —  and  this  one's  pretty  extensive  given 
it's  an  eight-count  different,  it's  a  little  bit 
different  from  a  one  count,  you  know.  Medicare  fraud 
type  deal,  this  is  more  expansive,  so  I'll  —  I'll 
contemplate  on  that  and  give  you  an  answer  on  Monday. 

Anything  else,  sir? 

MR.  JONES:  No,  Your  Honor. 
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THE  COURT:  Anything  else  from  the  defense? 

MR.  MCCRUM:  No,  sir. 

THE  COURT:  And  I  know  that  we're  about  to 

encounter  the  holiday  and  before  we  got  started  this 
week  there  were  some  late  filings.  Make  sure  that  if 
in  —  in  the  event  that  there  are  additional  filings, 
that  you  e-mail  the  clerk,  the  law  clerk,  so  that  I'll 
know  to  go  and  check  the  file  to  take  a  read  of  them 
before  we  resume  on  Monday. 

Enjoy  your  4th,  see  you  Monday.  And,  again, 
I  will  be  available  probably  around  about  8:15,  so  if 
some  —  and,  if  I  need  to.  I'll  get  here  even  earlier 
than  that  if  something  significant  comes  up  over  the 
break  that  we  need  to  take  up  before  we  need  to  resume 
with  this  jury.  Again,  enjoy  your  weekend.  I'll  see  you 
on  Monday. 


(COURT  IN  RECESS . ) 
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PROCEEDINGS 


(The  following  proceedings  held  in  open  court.) 

*  *  * 


(The  jury  entered  the  courtroom.) 

THE  COURT:  Will  Mr.  Perez  please  return  to 

the  stand. 


NOE  PEREZ, 

The  witness,  after  being  sworn,  testified  as  follows: 

THE  COURT:  Mr.  Perez,  last  week  when  you 
were  testifying,  prior  to  your  testimony,  you  were  sworn 
in.  You  remain  under  oath.  Do  you  understand  that,  sir? 

THE  WITNESS:  Yes,  sir. 

THE  COURT:  Very  well. 

Mr.  McCrum,  do  you  have  any 
cross-examination  for  this  witness? 

MR.  McCRUM:  I  do.  Judge. 

THE  COURT:  You  may  proceed,  sir. 

CROSS-EXAMINATION 


BY  MR.  McCRUM: 

Q.  Good  morning,  Mr.  Perez.  My  name  is  Michael  McCrum. 
We've  never  had  the  opportunity  to  meet.  I've  got  a 
series  of  questions  to  you,  sir.  Can  you  hear  me  okay? 
A.  Yes,  sir. 

Q.  Okay.  You  talked  the  other  day  about  different 
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events.  I  think  you  talked  about  an  event  in  2008 
involving  a  truck;  correct? 

A.  Yes,  sir. 

Q.  You  talked  about  some  tape- recordings  that  were  made 
in  December  of  2016,  or  a  tape-recording? 

A.  Yes,  sir.  I'm  not  sure  about  the  year,  but  yes,  sir. 
Q.  Then  in  2017? 

A.  Yes,  sir. 

Q.  All  right.  Your  relationship  with  the  judge,  you've 
known  him  since  at  least  2002.  Isn't  that  correct? 

A.  Well,  since  about  1999,  2000. 

Q.  1999,  2000  you  were  walking  for  the  Guerra  Law  Firm? 
A.  Yes. 

Q.  You  were  not  the  other  lawyer? 

A.  No,  sir. 

Q.  You  didn't  become  licensed  until  2002.  Is  that 
right? 

A.  Correct. 

Q.  And  it  was  Judge  Delgado  who  swore  you  in  as  a 
lawyer.  Is  that  right? 

A.  That's  correct. 

Q.  Since  then,  you  have  had  a  variety  of  cases  in  his 
court:  correct? 

A.  Yes,  sir. 

Q.  Okay.  I  want  to  start  though  with  the  recordings  and 
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ask  you  some  questions  about  that.  Mr.  Nothstein  asked 
you  a  series  of  questions  about  those  recordings.  He 
said,  what  was  your  understanding  of  this.  What  was  your 
understanding  of  that. 

Do  you  recall  that  type  of  questioning 
being  asked  of  you? 

A.  Yes,  sir. 

Q.  I  want  to  ask  you  a  little  bit  different  question. 
What  did  it  appear  to  you  to  seem  like?  First  of  all, 
there  were  things  in  those  recordings  that  the  judge  said 
that  were  quite  offensive.  Would  you  agree? 

A.  Yes,  sir. 

Q.  There  were  some  rather  shocking  topics  that  he  talked 
about.  Would  you  agree? 

A.  Yes,  sir. 

Q.  Topics  about  --  he  talked  about  marriage? 

A.  Yes,  sir. 

Q.  About  women? 

A.  Yes,  sir. 

Q.  About  his  feelings  about  the  federal  government? 

A.  Yes,  sir. 

Q.  Talked  about  politics? 

A.  Yes,  sir. 

Q.  He  cussed  a  lot.  Would  you  agree  with  that? 

A.  Yes,  sir. 
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Q.  Now,  the  recording  that  we  heard  first  one  was 
December  2016.  And  I  know  you  just  said  you  don't 
remember  the  dates.  Do  you  remember  when  the  FBI  first 
approached  you? 

A.  Yes,  sir. 

Q.  And  that  happened  in  November  of  2016? 

A.  I  believe  so,  yes,  sir. 

Q.  And  so  the  first  recording  that  we  heard  the  other 
day  was  about  a  month  after  the  FBI  had  approached  you; 
correct? 

A.  Yes,  sir. 

Q.  You  had  known  him  for  quite  some  time  before  that; 
correct? 

A.  Yes,  sir. 

Q.  Did  it  appear  to  you  that  he  felt  comfortable  enough 
around  you  to  say  those  shocking  things? 

A.  Yes,  sir. 

Q.  Because  you  would  agree  that  is  not  the  kind  of 
things  that  one  says  in  any  setting:  correct? 

A.  That's  correct. 

Q.  He  talked  to  you  about  some  very  personal  things? 

A.  Yes,  sir. 

Q.  You  talked  to  him  about  some  very  personal  things? 

A.  Yes,  sir. 

Q.  He  invited  you  to  sit  and  have  a  beer  with  him? 
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A.  Yes,  sir. 

Q.  You  had  drank  with  him  before;  correct? 

A.  Yes,  sir. 

Q.  You  saw  him  in  those  recordings  wanting  to  talk  to 
you.  Would  you  agree? 

A.  Yes,  sir. 

Q.  Did  it  appear  to  you,  Mr.  Perez,  that  Judge  Delgado, 
Rudy  Delgado,  wanted  to  be  a  friend  to  you? 

A.  Yes,  sir. 

Q.  And  had  been  a  friend  to  you? 

A.  Yes,  sir. 

Q.  Did  it  feel  that  way  to  you? 

A.  Yes,  sir. 

Q.  I  think  you  had  said  that  even  when  you  saw  him, 
y'all  would  talk  about  life  in  general;  correct? 

A.  Well,  I  would  had  would  listen  to  him,  yes. 

Q.  You  would  not  only  listen  to  him,  but  you  would  talk 

about  your  life? 

A.  Oh,  yes. 

Q.  Correct? 

A.  Yes,  sir. 

Q.  And  to  put  these  recordings  in  context,  Mr.  Perez, 
you  would  have  to  agree  that  as  a  lawyer,  it  is  important 
to  put  things  in  context  in  order  to  understand  what  is 
going  on.  Would  you  agree  with  that? 
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A.  Yes,  sir. 

Q.  To  not  cherry-pick  certain  conversations  or  parts  of 
conversations? 

A.  I  agree. 

Q.  It's  important  to  look  at  the  things  that  led  up  to 
something  in  order  to  understand  maybe  a  little  bit  better 
what  happened:  correct? 

A.  Yes,  sir. 

Q.  Is  context  important  to  understand  why  things  are 
said? 

A.  Yes,  sir. 

Q.  What  happens  after  those  conversations,  is  that  part 
of  looking  at  the  context? 

A.  Yes. 

Q.  How  people  react  after  that;  correct? 

A.  Yes,  sir. 

Q.  Now,  the  timeline  that  we've  been  talking  about, 

Mr.  Perez  -- 

MR.  McCRUM:  Judge,  I'm  not  as  savvy.  Just 
a  moment.  It  should  show  up.  It's  not  working.  That's 
okay. 

BY  MR.  McCRUM: 

Q.  Mr.  Perez,  let's  talk  about  a  timeline.  He  swore  you 
in  as  a  lawyer  in  2002.  During  the  first  conversation, 
you  asked  him  about  his  son.  How  is  your  son  doing?  Do 
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you  recall  asking  him  that? 

A.  Yes,  sir. 

Q.  Okay.  Why  did  you  ask  him  that  question  in  December 
of  2016? 

A.  Is  this  the  son  that  passed  away  that  we're  speaking 
of?  That's  the  son  that  I'm  thinking  of. 

Q.  Okay.  And  how  many  sons  of  his  have  passed  away? 

A.  Two.  Well,  two  now. 

Q.  Two  now.  At  the  time,  in  December  of  2016,  only  one 
had  passed  away;  correct? 

A.  That's  correct. 

Q.  Do  you  remember  what  year  that  happened? 

A.  I  think  2014  or  2015. 

Q.  Okay.  And  the  other  son,  do  you  remember  his  name? 
A.  No.  I  know  it  starts  with  an  R. 

Q.  If  I  were  to  tell  you  Rico  -- 

A.  Yes,  that's  correct. 

Q.  --  does  that  sound  familiar? 

A.  Yes. 

Q.  That  son  hadn't  died  yet? 

A.  No. 

Q.  So  when  you  asked  him  in  December  of  2016,  how  is 
your  son,  you  were  referring  to  Rico? 

A.  Yes. 

Q.  Why  would  you  ask  about  Rico  at  that  point? 
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A.  Because  I  believed  that  he  had  substance  abuse 
problem. 

Q.  Why  did  you  believe  that? 

A.  Because  I  knew  him.  I  mean,  I  know.  I've  seen  it. 

Q.  You  saw  it? 

A.  Well,  I  mean,  I  didn't  see  it.  I  mean,  I  know  that 
he  had  a  problem. 

Q.  Did  you  know  that  through  conversations  with  the 
judge? 

A.  He  lightly  touched  on  it,  but  not  a  real  conversation 
about  it.  More  like  a  --  I  knew  he  worked  at  the 
courthouse  or  he  was  working  as  a  DA.  And  I  knew  that  he 
had  a  problem,  yes. 

Q.  He  was  a  young  lawyer,  wasn't  he? 

A.  Yes. 

Q.  Did  you  know  that  through  anything  you  had  read  in 
the  media? 

A.  No. 

Q.  Did  you  know  about  whether  or  not  he  had  been 
arrested? 

A.  I  think  I  heard  that  he  was  arrested. 

Q.  Okay.  Did  you  know  what  he  had  been  addicted  to? 

A.  I  think  benzodiazepines  or  -- 
Q.  Pardon  me? 

A.  Benzodiazepines. 
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Q.  What  is  -- 

A.  Xanax,  clonazepam,  diazepam.  Valium.  Stuff  like 
that,  I  think. 

Q.  Okay.  And  you  knew  that  going  into  your  meeting  with 
him  in  December  of  2016? 

A.  Yes. 

Q.  Do  you  know  when  he  died  after  that? 

A.  No,  not  the  exact  date,  but  I  knew  he  died  after 
that. 

Q.  Okay.  In  December  of  2016,  you  also  talked  about 
your  children.  Is  that  right? 

A.  My  children? 

Q.  Yes,  or  your  son? 

A.  Yes. 

Q.  You  had  talked  about  as  a  father  that  you  were  having 
problems  because  you  were  going  through  a  divorce? 

A.  That's  correct. 

Q.  That  you  were  missing  your  son? 

A.  Yes. 

Q.  You  were  lonely  as  a  father? 

A.  My  son  was  with  me  at  that  time. 

Q.  Okay.  You  made  a  comment  in  one  of  those  about  a  dad 

getting  lonely? 

A.  Yes. 

Q.  What  did  you  mean  by  that? 
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A.  Well,  I  had  a  girlfriend  at  the  time,  who  is  now  my 
wife.  And  I  didn't  want  --  I  wanted  to  impress  upon  him 
to  say,  look,  you  know,  maybe  she  can  come  and  visit, 
maybe  cook  or  something,  and  do  something  for  us.  But  I 
don't  want  to  push  it.  So  I  just  explained  to  him  that 
sometimes  daddies  get  lonely. 

Q.  And  so  that  was  part  of  the  conversation  that  you 
had,  you  talked  to  the  judge  not  only  that  you  were 
getting  divorced,  but  that  you  were  having  a  difficult 
time  with  the  divorce  in  terms  of  property  that  you  were 
having  to  be  divided  up;  correct? 

A.  That's  correct. 

Q.  You  revealed  a  lot  about  what  is  going  on  in  your 
life  during  that  conversation? 

A.  That's  correct. 

Q.  He  asked  you  what  was  going  on  in  your  life;  correct? 
A.  Yes,  sir. 

Q.  It  appeared  to  you  that  he  wanted  to  give  you  some 
advice? 

A.  Yes,  sir. 

Q.  To  be  careful  about  getting  involved  with  another 
woman  so  soon? 

A.  Yes,  sir. 

Q.  Now,  you  built  a  house  relatively  close  to  him; 
correct?  About  a  mile  and  a  half  away  from  his  house? 
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A.  Yes,  sir.  I  didn't  build  it.  It  was  already  built, 
but  I  bought  one  by  his  house. 

Q.  You  bought  it  already  built? 

A.  Yes. 

Q.  All  right.  You  bought  it  in  the  2009-2010  time 
frame? 

A.  I  believe  so.  It's  either  that  or  2012.  It's 
somewhere  around  there. 

Q.  Okay.  And  the  judge  and  his  --  the  judge's  wife  had 
been  over  to  your  house  at  least  once,  maybe  more? 

A.  Yes,  sir. 

Q.  He  had  brought  firewood  over  to  your  house;  correct? 
Or  had  it  brought  over  to  your  house? 

A.  No. 

Q.  In  the  back  of  your  house,  sir,  you  had  a  pool  and 

you  had  a  really  big  BBQ  pit  that  you  had  built.  Is  that 

correct? 

A.  It  wasn't  built  then. 

Q.  It  wasn't  built  in.  What  do  you  mean  by  that? 

A.  It  wasn't  built  at  that  time.  I  just  had  it  built 

maybe  probably  2015. 

Q .  Okay . 

A.  But  I  have  a  barbecue  area,  yes. 

Q.  You  had  invited  the  judge  and  his  wife  and  several 
others  to  come  see  boxing  matches  in  a  TV  room  that  you 
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had  with  a  big  screen;  correct? 

A.  I  have  a  theater  room,  yes,  sir. 

Q.  You  had  been  over  to  the  judge's  house  before? 

A.  Yes. 

Q.  Now,  describe  for  the  jury,  we  talked  a  lot  about 
firewood  here.  The  judge  lives  on  a  house  that  is  a 
fairly  large  area  of  land.  Would  you  agree? 

A.  Yes,  sir. 

Q.  And  to  even  drive  up  to  the  house  you  have  to  drive 
about  50  yards  or  so? 

A.  Yes,  sir. 

Q.  And  all  along  this  driveway,  maybe  even  longer  than 
50  yards,  maybe  75,  100  yards,  there  is  firewood  stacked; 
correct? 

A.  Yes,  sir. 

Q.  And  in  the  back  of  the  house  there  is  a  barn  back 
there  where  the  judge  has  someone  working  for  him  that 
he's  cutting  down  the  firewood  in  these  smaller  pieces. 
Would  you  agree? 

A.  Yes,  sir. 

Q.  So  you  had  come  to  be  at  the  judge's  house  from  time 
to  time  to  socialize  with  him,  to  drink  with  him;  correct? 
A.  Yes,  sir. 

Q.  You  had  a  lot  of  cases  in  his  court.  Do  you  remember 
how  many  up  to  that  time  period? 
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A.  No,  sir. 

Q.  Would  it  surprise  you  if  it  was  more  than  100? 

A.  Oh,  yes.  It  would  surprise  me.  I  don't  think  it  was 
more  than  100  in  17  years.  But  --  I  don't  know  --  I  don't 
remember. 

Q.  Okay.  Now,  in  the  late  2016  and  then  in  2017,  did 
you  see  that  the  judge's  drinking  had  increased? 

A.  I  didn't  really  take  notice,  sir.  I  mean,  I  know 
that  he  had  a  liver  transplant,  and  then  I  guess  he 
started  drinking  again  eventually.  But  I  didn't  notice  it 
was  a  great  amount  of  alcohol. 

Q.  He  had  a  liver  transplant  because  he  was  diagnosed 
with  cancer  of  the  liver  at  the  time;  right? 

A.  I  don't  know,  sir. 

Q.  And  that  was  back  in  2008?  Do  you  recall? 

A.  I  don't  remember  the  year.  But  I  remember  it 

happened. 

Q.  Well,  you  described  a  truck  event  that  happened  in 
July  of  2008.  Do  you  remember  that? 

A.  Yes,  sir. 

Q.  Do  you  remember  that  he  had  had  --  been  diagnosed 
with  that  cancer  of  his  liver  just  within  the  week  that 
you  met  with  him  with  that  truck? 

A.  No,  sir.  I  didn't  know  that. 

Q.  Y'all  didn't  talk  about  that? 
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A.  No,  sir. 

Q.  In  any  event,  you  were  talking  in  a  very,  very 
familiar  way  in  those  recordings.  Would  you  agree? 

A.  Yes,  sir. 

Q.  Now,  that  is  different  than  the  way  you  talked  to 
people  in  a  business  setting.  Would  you  agree? 

A.  Yes,  sir. 

Q.  Different  than  the  way  you  talked  to  a  client? 

A.  Yes,  sir. 

Q.  Now,  you  had  been  taped  by  a  client,  which  led  to  the 
FBI  coming  to  visit  you.  Is  that  right? 

A.  Yes,  sir. 

Q.  When  the  client  taped  you,  you  didn't  know  that  the 
client  was  taping  you;  correct? 

A.  Nope. 

Q.  Would  you  agree  that  sometimes  talking  to  clients, 
you're  on  two  different  tracks  of  understanding  in  your 
experience? 

A.  Yes,  sir. 

Q.  Sometimes  you  can  be  talking  to  a  client,  and  it 
makes  sense  to  you,  but  for  whatever  reason  the  client 
eliciting,  and  then  it  appears  to  you,  based  on  the 
questions,  that  they  didn't  understand  anything  you  said? 
A.  That's  correct. 

Q.  It  may  be  that  they're  anxious,  nervous,  not 
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listening,  or  simply  just  not  understanding  the  legal 
stuff  that  you're  telling  them;  right? 

A.  Yes,  sir. 

Q.  And  this  even  becomes  even  more  apparent  when  you're 
not  telling  the  truth  to  them?  And  they  may  not  be  quite 
understanding  that  you're  lying  to  them.  Would  you  agree? 
A.  Yes. 

Q.  As  a  matter  of  fact,  the  reason  the  FBI  came  to  talk 
to  you  in  November  of  2016,  and  this  was  a  month  before 
that  first  recording,  is  that  just  before  that,  you  had 
met  with  a  client  and  told  them,  give  me  $10,000  because 
I'm  going  to  use  8,000  of  it  to  go  bribe  a  judge;  correct? 
A.  I  don't  believe  I  put  it  in  those  terms. 

Q.  You  don't  remember  telling  them  about  an  80/20  split? 
A.  No. 

Q.  And  that  8,000  was  going  to  go  to  the  judge  and  you 
were  going  to  keep  2,000? 

A.  No. 

Q.  Do  you  remember  telling  them  that  you  were  going  to 
use  money  to  bribe  a  judge? 

A.  No. 

Q.  Now,  their  case  wasn't  set  in  Judge  Delgado's  court; 
correct? 

A.  No. 

Q.  Some  other  judge? 


3  4: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-2  Filed  on  07/29/19  in  TXSD  Page  18  of  328  ig 


A.  Correct. 

Q.  But  the  reason  that  you  got  in  a  bind  is  because  they 
went  to  the  authorities  and  said  he's  --  and  the 
authorities  hooked  them  up  with  a  recorder  and  sent  them 
in  to  a  conversation  with  you;  correct? 

A.  I  actually  sent  them  to  the  authorities. 

Q.  I'm  sorry? 

A.  I  actually  sent  them  to  the  authorities. 

Q.  You  sent  them  to  the  authorities? 

A.  Yes. 

Q.  Why  did  you  send  them  to  the  authorities? 

A.  Because  their  father  or  the  husband  needed  help.  And 
so  he's  --  he  was  a  big-time  street  dealer.  He  had  pled 
guilty  to  a  minimum  of  10  years  --  actually  a  minimum 
15-year  sentence.  I  happened  to  get  a  probation  for  10 
years. 

So  his  only  option  was  either  you  try  and 
make  a  deal  with  --  try  to  help  him,  or  there  is  a  motion 
to  revoke.  He  got  deported.  He  came  back.  He  got 
caught.  And  so  they  come  to  talk  to  me  so  I  could  help 
him. 

I  said,  well,  what  you  have  to  do  is  you 
have  to  either  help  the  government,  call  the  government, 
here  is  the  number,  and  see  if  they'll  help  him.  Maybe 
they'll  put  him  back  on  probation. 
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Q.  You  had  represented  the  father  in  the  earlier  case? 

A.  Yes. 

Q.  All  right.  But  wasn't  the  problem,  Mr.  Perez,  that 
you  ran  into  --  because  ultimately  you  sat  down  with 
Mr.  Roncska,  the  FBI  agent  over  there,  and  another  agent, 
and  they  told  you  how  much  trouble  you  were  in;  correct? 

A.  Yes,  sir. 

Q.  And  they  had  told  you  that  you  were  going  to  go  to 
prison  for  basically  scamming  a  client? 

A.  Well,  I  don't  know  if  you  can  go  to  prison  for 
scamming  a  client.  But  -- 
Q.  That's  what  -- 

(Parties  speaking  simultaneously.) 

THE  COURT:  Just  a  moment.  One  at  a  time  so 
the  court  reporter  can  pick  it  up. 

BY  MR.  McCRUM: 

Q.  That's  what  you  were  being  told,  Mr.  Perez? 

A.  I  was  told  a  lot  of  things,  but  I  don't  think  I  was 
told  that. 

Q.  You  were  told  you  were  going  to  prison  as  a  result  of 
your  conversation  with  this  client? 

A.  No.  I  think  he  told  me  that  I  was  going  to  be 
investigated  thoroughly  through  the  talking  to  the  client. 
Q.  Okay.  Now,  you  had  made  --  did  you  ever  listen  to 
the  recordings  that  the  client  had  made  of  you? 
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A.  Some  of  it. 

Q.  Not  all  of  it? 

A.  I  don't  recall  if  I  listened  to  all  of  it,  but  I 
listened  to  some  tapes. 

Q.  Did  you  listen  to  that  portion  of  the  tape  or  did  you 
read  a  transcript  where  the  client  was  saying,  we're  going 
to  pay  you,  give  you  money  to  bribe  a  judge,  just  like  we 
had  done  before? 

A.  No,  I  don't  recall  that. 

Q.  Okay.  Now,  you  had  made  quite  a  bit  of  money  up  to 
that  point.  Is  that  right,  Mr.  Perez? 

A.  In  my  career  or  through  what? 

Q.  Well,  the  house  that  you  were  living  in,  for  example, 

that  was  half  a  million  dollar  house;  correct? 

A.  Yes. 

Q.  You  had,  what,  tens  of  thousands  of  dollars  in  your 
account  at  the  time;  correct? 

A.  Yes,  sir. 

Q.  How  much  would  you  say? 

A.  Nearly  180,000. 

Q.  180,000?  Okay. 

You  were  making  contributions  to  judges? 

A.  Yes,  sir. 

Q.  How  much  would  you  donate  to  judges? 

A.  Some  time  --  it  depends.  Sometimes  it's  2,500. 
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Sometimes  it's  1,000.  Sometimes  it's  1,500. 

Q.  Even  judges  would  get  mad  because  you  would  make 
contributions  to  their  competitor? 

A.  Yes,  sir. 

Q.  Now,  you  never  made  any  contributions  to  Judge 
Delgado:  correct? 

A.  I  don't  believe  I've  ever  --  I  don't  think  he's  had  a 
golf  tournament  or  something.  I  normally  just  buy  golf 
tournaments,  skeet  shoots,  barbecue  tickets.  I  don't 
believe  I  --  I  mean,  other  than  his  foundation,  we  went  to 
his  son's  foundation  things.  Those  were  the  only 
donations  that  we  made. 

Q.  But  I'm  talking  about  campaign  contributions  that  you 
had  made  to  all  these  other  judges.  You  never  made  one  to 
Judge  Delgado? 

A.  I  think  I  might  have  made  one,  but  I'm  not  certain. 

Q.  Well,  did  the  prosecutor  ever  show  you  a  document 
that  would  show  that  in  all  of  the  years,  you've  never 
given  campaign  contributions? 

A.  No,  sir. 

Q.  Okay.  And  as  far  as  the  foundation,  I  think  you  only 
donated  one  time.  Is  that  right? 

A.  Once  or  twice.  Once  or  twice. 

Q.  One  time  for  $200? 


A.  Once  or  twice,  sir. 
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Q.  The  foundation  that  you  just  mentioned,  or  the 
charity,  what  was  that  about,  sir? 

A.  His  son  had  passed  away  in  a  car  accident  earlier  -- 
Q.  His  first  son? 

A.  His  first  son,  yes. 

THE  COURT:  Mr.  McCrum,  again  -- 

MR.  McCRUM:  I'm  sorry.  Judge.  I'll  be 

better. 

THE  WITNESS:  His  first  son,  Roman,  had 
passed  away,  and  he  created  a  foundation  to  help  other 
students. 

BY  MR.  McCRUM: 

Q.  To  help  other  people? 

A.  Yes,  sir. 

Q.  To  give  scholarships  to  students? 

A.  Yes. 

Q.  And  you  donated  one  time  for  $200? 

A.  Once  or  twice. 

Q.  Okay.  The  records  would  tell  the  story  of  how  much 
you  donated:  correct? 

A.  Well,  sometime  it  was  --  you  just  buy  the  tickets  at 
the  restaurant.  So  it  was  100  bucks,  or  it  might  have 
been  -- 

Q.  You  buy  a  ticket  to  go  into  the  gala  that  they  have, 
or  the  auction  that  they  have? 
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A.  That's  correct. 

Q.  Or  the  foundation,  okay.  And  you  consider  that  a 
contribution  to  the  foundation;  buying  a  ticket  to  walk 
in? 

A.  Yes,  sir. 

Q.  Okay.  Now,  getting  back  to  the  clients  though,  would 
you  agree  that  there  were  clients  that  you  would  cheat  out 
of  money? 

A.  I  wouldn't  cheat  them.  I  think  I  would  --  I  know  -- 
and  it's  wrong,  but  I  know  that  what  these  people  do  for  a 
living  is  wrong.  You  know,  so  I  would  try  to  help  them  to 
make  sure  everything  was  done  right. 

Would  I  say  words  to  encourage  them?  Yes. 
I  don't  deny  that.  That's  why  I'm  sitting  in  this 
position.  But  I  do  say  words  to  encourage  them,  yes.  But 
not  all  of  them  though.  I  mean,  just  a  select  few.  I 
mean,  it  wasn't  this  whole  practice  made  of  lies.  I 
actually  achieved  some  decency  with  some  of  these  cases. 

Q.  All  right.  But  others  you  would  cheat? 

A.  Well,  I  would  encourage  for  them  to  pay,  yes. 

Q.  Well,  you're  using  the  word  "encourage"  instead  of 
"cheat."  Do  you  recall  making  the  statement  to  the  FBI 
agents,  I  don't  cheat  anybody  who  ain't  got  it  coming. 

Now,  some  people  got  it  coming,  you  know.  Sometimes  you 
cheat  people. 
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A.  That's  probably  the  statement  I  made. 

Q.  So  how  would  you  decide  whether  to  cheat  somebody, 
si  r? 

A.  Well,  I  don't  know  if  the  word  "cheat"  is  the  correct 
word,  sir.  In  fact,  like  I  told  you,  I  know  what  these 
people  do.  I  know  what  some  of  the  people  do,  and  the 
main  ones  that  actually  do  this. 

Do  I  charge  extra?  Do  I  charge  more? 

Yes,  yes,  because  I  know  that  they  can  pay  it,  you  know, 

and,  you  know,  this  is  a  business.  Like  the  judge  says, 

this  is  a  business.  But  I  also  practice  law,  and  I 

understand  the  law.  And  so  what  I  do  is  if  I  see 

something  that  I  know  that  --  that  some  investigator 
didn't  do  right  or  didn't  do  wrong,  he  didn't  dot  his  I's 
and  cross  his  T's,  I  mean,  I  fine-tooth  comb  that  also, 
and  so  when  I  can  see  an  opportunity,  well,  yeah.  I'm 
going  to  charge  more.  But  I  don't  think  the  word  is 
"cheat."  Cheating  is  taking  money  and  not  doing  what  I'm 
supposed  to  do. 

Q.  So  you  -- 

A.  It's  always  achieved.  I'm  sorry. 

Q.  So  when  you  said,  I  don't  cheat  anybody  who  ain't  got 
it  coming,  you  didn't  really  mean  it  when  you  said  that, 
that  it  is  really  cheating? 

A.  Well,  if  you  look  at  the  context,  just  like  we  were 
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looking  at  the  context  earlier,  the  whole  scenario,  you 
know,  you  have  to  look  at  the  whole  context,  not  just  that 
one  specific  statement. 

Q.  How  about  when  you  said  --  when  you  admitted  telling 
clients  that  you  puffed  them,  or  you  engaged  in  puffing? 

A.  That's  correct. 

Q.  Aren't  you  meaning  that  you're  lying  to  them? 

A.  Well,  if  you  want  to  call  an  exaggeration  a  lie,  then 
I  would  agree. 

Q.  Do  you  remember  making  the  statement  that  two  things 
are  present  when  you  meet  with  clients.  There  is  hope  and 
money.  So  you  give  them  a  little  hope,  and  they  give  you 
a  lot  of  money? 

A.  Yes.  But  there  is  also  an  end  to  that  statement. 
There's  a  prepositional  phrase  that  ends  that  statement 
also,  you  know,  and  that  phrase  is  not  --  I  don't  cheat 
anybody  to  --  I  don't  give  them  hope  just  to  take  their 
money . 

Because  I  know  in  this  business,  the  kind 
of  money  I  charge,  I  know  that  I  can  go  to  Walmart  and  buy 
a  whole  lot  of  stuff.  But  I'm  going  to  achieve  the 
results  that  I  achieve  because  I'm  going  to  work  harder 
and  try  to  get  this  thing  either  dismissed  or  some 
alternative  outcome. 

It's  --  I  understand,  you  know,  in  this 
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business,  as  you  know,  sir,  it's  a  business.  And  as  you 
know,  we  have  to  make  a  living.  Yes,  I've  done  well,  and 
it's  a  blessing.  But  I'm  not  here  to  try  to  just  take, 
take,  take.  I'm  here  to  actually  do  the  work,  and  I 
actually  do  the  work  and  I  receive  some  good  results. 

Q.  Did  you  admit  to  the  agents  that  you  bragged 
sometimes  about  being  able  to  bribe  judges? 

A.  I  don't  recall  that,  sir. 

Q.  And  then  later  told  the  agents  that,  no,  actually  I 
don't  bribe  judges? 

A.  I  don't  bribe  judges.  I  mean,  I  don't  go  and  --  this 
is  only  thing  that  I've  done.  I  don't  go  and  --  I  don't 
have  a  list  of  judges  in  my  pocket,  sir. 

Q.  Okay.  Now,  when  you're  speaking  to  the  client,  do 
you  recall  the  tape-recording  that  you  listened  where  the 
client  taped  you  before  the  FBI  came  to  visit  you?  As  a 
matter  of  fact,  they  came  to  visit  you  the  day  after  you 
were  taped.  Do  you  recall  that? 

A.  No,  sir. 

Q.  When  you  listened  to  that  tape,  Mr.  Perez,  do  you 
agree  that  you  were  calm? 

A.  Yes,  sir. 

Q.  You  weren't  nervous  when  you  were  telling  them  what 
you  were  telling  them? 

A.  At  the  office  or  at  the  interview? 
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Q.  At  the  office  with  the  client. 

A.  I  was  calm. 

Q.  So  whenever  you  were  telling  them  what  you  were 
telling  them  that  led  to  the  FBI  coming  to  tell  you  that 
you're  in  trouble,  you  were  pretty  calm  during  that 
conversation  with  the  client? 

A.  Yes. 

Q.  Pretty  upfront  about  what  you  were  going  to  do  for 
them? 

A.  I  don't  think  --  I've  never  told  a  client  that  I  was 
going  to  bribe  a  judge. 

Q.  Okay.  Well,  sir,  then  tell  me  right  now  then,  if  you 
didn't  tell  a  client  that  you  were  going  to  bribe  a  judge, 
not  Judge  Delgado,  some  other  judge,  why  do  you  think  the 
FBI  came  to  talk  to  you  then?  It  sounds  like  you  didn't 
do  anything  wrong. 

MR.  NOTHSTEIN:  Objection.  Relevance. 

THE  COURT:  Relevance? 

MR.  NOTHSTEIN:  Yes,  Your  Honor. 

THE  COURT:  Overruled. 

THE  WITNESS:  I  think  what  I  did,  sir,  is  I 
led  the  client  to  believe  what  I  was  going  to  do. 

BY  MR.  McCRUM: 

Q.  Do  you  think  it  was  clear  the  way  you  got  that 


message  across? 
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A.  Yes,  sir. 

Q.  No  dancing  around? 

A.  No  dancing  around. 

Q.  So  then  you  wanted  to  make  sure  that  the  client 
clearly  understood  what  was  going  on? 

A.  I  wanted  the  client  to  be  informed. 

Q.  So  that  they  could  give  you  money  and  you  could  do 
what  you  needed  to  do  on  the  case? 

A.  Yes,  but  I  wasn't  going  to  do  anything. 

Q.  Okay.  Now,  when  you  were  talking  to  the  client,  you 
were  in  a  very  secure,  private  place;  correct? 

A.  Yes,  sir. 

Q.  You  felt  that  you  could  speak  openly  to  the  client? 

A.  I  felt  I  could  speak  to  the  client. 

Q.  You  felt  that  it  was  a  private  setting,  a 

confidential  setting? 

A.  Yes,  sir. 

Q.  You  weren't  afraid  of  being  overheard  because  you  had 
no  idea  you  were  being  taped;  correct? 

A.  Correct. 

Q.  Did  you  give  any  impression  to  the  client  that  you 

were  not  telling  the  complete  truth  about  what  you  could 

do  and  what  you  couldn't  do? 

A.  I  don't  recall,  sir,  that. 

Q.  But  at  that  moment,  in  that  private  setting,  you  were 
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puffing.  Would  you  agree? 

A.  That's  the  term  I  used,  yes,  sir. 

Q.  Pardon  me? 

A.  That's  the  term  I  used. 

Q.  Yes.  Now,  when  you  met  with  Mr.  Delgado,  that  also 

was  a  confidential  setting:  correct? 

A.  Yes,  sir. 

Q.  A  private  setting? 

A.  Yes,  sir. 

Q.  You  met  with  him  in  the  front  yard  of  his  house,  and 
it  sits  on  a  large  property:  correct? 

A.  Yes,  sir. 

Q.  It's  not  a  situation  where  there  is  neighbors  very 

close.  Would  you  agree? 

A.  I  agree. 

Q.  Nobody  else  was  around? 

A.  That's  correct. 

Q.  You  could  talk  openly  about  different  topics: 
correct? 

A.  Yes,  sir. 

Q.  In  one  of  the  other  tapes  you're  sitting  it  appears 
at  a  table  where  Judge  Delgado  appears  to  be  very  drunk. 
Would  you  agree? 

A.  Well,  not  very  drunk.  I've  never  seen  the  judge 
drunk. 
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Q.  Okay.  The  other  setting  in  front  of  the  table.  Let 
me  break  that  down.  Where  on  the  property  was  that? 

A.  By  the  barn. 

Q.  Back  in  the  back;  correct? 

A.  Yes,  sir. 

Q.  Nobody  close  by? 

A.  His  workers  were  in  the  barn  probably. 

Q.  Now,  so  when  you  approach  him  in  December  of  2016, 
would  you  agree  that  it  at  least  appears  from  the  tape 
that  you're  quite  nervous? 

A.  Yes,  sir. 

Q.  You're  stuttering? 

A.  Yes,  sir. 

Q.  Quite  different  than  when  you  --  the  tape-recording 
of  you  and  the  client  several  months  earlier? 

A.  Yes,  sir. 

Q.  The  style  of  talking  is  different.  Would  you  agree? 
A.  Yes. 

Q.  You  didn't  talk  about  personal  stuff  with  the  client, 
did  you? 

A.  No,  sir. 

Q.  Clearly  during  any  of  those  meetings,  Mr.  Perez,  you 
would  agree  that  you  never  came  out  to  the  judge  and  said, 
judge.  I'm  going  to  give  you  money  so  that  you  can  go 
perform  some  kind  of  official  act;  correct? 
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A.  That's  correct. 

Q.  You  would  talk  about  a  case  with  him;  correct? 

A.  Yes,  sir. 

Q.  And  then  you  would  throw  in  that,  well.  I'm  going  to 
buy  some  firewood  from  you;  correct? 

A.  Yes,  sir. 

Q.  Would  you  agree  that's  not  as  clearcut  as  you  had 
made  it  seem  when  you  spoke  with  a  client  on  that 
recording,  that  there  was  no  question  about  what  you  were 
going  to  do?  Would  you  agree  that  was  a  different  style 
of  talking? 

A.  Well,  I  don't  think  I  --  well,  yeah,  I  would  agree  it 
was  a  different  style  of  talking. 

Q.  A  completely  different  style,  right,  Mr.  Perez? 

A.  Yes. 

Q.  You're  not  a  nervous  person  when  you're  in  your 
comfort  zone;  correct? 

A.  That's  correct. 

Q.  As  a  matter  of  fact,  you  describe  yourself  as  a  hood 
rat.  Would  you  agree? 

A.  Yes,  sir. 

Q.  And  how  do  you  define  a  hood  rat,  sir? 

A.  Right.  It's  just  the  --  a  term  that  where  I  grew 

up  --  I  grew  up  in  a  --  in  a  barrio.  I  grew  up  in 
poverty.  I  grew  up  with  people  who  ended  up  in  jail  or 
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dead,  who  ended  up  in  drugs.  I  never  did  that.  I  never 
had  those  problems. 

Q.  Well,  you  said  --  when  you  described  yourself  that 
way,  you  said,  I  know  how  to  hustle.  I've  always  known 
how  to  get  money. 

A.  I  know  how  to  hustle,  yes,  sir. 

Q.  You  know  how  to  con  people;  you  know  how  to  hustle 
people? 

A.  Well,  I  know  what  a  person  --  I  know  what  makes  a 
person  tick,  sir. 

Q.  So  you  analyze  whatever  makes  a  person  tick,  and  you 
use  that  to  your  advantage  in  order  to  do  the  hustle; 
correct? 

A.  Well,  I  mainly  only  do  that  to  people  who  are  in  the 
drug  trade. 

Q.  So  you  only  hustle  people  who  are  in  the  drug  trade? 

A.  Yes,  sir.  I  won't  --  I  mean,  I  won't  go  and  --  I 

don't  take  advantage  of  people  just  because.  I  do  a  lot 
of  pro  bono  work  just  because. 

Q.  Is  it  --  the  people  in  the  drug  trade,  are  they  the 
ones  that  have  it  coming  to  them,  and  that's  why  you  cheat 
them? 

A.  Well,  those  are  the  ones  that  certainly  have  hurt 
people  to  make  their  money. 

Q.  Okay.  And  when  you  have  in  your  mind  --  when  you're 
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meeting  with  a  client,  one  that  you  want  to  hustle,  I 
think  you  even  made  the  --  made  the  statement,  nothing  is 
free  when  you  have  them  by  the  --  and  then  you  used  the 
word  "balls."  Correct? 

A.  I  don't  --  I  don't  remember  that  statement,  sir. 

Q.  Okay.  But  you're  very  clear  with  them;  correct? 

Very  direct?  Very  open? 

A.  Well,  I  may  puff,  is  the  term  that  we  used. 

Q.  Who  is  "we"? 

A.  Well,  the  client  and  I. 

Q.  When  you  --  but  yet  you  tell  Mr.  Nothstein  and  us  the 
other  day  that,  with  the  judge,  it  was  necessary  --  you 
thought  it  was  necessary  to  use  code  words?  Is  that  -- 
did  I  understand  that  right,  or  did  I  misunderstand  that? 
A.  I  don't  remember  making  that  statement,  sir  -- 
Q.  Okay. 

A.  --of  code  words. 

Q.  This  word  of  --  these  --  when  you  talk  about 
firewood,  was  that  code  for  anything? 

A.  No.  I  want  to  buy  some  firewood.  It's  actual  wood 
that  burns. 

Q.  You're  actually  buying  firewood? 

A.  Yes. 

Q.  It's  not  code? 


A.  No. 
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Q.  Okay.  Then  I  did  misunderstand.  I  apologize  on 
that. 

So  when  the  FBI  approached  you  in 
November  --  well,  initially,  they  called  you  up;  correct? 
A.  Yes,  sir. 

Q.  And  they  said  that  there  was  a  threat  against  your 
life,  and  that's  why  they  needed  to  meet  you? 

A.  Yes,  sir. 

Q.  You  found  out  that  wasn't  true;  correct? 

A.  Yes,  sir. 

Q.  But  once  they  met  with  you,  they  brought  up  the 
situation  involving  the  other  judge;  correct? 

A.  Yes,  sir. 

Q.  And  you  had  said.  No,  I  don't  --  I  don't  --  that  may 
have  been  puffing.  I  don't  really  bribe  that  other  judge? 
A.  No.  That's  correct. 

Q.  That's  right? 

A.  That's  correct. 

Q.  Okay.  And  did  they  drop  that  with  the  other  judge? 
A.  Eventually. 

Q.  Did  they  --  did  y'all  go  and  analyze  all  the  cases 
that  you  had  with  that  judge? 

A.  No,  sir. 

Q.  Did  you  analyze  how  many  ad  li terns  you  had  gotten 
with  that  judge? 
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A.  No,  sir. 

Q.  Now,  you  had  gotten  ad  litem  appointments  with  that 
other  judge;  correct? 

MR.  NOTHSTEIN:  Your  Honor  -- 

THE  COURT:  Just  a  moment.  Legal  objection. 

MR.  NOTHSTEIN:  Relevance,  Your  Honor,  to 


this  line  of  questioning. 

THE  COURT:  Relevance.  Mr.  McCrum,  your 

point? 


MR.  McCRUM:  The  --  there's  several  things 
going  on  here.  Judge.  He's  representing  things  to  the 
agents.  There  is  a  lack  of  interest  in  the  agents  going 
forward  investigating  that.  There  was  a  targeting  of 
Mr.  Delgado.  And  I'm  going  to  develop  that  through  this 
next  line  of  questioning. 


THE  COURT:  Get  to  your  point. 

MR.  McCRUM:  Thank  you,  sir. 

THE  COURT:  Objection  is  overruled. 


BY  MR.  McCRUM: 

Q.  Did  they  analyze  how  many  ad  li terns  you  had  gotten 
with  that  judge? 

A.  No,  sir. 

Q.  An  ad  litem  is  an  appointment  that  a  judge  does  to 
whoever  lawyer  he  may  feel  comfortable  with;  right? 

A.  Yes,  sir. 
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Q.  And  he  appoints  you  to  represent  someone  who  needs 
representation,  such  as  a  child  in  a  family  case;  right? 
A.  That's  correct. 

Q.  And  you  can  make  a  lot  of  money  on  ad  li terns; 
correct? 

A.  $500,  $2,000,  yes,  sir. 

Q.  Okay.  Or  even  more? 

A.  Well,  not  on  the  cases  that  I  was  appointed  ad  litem 
on.  I  mean,  they  weren't  --  I  think  the  most  I  ever  made 
was  2,500. 

Q.  Okay.  But  you  had  never  received  any  ad  li terns  from 
Judge  Delgado? 

A.  That's  correct. 

Q.  Okay.  Now,  you  told  the  agents,  no,  I  don't  pay 
thousands  of  dollars  to  that  other  judge;  correct? 

A.  Correct. 

Q.  But  you  felt  them  pressure  you  at  that  point;  would 
you  agree? 

A.  Yes,  sir. 

Q.  They  told  you  that  you  were  having  family  problems 
and  going  through  a  divorce;  correct? 

A.  I  don't  recall  them  telling  me  that. 

Q.  Do  you  remember  talking  about  that? 

A.  No,  sir.  I  might  have  -- 
Q.  Do  you  remember  telling  them  -- 
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A.  I'm  sorry. 

Q.  I'm  sorry,  s1 r . 

A.  No,  I  don't  remember. 

Q.  Do  you  remember  telling  them  that? 

A.  I  might  have,  sir.  There  was  a  lot  going  on  in  that 
room. 


Q.  Well, 

Judge? 


let  me  -- 

MR.  McCRUM:  May  I  approach  the  witness, 

THE  COURT:  You  may,  sir. 


BY  MR.  McCRUM: 

Q.  Let  me  show  you  a  document.  Read  this  to  yourself, 
Mr.  Perez,  and  see  if  it  refreshes  your  recollection, 
there  on  the  top  page. 


MR.  NOTHSTEIN:  Can  I  know  what  witness  is 


being  shown? 

MR.  McCRUM:  Recorded  transcript  of  his 
meeting  with  the  agents  in  November  of  2016,  page  15. 

THE  COURT:  Thank  you. 

THE  WITNESS:  Okay. 

BY  MR.  McCRUM: 

Q.  Excuse  me,  sir.  Do  you  recall  telling  them  you  were 
going  through  a  divorce? 

A.  Yes,  sir. 

Q.  Do  you  remember  telling  them  that  you  had  health 
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problems? 

A.  Yes,  sir. 

Q.  Do  you  remember  the  agents  telling  you  that,  well, 
you've  got  a  lot  to  lose  in  your  life? 

A.  I  don't  recall  that,  but  he  might  have  said  that. 

Q.  I  don't  want  the  jury  to  -- 

MR.  McCRUM:  May  I  approach  the  witness? 

THE  COURT:  Yes.  You  don't  have  to  ask 
again.  And  the  reference  for  counsel. 

MR.  McCRUM:  Thanks,  Judge.  Page  16. 

THE  WITNESS:  Yes,  sir. 

BY  MR.  McCRUM: 

Q.  Do  you  recall  the  agent  telling  you  that  you've  got  a 
lot  to  lose  in  your  life? 

A.  Yes,  sir. 

Q.  That  you  could  get  disbarred? 

A.  Yes,  sir. 

Q.  For  what  they  were  there  to  see  you  about? 

A.  Yes,  sir. 

Q.  That  you  could  lose  your  whole  career? 

A.  Yes,  sir. 

Q.  Do  you  recall  admitting  to  them,  I  think  I  puffed, 
the  truth  of  the  matter  is,  sir.  I'm  not  going  to  pay 
anybody  anything  for  that?  Do  you  remember  saying  that? 

A.  I  believe  I  said  something  like  that. 
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Q.  And  that  is  because  it  was  your  position  at  the  time 
that  you  weren't  paying  judges  bribes? 

A.  That's  correct. 

Q.  Right? 

A.  Right. 

Q.  The  agents  didn't  believe  you,  did  they? 

A.  No. 

Q.  They  kept  pressing  you;  right? 

A.  Yes,  sir. 

Q.  Do  you  remember  how  many  times  you  told  them  that  you 
didn't  pay  judges  bribes? 

A.  A  lot  of  times. 

Q.  Do  you  remember  the  agent  telling  you  that  this  was 
all  part  of  a  puzzle,  and  that  you  were  the  final  piece  to 
put  together  the  puzzle  that  he  was  creating? 

A.  I  believe  he  mentioned  something  like  that. 

Q.  And  the  primary  agent  you  were  interviewing  with  was 
Agent  Roncska  over  here  at  the  table;  right? 

A.  That's  correct. 

Q.  He  told  you,  think  about  yourself,  think  about  your 
health:  correct? 

A.  Yes,  sir. 

Q.  He  said.  Otherwise,  you're  going  to  get  indicted. 

That  is  what  is  going  to  happen.  Do  you  recall  him 
telling  you  that? 
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A.  Yes,  sir. 

Q.  Did  that  make  you  nervous? 

A.  Yes,  it  did. 

Q.  But  still  you  insist  that,  I  haven't  paid  anybody.  I 
haven't  given  any  money  away.  Do  you  recall  that? 

A.  Yes,  sir. 

Q.  And  you  were  truthful,  weren't  you? 

A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  you  described  to  the  agents 
that,  I  may  give  a  contribution  or  buy  tickets  to  a 
tournament,  and  I  hope  that  that  may  give  me  favorable 
consideration  down  the  line,  but  it's  not  for  a  particular 
case,  and  it's  not  because  I've  had  an  agreement  with  a 
judge:  correct? 

A.  That's  correct. 

Q.  It  was  just  a  hope  on  your  part;  correct? 

A.  Yes,  sir. 

Q.  But  yet  the  agents  kept  pressing  you  that  you  had  an 
understanding  with  the  judges  that  it's  to  help  you  with 
cases,  and  that's  why  you're  giving  money.  Do  you 
remember  the  agent  pressing  you  with  that? 

A.  No,  sir.  I  don't  recall  that  part.  I'll  look  at  it 
again. 

Q.  Sure.  No  problem. 


(Cellphone  interruption.) 
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THE  COURT:  Just  a  moment,  Counsel. 

Counsel,  let  that  be  the  last  time. 

MR.  NOTHSTEIN:  Yes,  Your  Honor.  I 

apologize. 

THE  WITNESS:  Yes,  sir. 

BY  MR.  McCRUM: 

Q.  Do  you  recall  the  agent  insisting  to  you  that 
whenever  you  did  something  like  that,  it  was  with  the 
clear  understanding  that  it  was  going  to  help  you  with  the 
case?  Do  you  recall  him  making  that  statement  to  you? 

A.  Yes,  sir. 

Q.  And  do  you  recall  saying.  No,  it's  not? 

A.  That's  correct. 

Q.  You  said.  It  was  actually  more  of  a  discretionary 
thing  on  the  --  on  the  judge's  part? 

A.  That's  correct. 

Q.  You  hope  it  happens,  but  you  don't  --  you  don't  know? 
A.  That's  correct. 

Q.  Do  you  recall  even  ever  --  even  getting  to  the  point 
where  you  told  the  agent,  stop  threatening  me? 

A.  I  believed  I  said  that. 

Q.  And  yet  the  agent  would  came  back  --do  you  remember 
him  telling  you.  I'm  happy  with  your  case,  the  U.S. 
attorney  is  happy  with  your  case,  you're  looking  at  losing 
your  livelihood,  being  disbarred,  criminal  charges?  Do 


3  4: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-2  Filed  on  07/29/19  in  TXSD  Page  42  of  328  42 


you  remember  him  telling  you  that? 

A.  Yes,  sir. 

Q.  Now,  the  subject  of  buying  wood  with  --  from  Judge 
Delgado  came  up;  correct? 

A.  I  believe  so. 

Q.  You  have  said  different  things  about  when  you  started 
buying  wood.  Do  you  recall  --  I  think  you  said  this  past 
week  that  you  would  either  pay  250  to  300  to  350.  Did  I 
misunderstand  you,  sir? 

A.  I  think  I  paid  250  to  260. 

Q.  250  to  260? 

A.  Yes,  sir. 

Q.  Never  300  or  350? 

A.  I  don't  believe  so. 

Q.  All  right.  Do  you  remember  meeting  --  telling  the 
agent  that  you  had  only  bought  firewood  three  times  before 
in  the  last  ten  years,  maybe? 

A.  Yes,  sir,  I  believe  that. 

Q.  And  that  wasn't  true;  correct? 

A.  I  believe  it  was. 

Q.  That  wasn't  true;  correct? 

A.  I  believe,  you  know,  that  was  the  --  that  was  the 
history  that  I  had  with  it  at  that  time. 

Q.  In  November  of  2016,  you  thought.  I'd  only  bought 
from  the  judge  three  times  before  in  the  last  ten  years; 
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right? 

A.  Yes,  yes. 

Q.  Okay.  Do  you  recall  Agent  Roncska  telling  you,  You 
know  why  you're  buying  wood;  it's  for  help  on  cases?  Do 
you  recall  him  conveying  that  to  you? 

A.  I  think  he  mentioned  something  like  that,  yes,  sir. 

Q.  And  do  you  recall  denying  it  over  and  over  again? 

A.  Yes,  sir. 

Q.  Do  you  remember  telling  him.  I've  never  just  him 
given  money  just  for  nothing? 

A.  Right. 

Q.  And  that  was  true,  wasn't  it? 

A.  Yes,  sir. 

Q.  You  told  him,  I  never  went  over  there  to  say.  Hey, 
Rudy,  help  me  out  with  this  case,  and  here  is  some  money: 
right? 

A.  Right. 

Q.  And  that  was  true? 

A.  Yes,  sir. 

Q.  Now,  in  buying  wood,  at  times  you  would  buy  --  well, 
you  only  bought  it  three  times  before  that.  Half  a 
pickup-load  to  a  pickup-load? 

A.  No,  sir. 

Q.  Do  you  recall  your  son  ever  helping  you  load  a  pickup 
load  of  wood  into  your  truck? 
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A.  I  think  he  did  one  time.  Not  a  pickup  load,  it  was  a 
very  small  amount. 

Q.  Okay.  Do  you  recall  them  using  a  front-end  loader  to 
dump  some  wood  back  into  your  --  into  your  --  the  bed  of 
your  pickup  truck? 

A.  No. 

Q.  And  you  would  tell  the  agent,  I'm  just  buying  wood. 

Agent  Roncska  would  say.  No,  you're  paying 

off  the  judge. 

And  you  would  respond.  No,  I'm  not. 

Correct? 

A.  Correct. 

Q.  And  that  was  true? 

A.  It's  true. 

Q.  You  told  them  that  you  would  not  go  over  there 
saying,  I  want  something  in  consideration  for  buying  this 
firewood:  correct? 

A.  Correct. 

Q.  Now,  what  was  your  impression  of  how  Agent  Roncska 
and  the  other  agent  were  responding  to  you? 

A.  They  didn't  believe  me. 

Q.  Okay.  As  a  matter  of  fact,  the  word  "code,"  that 
wasn't  even  a  word  that  you  used.  Isn't  that  right, 

Mr.  Perez? 


A.  That's  correct. 
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Q.  That  was  a  word  that  the  agents  came  up  with.  Do  you 
recall  that? 

A.  I  don't  recall  them  using  it,  but  I've  seen  it  in 
paper  there. 

Q.  And  seeing  in  the  paper,  you  think  that  doesn't  jibe 
with  the  way  you  understood  it;  correct? 

A.  That's  correct. 

Q.  You  don't  recall  whether  or  not  the  agent  used  the 
word  "code"  to  describe  that? 

A.  No,  sir,  I  don't  recall. 

MR.  McCRUM:  Page  53,  Counsel. 

THE  WITNESS:  Yes,  sir. 

BY  MR.  McCRUM: 

Q.  Do  you  recall  that  it  was  the  agent  who  first  brought 
up  the  word  "code"  as  if  this  buying  the  firewood  was  code 
for  paying  a  bribe? 

A.  Yes,  sir. 

Q.  Do  you  recall  that? 

A.  Yes,  sir. 

Q.  It  wasn't  your  word? 

A.  No,  sir. 

Q.  You  didn't  consider  it  code? 

A.  No,  sir. 

Q.  And  so  when  you  were  denying  this,  do  you  recall  the 
agents  then  --  and  how  long  did  this  meeting  last,  by  the 
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way?  A  couple  of  hours? 

A.  Yes,  sir.  About  an  hour  and  45  minutes,  two  hours. 

Q.  After  telling  them  how  you  viewed  the  situation,  the 
agents  --do  you  recall  them  continuing  to  press  you, 
saying.  Think  about  your  family,  you're  at  a  crossroads? 
A.  Yes,  sir. 

Q.  That  you're  getting  an  opportunity  of  a  lifetime,  do 
you  recall  them  saying  that? 

A.  Yes,  sir. 

Q.  That  you  have  a  life  to  live;  correct? 

A.  Yes,  sir. 

Q.  And  that  your  situation  will  only  improve  if  you 
cooperate  with  us? 

A.  Yes,  sir. 

Q.  They  followed  that  up  with  saying.  So  did  Judge 
Delgado  ever  ask  you  for  money?  What  was  your  answer? 

A.  I  don't  recall  --  I  don't  recall  what  I  said  on  that. 
Q.  What  do  you  think  you  recall  on  that  answer  to  that 
question,  did  Judge  Delgado  ever  ask  you  for  money? 

A.  Oh,  answer  was  no.  I  would  say  no. 

Q.  Let  me  show  you  -- 

MR.  McCRUM:  Page  66,  Counsel. 

THE  WITNESS:  That's  correct. 

BY  MR.  McCRUM: 

Q.  Thank  you.  You  then  told  them  that  you  bought  wood 
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for  two  purposes,  one,  because  you  like  the  wood  and 
wanted  to  use  it;  correct? 

A.  That's  correct. 

Q.  You  barbecued  a  lot? 

A.  Yes,  sir. 

Q.  Had  parties  at  your  house? 

A.  Yes,  sir. 

Q.  But  also  to  --  with  the  hope  that  it  would  maybe  help 
with  the  judge's  discretion  when  he  had  discretion  to  do 
this  or  that;  correct? 

A.  Yes,  sir. 

Q.  Not  for  any  specific  promise  on  any  case;  correct? 

A.  Correct. 

Q.  Do  you  remember  telling  us  you  ever  had  an  agreement 
or  understanding  with  the  judge  to  --  if  you  bought 
firewood,  he's  going  to  help  you  with  cases? 

A.  That's  correct. 

Q.  And  yet  the  agents  --  do  you  recall  them  continuing 
to  press  you  that,  yes,  there  must  have  been  an 
understanding?  Do  you  recall  that? 

A.  Yes,  sir. 

Q.  They  just  wouldn't  stop  pressing  you  about  that; 
correct? 

A.  Correct. 

Q.  But  yet  you  kept  telling  them  there  was  no 
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understanding? 

A.  That's  correct. 

Q.  As  a  matter  of  fact,  the  recordings  that  you  made  of 
the  judge,  that's  consistent  with  that,  isn't  it, 

Mr.  Perez? 

A.  Yes,  sir. 

Q.  Do  you  remember  the  agent  then  asking  you,  how  far 
can  you  take  this  with  the  judge?  How  far  can  you  push 
it? 

A.  I  believe  so. 

Q.  Do  you  recall  him  asking,  well,  how  much  money  am  I 
going  to  get  paid?  I  do  this  for  money,  understand.  Do 
you  recall  answering  that  way? 

A.  No,  sir. 

Q.  Did  you  think  the  agents  were  going  to  pay  you 
money  -- 
A.  No,  sir. 

Q.  --  for  your  cooperation? 

A.  No,  sir. 

Q.  Okay.  Well,  let  me  ask  you,  then:  Do  you  remember 
whether  or  not  you  said  that? 

A.  I  don't  remember. 

MR.  McCRUM:  Page  70,  Counsel. 

THE  WITNESS:  Yes,  sir.  What  was  the 


question,  sir? 
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BY  MR.  McCRUM: 

Q.  When  the  agent  asked  you,  how  far  do  you  think  you 
can  take  it  with  the  judge,  do  you  recall  saying.  Well, 
how  much  money  am  I  going  to  get  paid,  I  do  this  for 
money,  you  understand? 

A.  Yes.  But  it  was  not  in  that  context  where  I'm  saying 
that  I'm  going  to  work  for  you  and  you're  going  to  pay  me. 
Q.  And  what  -- 

A.  The  context  was  more  like  what  type  of  case  was  it. 

Q.  So  you're  trying  to  say,  well,  in  what  context  you 

might  be  -- 

A.  What  I'm  trying  to  say  is,  depending  on  the  severity 
of  the  case,  how  much  was  I  going  to  charge  the  client. 

Q.  But  then  you  would  tell  him,  I  don't  go  over  there 
for  any  particular  case.  I  don't  do  that.  Do  you  recall 
telling  him  that? 

A.  Yes,  sir. 

Q.  And  you  didn't.  You  had  not  done  that;  correct? 

A.  Correct. 

Q.  But  then  the  agents  tell  you,  well,  you  know  how  to 
do  this,  you're  an  intelligent  person.  Do  you  recall  them 
telling  you  that? 

A.  Yes,  sir. 

Q.  Do  you  remember  asking  them  then,  you're  asking  me  to 
go  to  Rudy  Delgado,  hey.  Judge,  this  what  I  need,  and  then 
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give  him  the  money?  Is  that  your  understanding  of  what 
they  wanted  you  to  do? 

A.  Well,  somewhat,  yes. 

Q.  But  that's  not  anything  that  you  had  ever  done  with 
him;  correct? 

A.  Well,  what  I  --  what  I'd  done  before  is  the  ex  parte 
conversation  with  him. 

Q.  I'm  sorry? 

A.  What  I'd  done  before  was  the  ex  parte  conversations 
with  him. 

Q.  Okay.  Ex  parte  conversation  is  talking  to  a  judge 
outside  the  courtroom  where  the  other  party  or  the 
prosecutor  is  not  there;  correct? 

A.  Yes,  sir. 

Q.  But  an  ex  parte  conversation  is  very  different  from  a 
bribe;  would  you  agree? 

A.  Yes,  sir. 

Q.  They're  two  different  things;  correct? 

A.  Yes,  sir. 

Q.  And  while  --  you  would  agree  an  ex  parte  conversation 
is  improper  under  certain  contexts;  would  you  agree? 

A.  Yes,  sir. 

Q.  And  there's  definitions  of  what  an  ex  parte 
conversation  is;  correct? 

A.  Yes,  sir. 
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Q.  Okay.  Just  because  you're  talking  to  a  judge  and 
raised  a  case  doesn't  necessarily  mean  that  is  an  ex  parte 
conversation:  would  you  agree? 

A.  I  agree. 

Q.  All  right.  But  even  if  it  is,  that's  different  than 
bribing  or  an  allegation  of  bribing  a  judge;  would  you 
agree? 

A.  Yes,  sir. 

Q.  You  had  had  an  ex  parte  conversation  with  the  judge; 
correct? 

A.  Yes. 

Q.  But  you  had  not  bribed  the  judge;  would  you  agree? 

A.  I  would  agree  with  that. 

Q.  So  if  the  agent  is  pushing  you  to  meet  with  the 
judge,  do  you  remember  the  agent  telling  you,  you're  on 
the  jackpot,  you're  on  the  jackpot,  give  us  some  --  give 
us  some  fishes?  Do  you  recall  him  telling  you  that? 

A.  Yes. 

Q.  What  did  you  understand  that  to  mean? 

A.  That  they  wanted  to  get  the  judge,  have  the  judge 
arrested. 

Q.  Because  he  was  the  big  fish? 

A.  Yes,  sir. 

Q.  Do  you  recall  the  agent  telling  you,  and  kept  telling 
you,  I  guarantee  you're  going  to  get  this  far,  and  you're 
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going  to  get  criminal  charges? 

A.  Yes,  sir. 

Q.  Do  you  recall  Agent  Roncska  telling  you,  if  I  wanted 
to  hammer  you  to  the  wall,  I  would,  you're  the  easiest 
freaking  guy,  you've  got  so  such  mess  going  on  in  your 
life,  the  girlfriend,  the  money,  you  don't  do  your  books 
very  well,  you're  a  wet  dream  for  the  IRS,  I'll  tell  you 
that?  Do  you  recall  that? 

A.  Yes,  sir. 

Q.  How  did  that  make  you  feel  --  how  did  that  influence 
you,  sir,  for  FBI  agents  to  be  telling  you  that? 

A.  Well,  at  the  time,  I  didn't  believe  I  had  a  problem 
with  my  books.  I  knew  they  were  --  I  have  an  accountant 
that  did  everything  correctly,  and  I  paid  all  my  taxes. 

So  every  money  I  made  was  listed,  so  I  really  didn't  take 
that  as  anything. 

And  then  --  then  the  girlfriend  issue, 
well,  he  was  probably  correct  with  that.  But  it  makes  you 
feel,  you  know,  apprehensive. 

Q.  Apprehensive? 

A.  Yes. 

Q.  Nervous? 

A.  Yes,  sir. 

Q.  Threatened? 

A.  Yes,  sir. 
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Q.  It  was  at  that  point,  about  an  hour  and  a  half  into 
the  interview,  that  you  ultimately  bring  up  the  fact, 
well,  I  may  have  left  money  in  a  beer  box.  Do  you  recall 
that? 

A.  Yes,  sir. 

Q.  A  couple  hundred  dollars? 

A.  Yes,  sir. 

Q.  And  you  had  said  that  that  happened  two  to  three 
months  prior  to  that  interview,  which,  if  this  interview 
is  in  November  of  2016,  it  would  have  happened  in  August 
or  September  of  2016,  according  to  you;  correct? 

A.  Yes,  sir. 

Q.  And  they  asked  you  which  client  it  was  for.  Do  you 
recall  that? 

A.  Yes,  sir. 

Q.  And  you  said,  I  don't  remember.  I  don't  know. 

A.  Correct. 

Q.  Did  you  go  research  which  client  it  might  be  for? 

A.  Yes,  sir. 

Q.  And  which  client  did  you  ultimately  think  it  was? 

A.  It  was  Samantha  Maldonado. 

Q.  Okay.  Now,  you  had  been  telling  the  agents,  I  don't 
pay  the  judge  just  money.  And  then  you  told  them  this, 
but  then  you  went  back  and  said.  It's  just  the  wood,  I  buy 
wood  from  him,  that's  all.  Correct? 
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A.  Yes,  sir. 

Q.  So  which  is  it,  Mr.  Perez?  Do  you  just  buy  wood,  or 
do  you  give  him  just  cash  for  no  wood,  or  --  explain  this. 
A.  Most  of  the  time  I  would  --  I  used  the  wood,  sir.  I 
used  the  wood  to  cook.  I  was  --  I  was  interested  in  the 
wood  and  I  --  what  I  paid  for  the  wood,  I  paid  for  the 
wood.  You  know,  if  I  bought  the  wood,  I  would  think  that 
maybe  he  would  help  me  get  what  I  needed  to  get  done. 

Q.  It  would  help  you? 

A.  Yes. 

Q.  Okay. 

A.  You  know,  there  was  never  a  time  I  said.  Look,  Judge, 
here  is  5,000  bucks,  and  I  need  this  done.  That's  not  it. 
You  know,  I  would  --  I  would  buy  the  wood,  and  I  would  -- 
I  would  use  it.  Sometimes  I  would  get  the  wood,  sometimes 
I  wouldn't,  because,  like,  I  was  busy. 

Q.  Pardon  me? 

A.  Because  I  was  busy.  I  mean,  if  I  paid  for  the  wood. 
I'll  come  back  and  get  it  Saturday  or  whenever. 

Q.  Even  after  telling  him  that,  you,  again,  tell  them,  I 
only  buy  wood,  he  doesn't  take  money,  he  doesn't  say 
anything  about  wanting  money.  You  kept  insisting  on  that 
to  them.  Is  that  right? 

A.  Yes,  sir. 

Q.  And  is  that  really  the  truth  about  Judge  Delgado? 
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A.  Yes,  sir.  He  didn't  ask  me  for  money.  He  doesn't 
come  to  me  and  say,  Give  me  this  money. 

Q.  Nor  did  you  give  him  just  money? 

A.  No,  sir.  I  mean,  other  than  these  events,  when  I 
bought  the  tickets,  I  gave  him  money  --  not  him,  but  I 
gave  --  I  bought  the  tickets. 

Q.  And  over  a  hundred  people  go  to  those  galas;  correct? 
A.  Correct. 

Q.  Not  just  lawyers,  doctors,  other  professionals,  you 
see  all  kinds  of  people  going  to  that  charity  function; 
correct? 

A.  Yes,  sir. 

Q.  And  so  you're  talking  about  buying  a  ticket  to  go, 
and  they  have  an  auction  there;  correct? 

A.  That's  correct. 

Q.  Nice  things,  people  have  donated  several  nice  things 
in  order  to  be  auctioned  off  in  order  to  raise  money  for 
these  scholarships;  correct? 

A.  Yes. 

Q.  In  the  memory  of  his  son  who  passed  away? 

A.  Yes,  sir. 

Q.  So  in  telling  them,  even  after  you  mention  this  thing 
about  a  box,  you  said.  He  doesn't  take  money.  He  doesn't 
say  anything  about  money.  I'll  help  you,  but  I  cannot 
tell  you  something  I  don't  know.  Do  you  remember  making 
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that  statement? 

A.  Yes,  sir. 

Q.  But  that  wasn't  the  perspective  that  they  were 
conveying  to  you;  would  you  agree? 

A.  Yes,  sir. 

Q.  They  were  insisting  that  there  was  a  bribery  going 
on;  correct? 

A.  Yes,  sir. 

Q.  And  that  if  you  didn't  go  along  with  them,  they  were 
going  to  indict  you;  correct? 

A.  Yes,  sir. 

Q.  Now,  after  this  meeting  with  the  agents,  about  a 
month  later  is  when  you  met  with  the  judge  in  December. 
Does  that  sound  right? 

A.  Yes,  sir. 

Q.  But  before  that  December  meeting  with  the  judge,  you 
had  another  meeting  with  prosecutors  and  agents.  Do  you 
recall  that? 

A.  Yes,  sir. 

Q.  That  happened  in  December,  December  10  of  2016? 

A.  I  believe  so. 

Q.  Okay.  You  requested  a  letter  of  immunity  from 
prosecutor.  Do  you  recall  that? 

A.  No,  sir. 

Q.  Do  you  recall  wanting  some  type  of  assurance  that  you 
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were  going  to  get  probation? 

A.  No,  sir. 

Q.  Do  you  recall  ever  meeting  with  an  agent  about  that? 
A.  No,  sir. 

Q.  Or  a  prosecutor? 

A.  No,  sir.  I  don't  remember  discussing  that.  I  don't 
remember  --  I  just  --  I  think  what  we  did  is  we  defined 
the  terms  that  we  needed  to  use.  Use  immunity  is  what  we 
defined. 

Q.  Do  you  recall  asking  at  least  some  assurance  that 
they  would  make  a  recommendation  of  probation  to  you? 

A.  Yes,  sir. 

Q.  Because  like  you  said  this  past  Friday,  you  don't 
want  to  go  to  prison? 

A.  No,  sir. 

Q.  You're  hoping  that  by  testifying  here  for  the 
government,  you'll  get  probation;  correct? 

A.  Well,  I'm  hoping  my  results  will  end  up  all  right. 

Q.  And  it  will  be  up  to  the  judge.  We  know  that? 

A.  Yes,  sir. 

Q.  But  that's  what  your  hope  is,  and  that  was  your  hope 
back  then;  correct? 

A.  With  --  yes. 

Q.  Now,  when  you  went  to  that  December  meeting,  you  set 
it  up  first  with  a  call.  You  said.  Judge,  I  want  to  come 


3  4: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-2  Filed  on  07/29/19  in  TXSD  Page  58  of  328  53 


see  you.  Do  you  recall  that? 

A.  Yes,  sir. 

Q.  This  was  on  December  13  of  2016? 

A.  Yes,  sir. 

Q.  And  y'all  didn't  communicate  a  lot.  Would  you  agree? 
A.  I  agree. 

Q.  So  do  you  recall  even  when  was  the  last  time  you'd 
even  communicated  with  the  judge  before  that  December 
meeting? 

A.  No,  sir. 

Q.  Could  it  have  been  months? 

A.  Yes,  sir. 

Q.  Okay.  You  set  up  an  appointment  to  go  see  him  at  the 
house:  correct?  That's  what  you  requested? 

A.  Yes,  sir. 

Q.  You  were  working  with  the  agent? 

A.  Yes,  sir. 

Q.  It  was  the  agent's  instructions  to  you  to  have  the 
meeting  at  his  house;  correct? 

A.  Well,  he  didn't  specifically  say  the  house.  He  just 
said  to  meet  with  him. 

Q.  Okay.  You  weren't  going  to  meet  with  him  at  the 
courthouse:  correct? 

A.  That's  correct. 

Q.  You  were  going  to  set  the  time,  and  you  were  going  to 
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set  the  place;  correct? 

A.  Yes,  sir. 

Q.  Now,  you  testified  that  you  never  met  him  at  the 
courthouse  to  talk  about  the  case.  Do  you  recall 
testifying  about  that  -- 
A.  Yes,  sir. 

Q.  --  this  past  Friday? 

A.  Yes,  sir. 

Q.  And  yet  do  you  remember  one  of  the  first  things  the 
judge  says  on  the  phone  is,  you  could  have  called  me,  just 
given  me  this  information  at  the  courthouse? 

A.  Yes,  sir. 

Q.  And  that  would  have  been  the  information  --  what  he's 
talking  about,  give  me  a  case  name  and  a  case  number,  and 
I'll  check  in  to  it  for  you;  correct? 

A.  Yes,  sir. 

Q.  That  would  have  been  that  ex  parte  nature  of 
communication  that  you  talking  about  earlier? 

A.  Yes,  sir. 

Q.  But  that  wouldn't  mean  a  bribe;  correct? 

A.  Right. 

Q.  Now,  when  you  arrive  at  the  house,  the  judge  is  angry 
at  you  for  being  late;  correct? 

A.  I  don't  think  he  was  angry.  He  was  just  --  I  mean,  I 
don't  think  I've  ever  seen  him  angry. 
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Q.  Okay.  Well,  as  an  aside,  the  other  tape  was  August 
of  2017,  when  he's  going  on  and  on  and  cussing  a  lot,  you 
don't  think  he's  angry  at  that  point? 

A.  No,  sir. 

Q.  Okay.  Do  you  remember,  on  December  of  2016,  him 
saying  that  --  that  Turbo  had  already  left? 

A.  Yes,  sir. 

Q.  Turbo  was  the  worker  that  works  for  him  that  would 
load  the  wood  on  your  truck;  correct? 

A.  Yes,  sir. 

Q.  And  so  when  the  judge  said  Turbo  had  already  left, 
didn't  that  convey  to  you  that  you  were  there  to  pick  up 
wood;  correct? 

A.  It  conveyed  to  me  that  if  I  wanted  wood,  I  had  to 
load  it  myself. 

Q.  Right. 

A.  Right. 

Q.  And  that  you  were  late,  that  the  wood  is  there  for 
you  to  pick  up,  but  Turbo  is  not  going  to  be  there  to  help 
you? 

A.  That's  correct. 

Q.  All  right.  And  so  at  least  the  judge  is  conveying  to 
you  his  perspective  of  why  you're  there;  correct? 

A.  Yes,  sir. 

Q.  Now,  no  one  else  is  around  at  that  point;  correct? 
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A.  Correct. 

Q.  You've  bought  firewood  three  times  before  that? 

A.  I've  bought  firewood  before.  I  don't  know  how  many 
times  I  did  it,  but  I  don't  --  I  don't  --  I've  bought  it. 
Q.  Well  -- 

A.  I  mean,  I've  always  used  wood. 

Q.  And  I've  asked  you  earlier  about  that.  But  do  you 
remember  telling  the  agents  in  November  of  2016  that  you'd 
only  bought  firewood  three  times  before  in  the  last  ten 
years,  maybe? 

A.  That's  correct. 

Q.  Okay.  And  so  when  you  got  there  in  December  of  2016, 
you  had  only  bought  it  three  times  before;  correct? 

A.  Yes,  sir. 

Q.  When  you  get  there,  you're  nervous  and  you're 
stuttering:  correct? 

A.  Yes,  sir.  That's  the  first  time,  yes,  sir. 

Q.  That's  the  first  time? 

A.  Yes,  sir. 

Q.  You  knew  the  judge  was  experiencing  problems  at  that 
point:  correct? 

A.  No,  sir. 

Q.  You  asked  him  about  his  son? 

A.  Oh,  yes.  Other  than  --  yes,  sir. 

Q.  You  were  aware  that  the  son  was  even  arrested  there 
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at  the  judge's  house? 

A.  No,  I  wasn't  aware  he  was  arrested  there. 

Q.  Okay.  Were  you  aware  of  the  degree  of  addiction  -- 
I'm  sorry,  si r . 

A.  That's  okay. 

Q.  Were  you  aware  of  the  degree  of  addiction  that  his 
son  was  experiencing? 

A.  Well,  I  suspected  it.  It  was  a  high  level  of 
addiction. 

Q.  Pardon  me? 

A.  It  was  a  high  level  of  addiction. 

Q.  And  why  did  you  suspect  that? 

A.  Well,  his  actions.  You  know,  sometimes  he'd  show  up 
to  work;  sometimes  he  wouldn't.  When  you'd  speak  to  him, 
you  could  tell. 

Q.  All  right.  So  you  arrive,  and  the  judge  is  there 
sitting  in  the  front  driveway:  correct? 

A.  Yes,  sir. 

Q.  Right  next  to  the  house? 

A.  Yes,  sir. 

Q.  No  one  else  is  around.  It's  dark? 

A.  I  believe  it  was,  sir. 

Q.  Wintertime? 

A.  Yes,  sir. 

Q.  There  is  every  reason  to  talk  openly  and  frankly  at 
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that  point;  correct? 

A.  Yes,  sir. 

Q.  No  need  for  any  coded  talk;  correct? 

A.  Correct. 

Q.  Because,  as  you  say,  when  you  spoke  with  a  client, 
you  were  very  open  and  direct  and  clear  when  you  spoke 
with  a  client:  correct? 

A.  Yes,  sir. 

Q.  And  there  was  every  reason  that  if  you  were  going  to 

talk  about  a  bribe,  that  you  would  have  done  it  the  same 

way  with  the  judge  there  in  the  front  of  his  house; 
correct? 

A.  Yes,  sir. 

Q.  But  you  didn't,  did  you? 

A.  No,  sir. 

Q.  Now,  when  the  judge  starts  asking  you  about  the  case, 
you  bring  up  a  case,  hey.  I've  got  a  case,  I  was  wondering 
if  I  could  get  a  PR  bond,  that  is  an  ex  parte 
conversation:  correct? 

A.  Yes,  sir. 

Q.  And  judge  starts  asking  you  about  information  of  the 
case;  correct? 

A.  Yes,  sir. 

Q.  Details,  case  numbers,  names,  that  kind  of  thing; 


correct? 
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A.  Yes,  sir. 

Q.  And  he  starts  needling  you,  starts  pushing  you, 
correct? 

A.  Yes,  sir. 

Q.  And  you  didn't  bring  that  information  to  him,  did 
you? 

A.  No,  sir. 

Q.  And  the  reason  that  you  didn't  bring  it,  Nr.  Perez, 
is  because  you  had  never  done  that  with  the  judge  before. 
You  didn't  know  what  to  expect.  Would  you  agree? 

A.  Well,  it  was  --  it  was  always  the  same  --he  would 
ask  for  the  information  on  the  case,  always. 

Q.  Well,  and  if  that's  the  case,  sir,  why  did  you  act  so 
surprised?  If  that's  the  truth,  on  the  tape  it  appears 
you're  very  surprised.  You're  not  ready  with  the  case 
name,  case  number.  You're  not  ready  with  any  information. 
A.  Because  normally  I  would  have  been  ready  for  a  case, 
with  the  --  most  of  the  time  I  would  be  ready  with  the  -- 
with  the  number,  the  case  number,  or  what  I  have  going. 

On  an  actual  client  of  mine  -- 
Q.  Okay,  sir.  Why  -- 

A.  --  I  was  prepared. 

Q.  I'm  sorry,  I  thought  you  were  done. 

A.  I'm  sorry.  I  was  prepared. 

Q.  So  why,  sir  --  it  appears  to  --  on  the  tape,  would 
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you  agree,  that  you're  actually  surprised  that  he's  asking 
you  this  information? 

A.  I  don't  know  if  I  was  surprised,  but  I  didn't  have 
the  information  on  me.  That  is  what  startled  me, 
probably. 

Q.  Pardon?  I  didn't  get  the  last  part. 

A.  That's  what  startled  me.  You  know,  I  didn't  have  the 
information.  I  didn't  have  the  actual  --  normally,  I 
would  go  --  if  I  went  over  there  to  talk  to  him  about 
anything,  I  had  what  --  I  had  --  I  know  case  number.  I 
know  the  motion  to  revoke.  I  know  what  is  what  is 
happening  with  this  case.  In  the  scenario  he  gave  me,  I 
didn't  have  that  information. 

Q.  But,  Mr.  Perez,  would  you  agree,  given  your 
experience,  that  the  way  that  you  responded  and  how 
startled  you  were,  doesn't  that  indicate  to  you  that  that 
was  the  first  time  that  you  had  ever  done  that  because  you 
didn't  know  what  to  expect? 

A.  That's  the  first  time  I  made  a  conversation  --  taped 
a  conversation.  But  on  my  --  if  I  went  to  do  that  on  my 
case,  and  no  one  know,  then  I'd  just  go  ask  the  judge  --  I 
was  prepared  with  the  case  number,  what  the  guy  did,  what 
he's  being  --  what's  his  allegations  on  the  motion  to 
revoke. 

Q.  And  since  you  had  only  bought  firewood  three  times 
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before,  if  what  you're  saying  is  true,  then  it  would  have 
been  a  matter  of  course,  you  would  know  how  these 
conversations  go;  correct? 

A.  Right. 

Q.  It  would  have  been  so  comfortable  with  --  to  you; 
correct? 

A.  Well,  I  think,  like  I  said  before,  when  I  go  over 
there,  I  would  --  I  would  be  prepared  with  whatever  I 
needed.  They  gave  --  when  they  --  then  they  gave  me  the 
scenario  to  do.  That  is  what  surprised  me,  because  I 
didn't  have  the  information  that  I  needed  to  explain  what 
I  needed  to  explain. 

Q.  You  didn't  tell  the  agents  that? 

A.  Yeah,  I  think  I  did.  I  mentioned,  what  is  the  case 
name?  What  is  the  case  about?  What  did  the  guy  do? 

Q.  Yeah.  You  had  to  call  him  on  the  phone  -- 
A.  Right. 

Q.  --  right  in  the  middle  of  the  meeting  with  the  judge; 
correct? 

A.  That's  correct. 

Q.  Okay.  So  I'll  get  back  to  asking  you  what  I  asked 
you  a  second  ago.  Wouldn't  you  agree,  sir,  that  the  fact 
that  you  were  startled  that  he's  even  asking  you  this 
information,  that  that  would  indicate  that  you  haven't 
done  this  before? 
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MR.  NOTHSTEIN:  Objection,  Your  Honor. 

Asked  and  answered. 

THE  COURT:  Overruled. 

THE  WITNESS:  Like  I  tell  you,  sir,  when  I 
went  over  there  to  talk  to  him,  I  was  prepared.  I  think 
the  startling  part  was  I  didn't  have  the  information.  I'm 
normally  prepared.  And  I  try  to  be  prepared  in  everything 
I  do.  But  that  is  --  the  startling  part  was  that  I  didn't 
have  the  information  that  I  needed  to  convey  what  I  wanted 
to  convey.  Other  than  that,  most  of  the  time  --  I've  been 
over  there  before.  You  know,  I  did  that  before.  And  so  I 
have  always  prepared. 

BY  MR.  McCRUM: 

Q.  Okay.  Let  me  ask  the  question  one  more  time,  sir, 
because  I'm  not  thinking  --  and  I'll  try  to  reword  it. 

You  were  clearly  startled  by  what  the 
judge  was  asking  you;  correct? 

A.  Right. 

Q.  You  weren't  ready  for  it,  were  you? 

A.  Not  for  the  --  no.  Right. 

Q.  You  tried  to  get  through  the  conversation  without 
that  information,  but  the  judge  kept  pressing  you; 
correct? 

A.  Yes,  sir. 

Q.  And  we  hear  that  on  the  --  on  the  tape;  right? 
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A.  Yes,  sir. 

Q.  And  you're  getting  more  and  more  nervous;  correct? 

A.  I  don't  know  if  it  was  nervous.  I  mean,  I  was  pretty 
comfortable  with  --  it  upsets  me  that  I  didn't  have  the 
information  needed. 

Q.  And  so  he  says,  well,  it's  at  my  office.  And  he 
says,  well,  call  your  secretary.  Do  you  remember? 

A.  Yes,  sir. 

Q.  And  so  you  get  off  the  phone.  You  start  making  a 
call  to  try  to  get  this  information  that  the  judge  wants? 
A.  It  might  have  been  a  text.  Yes,  sir. 

Q.  Okay.  Now,  with  those  questions  in  mind,  sir,  given 
your  experience,  wouldn't  you  agree  that  that  indicates 
that  you  had  never  done  this  before,  because  you  weren't 
ready  for  what  the  judge  was  going  to  ask  you? 

A.  In  my  opinion  -- 
Q.  Wouldn't  you  agree  -- 
A.  In  my  -- 

Q.  --  that  that's  what  it  indicates?  That's  my 
question. 

A.  No.  It  indicates  that  I  wasn't  prepared  with  the 
case  number. 

Q .  Okay . 

A.  And  the  information  necessary  to  make  --  to  tell 
him  --  tell  him  what  I  needed  to  do. 
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Q.  And  so  what  you're  telling  us,  then,  is  that  even 
though  you  were  used  to  doing  this  on  those  three  other 
occasions  that  you  bought  wood  --by  the  way,  whenever  you 
bought  wood  on  those  three  other  occasions,  did  you  always 
talk  about  a  case  when  you  bought  wood? 

A.  No,  sir. 

Q.  You  didn't  even  talk  about  a  case,  did  you? 

A.  Not  all  the  time. 

Q.  Well,  there's  only  three  times.  How  many  times  did 
you  talk  about  a  case?  Once? 

A.  Maybe  twice. 

Q.  Do  you  even  recall  what  those  cases  were  about? 

A.  No,  sir. 

Q.  Do  you  recall  even  when  that  happened? 

A.  No,  sir. 

Q.  We  don't  have  any  way  to  corroborate  what  you're 
saying? 

A.  That's  correct. 

Q.  So  if  you're  looking  for  corroboration  the  fact  that 
you  had  done  this  before,  I  guess  looking  at  December  2016 
on  how  unprepared  you  were,  that  would  not  be  good 
corroboration  to  show  you  had  done  it  before.  Would  you 
agree? 

A.  I  agree. 

Q.  Because  this  looks  like  you're  not  prepared  at  all; 
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right? 

A.  I  wasn't  prepared  at  all. 

Q.  This  looks  like  you  had  never  done  this  before.  It 
looks  like  that,  doesn't  it,  Mr.  Perez? 

A.  Me  being  in  the  --  in  the  position,  sir,  I  know  what 
I'd  done  before.  But  I  just  wasn't  prepared.  The 
surprise  was  that  I  wasn't  prepared  with  the  case  number 
or  name  or  allegations.  That's  the  surprise.  Other  than 
the  fact  that  --  have  I  been  there  before,  the  answer  is 
yes. 

Q.  Okay.  But  you  have  nothing  to  guide  us  as  to  when 
you'd  been  there  or  what  you  talked  about? 

A.  Just  my  memory. 

Q.  We  have  to  trust  you  on  that? 

A.  Well,  I'm  just  --  you're  asking  me  to  tell  the  truth. 
I'm  telling  the  truth. 

Q.  So  at  this  point,  once  you  do  give  him  the  case 
information,  would  you  agree  that  the  judge  doesn't  just 
roll  over  and  say.  You  know  what.  I'm  going  to  do  whatever 
you  want,  just  give  me  some  money,  and  we'll  split  the  fee 
or  however  way  we're  going  to  do  it? 

A.  I  agree. 

Q.  The  judge  doesn't  do  that,  does  he? 

A.  No,  sir. 

Q.  And  that  would  have  been  --  if  you  have  this 
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long-standing  bribery  relationship,  you're  now  in  a 
confidential  environment:  correct? 

A.  Yes,  sir. 

Q.  A  very,  very  --a  place  where  nobody  is  around; 
correct? 

A.  Yes,  sir. 

Q.  It's  just  you  and  the  judge? 

A.  Yes,  sir. 

Q.  And  if  you  had  been  in  this  bribery  relationship, 
that  would  have  been  the  perfect  time  said.  Hey,  Judge,  I 
got  a  $5,000  fee,  we  can  split  it  if  you  give  me  what  I 


want? 

A.  That's  correct. 

Q.  But 

that  doesn't  happen? 

A.  No, 

si  r . 

Q.  In 

the  other 

case  -- 

THE 

COURT: 

Mr.  McCrum? 

MR. 

McCRUM: 

Breaking  point.  Judge? 

THE 

COURT: 

Find  a  breaking  point.  Is  this 

one? 

MR. 

McCRUM: 

I  can  break  here. 

THE 

COURT: 

Very  well. 

Ladies 

and  gentlemen  of  the  jury,  we've 

reached  our  morning  break.  You're  reminded  not  to  discuss 
this  case,  have  it  discussed  in  your  presence,  or  to  do 
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any  research  while  you're  out. 

We  will  return  to  the  courtroom  at 
10:45.  You  may  step  down  from  jury  box. 

(The  jury  exited  the  courtroom.) 

THE  COURT:  Mr.  McCrum,  how  much  more  do  you 

anticipate? 

MR.  McCRUM:  I  think  through  the  --  through 
at  least  lunch,  Judge,  at  least. 

THE  COURT:  Yes,  sir. 

Counsel,  let  the  phone  warning  be  the 
last  warning  that  I  give  to  you  or  any  other  counsel  on 
this.  Make  sure  your  telephones,  if  you  still  have  them, 
are  off. 

MR.  NOTHSTEIN:  Yes,  Your  Honor.  My 

apologies. 

THE  COURT:  Counsel,  we'll  be  back  at  -- 
well,  let  me  check.  Anything  we  need  to  take  care  of 
outside  the  presence  of  the  jury? 

MR.  McCRUM:  No,  sir.  Thank  you. 

MR.  NOTHSTEIN:  No,  Your  Honor. 

THE  COURT:  We'll  be  back  at  10:45. 

(Court  in  recess.) 

THE  COURT:  Please  be  seated. 

Deputy,  the  jury,  please. 

(The  jury  entered  the  courtroom.) 
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THE  COURT:  Mr.  McCrum. 

MR.  McCRUM:  Thank  you,  Judge. 

BY  MR.  McCRUM: 

Q.  Mr.  Perez,  we're  going  back  to  this  December  13,  2016 
conversation  there  in  front  of  the  judge's  house. 

I  had  just  asked  you  that  the  judge 
doesn't  just  say.  Look,  tell  me  whatever  you  want.  I'll 
do  whatever  you  want.  I'm  bought  and  paid  for.  You  know, 
basically  a  bribe  situation.  There  is  none  --  nothing 
like  that;  correct? 

A.  Correct. 

Q.  As  a  matter  of  fact,  it's  nowhere  near  as  clear  as  it 
was  when  you  had  a  recording  with  your  client  back  in 
October  of  2016;  correct? 

A.  Yes. 

Q.  In  that  conversation,  she  says,  I  gave  you  16,000. 
10,000  was  for  you.  6,000  was  for  the  judge.  Do  you 
remember  that  statement  being  made  in  a  conversation  with 
your  client? 

A.  No,  sir,  I  don't  recall  that  statement. 

Q.  Okay.  Let  me  see  if  I  can  get  that  for  you,  sir. 

Take  a  look  right  here,  sir.  See  if  it 
refreshes  your  recollection. 

A.  Yes,  sir. 

Q.  Do  you  recall  your  client  says  that  the  last  time,  it 
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was  ten  for  you  and  six  for  the  judge;  correct? 

A.  Yes,  sir. 

Q.  Then  you  said,  No,  it  was  actually  thirteen  five  that 
he  paid.  Do  you  remember  that  was  your  response? 

A.  Yes,  sir. 

Q.  And  so  you  had  saved  $2,500  off  of  the  fee;  correct? 
A.  Yes,  sir. 

Q.  And  so  it  was  a  very  clear  conversation  with  you  and 
your  client  that  this  case  that  involves  some  other  judge, 
not  Judge  Delgado,  involved  --  part  of  the  fee  was  going 
to  pay  for  the  judge;  correct? 

A.  Yes,  sir. 

Q.  Okay.  There  is  nowhere  in  your  discussion  with  Judge 
Delgado  of  that  kind  of  a  clear  kind  of  talk  about  a 
bribe;  correct? 

A.  Correct. 

Q.  And  if  you  had  been  bribing  the  judge  all  of  these 
times,  that  would  have  been  a  natural  type  of  conversation 
that  you  would  have  had.  Would  you  agree? 

A.  If  I  was  bribing  that  judge,  like  you  said,  I  would 
think  I'd  have  that  conversation. 

Q.  You  would  have  had  that  conversation,  right, 

Mr.  Perez? 

A.  If  I  would  have  --  yes,  yes. 

Q.  You  would  have  said.  Hey,  Judge,  I  got  a  BMW. 
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Remember  that  last  time,  that  truck?  We  can  do  the  same 
thing  here.  I'll  give  you  a  --  I'll  give  you  a  BMW,  and 
that  will  be  part  of  your  payment.  You  would  have  that 
kind  of  openness.  Would  you  agree? 

A.  Yes. 

Q.  Because  you've  already  shown  in  another  recording  how 
you  can  be  very  open  when  you  want  to  be;  correct, 

Mr.  Perez? 

A.  Yes,  sir. 

Q.  Now,  when  Mr.  Delgado  said,  Noe,  you  didn't  even  have 
to  come  over  here  to  give  me  and  ask  me  about  a  case,  that 
didn't  surprise  you  did  it,  Mr.  Perez? 

A.  No,  sir. 

Q.  It  wasn't  a  situation  where,  according  to  him,  he  -- 
if  we're  going  to  have  this  discussion,  let's  do  it  over 
here  in  front  of  my  house,  nothing  like  that.  Would  you 
agree? 

A.  Yes,  sir. 

Q.  But  you  didn't  just  give  him  that  information  in  a 
phone  call,  did  you,  sir? 

A.  No,  sir. 

Q.  You  had  planned,  along  with  the  agent,  to  have  this 
meeting  there  in  front  of  the  house;  correct? 

A.  Yes,  sir. 

Q.  And  what  we  see  in  the  recording  is  that  it's  a  very 
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private  situation;  correct? 

A.  Yes,  sir. 

Q.  Involving  a  lot  of  discussion  about  a  lot  of 
different  topics;  correct? 

A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  when  you  came,  you  immediately 
started  talking  about  a  case  that  you  wanted  to  run  by 
him;  correct? 

A.  Yes,  sir. 

Q.  Because  that  was  the  plan  that  you  had  had  with  Agent 
Roncska,  correct,  to  do  that? 

A.  Yes,  sir.  Yes,  sir. 

Q.  And  yet  the  judge  starts  asking  you  about  your  life; 
correct? 

A.  Yes,  sir. 

Q.  Just  like  he  had  done  many  times  before;  correct? 

A.  Yes,  sir. 

Q.  There  was  an  open  manner  of  talking  with  him  about 
personal  problems;  correct? 

A.  Yes,  sir. 

Q.  Very,  very  friendly  conversation;  would  you  agree? 

A.  Yes,  sir. 

Q.  And  in  that  kind  of  discussion,  given  the  fact  that 
it  was  --  this  --  not  just  an  arm's  length  conversation, 
if  you  wanted  to  talk  about  a  bribe,  you  could  have; 
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right? 

A.  Yes,  sir. 

Q.  But  you  didn't;  right? 

A.  Right. 

Q.  Because  you  had  never  had  that  kind  of  conversation 
with  the  judge:  correct? 

A.  Correct. 

Q.  Now,  when  he's  listening  to  this  situation  about  this 
case,  do  you  recall  that  the  judge  starts  asking  you. 

Well,  what  is  the  guy  in  trouble  for?  Do  you  recall  him 
asking  that  type  of  question? 

A.  Yes,  sir. 

Q.  Is  it  just  a  technical  violation,  or  is  he  out  there 
committing  new  crimes;  correct? 

A.  Yes,  sir. 

Q.  He  refers  to  these  as  F-ups  and  these  as  evil;  right? 
A.  Yes,  sir. 

Q.  Makes  a  distinction.  Now,  would  you  agree  that  this 
judge  is  --  at  least  from  your  perception,  is  known  to  be 
forgiving  with  someone  with  an  addiction? 

A.  Yes,  sir. 

Q.  That  he  wants  people  to  have  treatment:  correct? 

A.  Yes,  sir. 

Q.  To  give  them  a  second  chance? 

A.  Yes,  sir. 
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Q.  Not  just  to  send  everybody  to  the  penitentiary; 
correct? 

A.  Correct. 

Q.  Not  all  judges  are  like  that;  correct? 

A.  Correct. 

Q.  So  when  the  judge  tells  you,  I  don't  even  want  people 
to  wonder  about  me  --  do  you  remember  him  making  that 
statement? 

A.  Yes,  sir. 

Q.  Now,  you  would  agree,  Mr.  Perez,  that  some  judges,  in 
your  experience,  not  only  not  want  to  do  things  wrong,  but 
they  don't  even  want  to  create  an  appearance  --  what  is 
called  an  appearance  of  impropriety:  correct? 

A.  Yes,  sir. 

Q.  And  the  difference  of  that  is,  on  one  thing,  you  just 
flat  don't  want  to  do  something  wrong.  That's  obvious; 
right? 

A.  Yes,  sir. 

Q.  When  you  say,  I  don't  even  want  to  give  the 
appearance  of  impropriety,  it's  not  that  you're  doing 
something  wrong.  It's  just  that  others  might  look  at  this 
and  wonder,  and  wonder  if  you're  doing  something  wrong; 
correct? 

A.  Yes,  sir. 

Q.  So  you  don't  even  want  to  give  the  appearance  of 
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impropriety,  the  appearance  of  doing  something  wrong; 
correct? 

A.  Correct. 

Q.  And  when  the  judge  is  saying,  I  don't  want  people  to 
wonder,  didn't  you  take  that  to  mean,  Mr.  Perez,  is  that 
he  doesn't  even  want  someone  to  have  --to  wonder  whether 
or  not  he's  doing  something  wrong;  correct? 

A.  I  believe  that. 

Q.  Because  he  wants  to  do  the  right  thing;  correct? 

A.  I  believe  that. 

Q.  Now,  when  you  start  talking  about  your  personal 
problems  --  and  we're  not  going  to  get  into  the  details  of 
that,  Mr.  Perez.  But  one  comment  you  made  in  that  is  that 
you  were  having  difficulties  with  child  custody  issues. 

And  you  said,  as  I  had  told  you  six  months  ago.  And  then 
you  said  --  you  went  on  about  your  issues  with  your  wife 
and  the  problems  that  you  were  having.  Do  you  recall 
that? 

A.  Yes,  sir. 

Q.  So,  Mr.  Perez,  this  is  in  December  of  2016.  So  you 
had  had  a  conversation  about  six  months  before  that  with 
the  judge  about  your  personal  problems? 

A.  Yes,  sir. 

Q.  Okay.  You  showed  him  the  picture  of  your  new 
girlfriend;  correct? 
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A.  I  believe  so. 

Q.  All  right.  The  judge  asked  you  if  you  want  to  stay 
and  have  a  beer.  Do  you  remember  that? 

A.  I  don't  recall  that,  but  -- 

Q.  You  don't  remember  him  saying,  Do  you  want  a  beer? 

A.  Oh,  yes. 

Q.  And  you  said.  Nope.  You  knew  that  you  weren't  there 
for  that;  correct? 

A.  Right. 

Q.  Okay.  And  then  the  meeting  ends;  correct? 

A.  Yes,  sir. 

Q.  When  the  meeting  ends,  sir,  I  think  --  I  believe  you 
gave  him  some  money  for  the  --  for  the  firewood:  correct? 
A.  Yes,  sir. 

Q.  Now,  when  you  brought  that  up,  sir,  that  was  --  that 
was  almost  an  add-on.  It  had  nothing  to  do  with  talking 
about  the  case.  Would  you  agree  with  that? 

A.  Yes,  sir. 

Q.  You  just  kind  of  threw  it  in  there.  Oh,  you  know 
what.  Judge,  here  is  --  here  is  some  money  for  the 
firewood:  correct? 

A.  Yes,  sir. 

Q.  Matter  of  fact,  there  was  no  discussion  that  this 
discussion  about  the  case  has  to  involve  this  firewood  as 
well:  right? 
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A.  Correct. 

Q.  It  was  two  separate  things.  You  just  kind  of  threw 
in  this  extra.  Would  you  agree? 

A.  Yes,  sir. 

Q.  And  that  is  because  it  had  never  been  a  situation 
where  you're  making  payment  in  exchange  for  him  doing 
something  official;  correct? 

A.  Correct. 

Q.  You've  heard  the  phrase  "quid  pro  quo";  correct? 

A.  Yes,  sir. 

Q.  That  is  a  legal  term  that  is  used  in  legal  circles; 
correct? 

A.  Yes,  sir. 

Q.  And  that  means  I'm  going  to  do  this  in  exchange  for 
that? 

A.  Correct. 

Q.  This  was  not  a  quid  pro  quo  situation,  was  it,  Mr. 
Perez? 

MR.  NOTHSTEIN:  Objection.  Calls  for  a 
legal  conclusion.  Your  Honor. 

THE  COURT:  Rephrase  it.  Counselor. 

BY  MR.  McCRUM: 

Q.  In  your  mind,  sir,  when  you're  bringing  up  this  wood, 
it's  not  because  you're  doing  this  in  exchange  for  that; 
correct? 
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A.  Correct. 

Q.  It's  two  separate  things  that  you  just  added  on? 

A.  Yes.  I  just  added  the  wood,  yes. 

Q.  And  I'm  asking  about  your  perception,  sir.  I  can't 
even  ask  you  about  how  he  even  perceives  it  because  you 
would  have  to  guess  about  what  he  perceives:  correct? 

A.  Correct. 

Q.  You  would  have  to  speculate  about  what  he  perceives: 
correct? 

A.  Correct. 

Q.  We  can  ask  all  day  about  how  you  perceived  it, 
whether  it  was  quid  pro  quo  or  not,  and  you'd  have  an 
answer.  And  I  think  you  did  answer:  correct? 

A.  Yes,  sir. 

Q.  But  in  your  dealings  with  the  judge,  you  had  never 
given  him  an  impression  that  there  was  an  exchange  of 
money  for  favors:  correct? 

A.  Correct. 

Q.  You  had  never  given  him  that  impression,  sir.  Is 
that  right? 

A.  That's  right. 

Q.  Not  that  night,  nor  before  that  night:  correct? 

A.  Correct. 

Q.  Let's  talk  about  the  situation  that  happened  in  2008 
involving  this  truck.  I  think  the  prosecutor  asked  you 
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about  it  Friday:  correct? 

A.  Yes,  sir. 

Q.  And  I  think  it  was  July  of  2008,  you  had  received  a 
truck  as  part  of  a  fee;  correct? 

A.  Yes,  sir. 

Q.  And  the  truck  you  valued  at  about  --  in  your  own 
mind,  15,  $16,000;  correct? 

A.  Correct. 

Q.  I  think  you  had  told  agents  that  you  only  wanted  to 
get  7-  or  8,000  because  that  was  the  amount  of  fee  that 
you  were  charging:  correct? 

A.  Yes.  I  believe  that. 

Q.  Pardon  me? 

A.  I  believe  so. 

Q.  Okay.  And  so  even  though  the  client  you  had  charged 
7-  or  8,000,  all  they  had  to  give  you  was  a  truck,  so  you 
took  the  truck;  correct? 

A.  No,  I  charged  the  client  15,000. 

Q.  Okay.  But  you  only  wanted  to  get  7  or  8?  Why  did 
you  make  that  statement,  sir,  I  only  want  to  get  7  or  8 
out  of  it? 

A.  I  thought  that  if  the  truck  was  worth  anything  --  I 
mean,  I  really  didn't  know  the  value  of  the  truck.  I 
thought  maybe  I  would  get  7,  $8,000  out  of  the  truck. 

Q.  And  you  were  good  with  that? 
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A.  Well,  yeah. 

Q.  Okay.  Now,  your  wife  actually  wanted  to  keep  that 
truck  for  her  brother;  correct? 

A.  Yes,  I  believe  so.  She  mentioned  that. 

Q.  And  if  she  kept  it  for  her  brother,  you  weren't  going 

to  get  7-  or  $8,000  from  your  brother  --or  her  brother; 
right? 

A.  That's  correct. 

Q.  And  so  it  was  important  to  you  to  not  want  to  give  it 
to  your  wife  to  have  to  give  to  her  brother;  correct? 

A.  Correct. 

Q.  Because  you  wanted  the  money? 

A.  Yes. 

Q.  Now,  when  you  received  the  truck,  did  you  declare 
that  on  your  income  tax  return? 

A.  If  I  gave  a  receipt,  sir,  for  the  truck?  If  I  did  a 
receipt,  then  I  declared  it. 

Q.  I'm  asking  you,  what  is  your  recollection  as  to 
whether  or  not  you  declared  it,  sir? 

A.  I  don't  recall. 

Q.  Okay.  Now,  you  didn't  ever  put  the  truck  title  in 
your  name;  correct? 

A.  That's  correct. 

Q.  And  by  not  putting  it  in  your  name,  you  never  paid 
taxes  on  it;  correct? 
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A.  I  never  received  income  on  it. 

Q.  Never  received  income  on  it.  Now,  you  say  that  when 
you  received  the  truck,  you  really  didn't  know  how  to 
handle  that  situation.  So  you  went  to  go  see  Carlos 
Guerra? 

A.  I  called  him. 

Q.  Carlos  Guerra  was  a  lawyer  in  town  that  you  had 
worked  for  since  back  in  '99;  correct? 


A. 

Yes,  sir. 

Q. 

About  nine  years  before  that;  correct? 

A. 

Yes,  sir. 

Q. 

You  had  worked  for  him  several  years; 

right? 

A. 

A  year  or  so,  yes,  sir. 

Q. 

He  had  come  to  be  a  mentor  to  you? 

A. 

Yes,  sir. 

Q. 

So  you  call  him  up  and  say,  look.  I've 

got  this  truck 

for  a  fee.  I'm  not  sure  how  to  handle  this.  Was  that 
really  the  nature  of  the  conversation? 

A.  That  was  it.  Yes,  sir. 

Q.  Okay.  Is  that  how  it  ended? 

A.  Yes.  He  asked  me  what  court  it  was  in,  and  I  told 
him.  He  said,  okay.  I'm  call  you  back  in  15  minutes. 

Q.  Okay.  And  did  he  call  you  back? 

A.  No.  I  believe  the  judge  did.  Judge  Delgado  called 
me  back. 
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Q.  Okay.  And  so  then  you  go  meet  with  Judge  Delgado; 
correct? 

A.  Yes,  sir. 

Q.  And  it's  your  recollection  that  y'all  went  to  a  bar 
to  drink,  to  have  something  to  drink,  that  you  paid  for 
drinks  for  both  of  you.  Is  that  right? 

A.  Yes,  sir. 

Q.  Now,  are  you  sure  of  that,  Mr.  Perez?  Given  your 
recollection  of  him  having  been  diagnosed  with  liver 
cancer  and  not  drinking  for  a  while,  I  want  you  to  go  back 
now  and  reflect  on  that.  Are  you  sure  that  you  had 
drinks  --  I  heard  something  --  I'm  sorry  --  that  you  had 
drinks  with  him  there  in  July  of  2008? 

A.  Sir,  we  went  to  a  bar  called  Chaps  on  Sprague  Street 
and  had  one  beer. 

Q.  Okay.  Now,  the  judge  wanted  to  look  at  the  truck, 
right? 

A.  Yes,  sir,  I  believe  so. 

Q.  You  recall  taking  it  over  to  his  house? 

A.  No,  I  don't  recall  taking  it  to  his  house. 

Q.  Do  you  recall  following  him  to  the  dealership  so  that 
the  truck  would  be  checked  out? 

A.  Yes,  sir. 

Q.  Do  you  recall  him  driving  a  Jeep? 


A.  Yes. 
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Q.  Did  he  convey  to  you  why  he  had  driven  that  Jeep  over 
there? 

A.  No,  sir. 

Q.  Do  you  know  how  the  Jeep  was  going  to  factor  into 
this  situation  at  all? 

A.  No,  sir. 

Q.  The  reason  for  driving  it  over  to  the  dealership  was 
to  have  the  truck  checked  out;  correct? 

A.  I  believe.  I  didn't  know  the  nature  of  what  he  was 
going  to  do  with  the  truck.  I  didn't  know  the  nature. 

Q.  All  right.  And  so  according  to  you,  you  have  the 
title  already  in  your  hand.  Because  they  took  the  title 
into  the  dealership:  correct? 

A.  I  believe  so. 

Q.  Okay.  And  so  when  you  had  gone  there  that  morning  to 
take  the  truck  over  to  the  judge's  house,  you  already  had 
the  title  in  your  possession;  correct? 

A.  I  believe  so. 

Q.  And  you  had  given  it  to  the  judge  because  he's  the 
only  one  that  went  into  the  dealership:  correct? 

A.  Yes. 

Q.  And  you  give  the  title  to  the  judge.  He  walks  the 
title  into  the  dealership:  correct? 

A.  Yes,  sir. 

Q.  All  right.  Judge  then  gets  --  y'all  get  in  the  Jeep, 
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and  y'all  drive  back  and  he  drives  you  back  to  your  office 
or  home  or  wherever  he  drops  you  off;  correct? 

A.  That's  correct. 

Q.  All  right.  Then  your  testimony  is  at  that  point  you 
hear  nothing  more  about  the  truck;  correct? 

A.  Yes,  sir. 

Q.  Okay.  And  so  what  you're  essentially  telling  us 
then,  Mr.  Perez,  is  that  in  2008,  at  that  point  you  were  a 
six-year  lawyer;  correct? 

A.  Yes,  sir. 

Q.  You're  telling  us  that  a  judge  of  30  years  at  that 
point,  or  20  years,  stole  a  truck  from  you?  Right? 

A.  Well,  he  sold  the  truck. 

Q.  He  stole  the  truck. 

A.  Sold. 

Q.  Sold  the  truck  without  giving  you  money.  Whatever  he 
did  with  it,  he  took  a  truck  from  you  without  paying  for 
it.  That's  your  testimony? 

A.  Yes,  sir. 

Q.  Okay.  So  the  judge  calls  you  up  -- 

MR.  McCRUM:  Am  I  hearing  things? 

THE  COURT:  I'm  not  hearing  anything. 

MR.  McCRUM:  I'm  sorry. 

BY  MR.  McCRUM: 

Q.  --  to  basically  steal  the  truck  from  you?  That's 
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what  you're  saying? 

A.  No.  That's  what  you're  saying,  sir. 

Q.  Well,  he  doesn't  pay  you  for  the  truck,  according  to 
you? 

A.  He  didn't  pay  me  for  truck,  no,  sir. 

Q.  Okay.  You  didn't  go  back  to  Carlos  Guerra  and  say, 
hey,  Carlos,  the  Judge  stole  it  from  me.  He  didn't  even 
pay  me  for  the  truck. 

You  didn't  say  that,  did  you? 

A.  No,  sir. 

Q.  Carlos  Guerra  is  your  mentor;  correct? 

A.  Yes,  sir. 

Q.  Do  you  recall  there  being  a  negotiation  between  you 
and  the  judge  as  to  how  much  was  going  to  be  paid  for  the 
truck? 

A.  No,  sir. 

Q.  And  so  you  just  sat  there,  having  a  truck  stolen  from 
you,  not  telling  your  mentor  about  it,  even  though  he's 
the  one  that  obviously  told  the  judge;  correct? 

A.  I  believe  that. 

Q.  And  at  that  point  you  didn't  have  that  type  of 
relationship  with  the  judge,  what  we've  been  talking  about 
as  far  as  talking  personally,  did  you,  Mr.  Perez? 

A.  No,  sir. 

Q.  That  developed  years  later;  correct? 
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A. 

Yes,  sir. 

Q. 

And  so  at  that  point,  it's 

a  pretty  much  arm's  length 

relationship.  Would  you  agree? 

A. 

Yes. 

Q. 

Okay.  And  you  didn't  tell  anybody  that  the  judge  had 

ripped  you  off  of  this  truck? 

A. 

I  told  my  now  ex-wife. 

Q. 

Maria  Perez? 

A. 

Yes. 

Q. 

Okay.  Anybody  else? 

A. 

Not  that  I  recall. 

Q. 

And  so  if  Maria  Perez  were 

to  say  that  you  actually 

got  paid  for  that  truck,  then  she  would  be  lying? 

A.  Yes. 

Q.  So  if  we  jump  forward  then  to  this  August  2017 
meeting  there  at  the  judge's  house  back  in  the  barn,  do 
you  remember  that  meeting? 

A.  Yes,  sir. 

Q.  And  you're  telling  him  about  this  case  that  you  were 
going  to  get  a  fee,  and  part  of  it  was  the  BMW;  correct? 

A.  Yes,  sir. 

Q.  And  you  would  have  to  agree  that  the  judge  was  pretty 
drunk  during  that  meeting.  Would  you  agree?  Is  that  what 
it  appeared  to  you? 

A.  No,  sir.  I  didn't  think  he  was  intoxicated  at  all. 
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Q.  All  right.  But  in  any  event,  you're  alone;  right? 

A.  Yes. 

Q.  And  when  this  BMW  comes  up,  you  don't  say  --  that 
would  be  the  perfect  opportunity  to  say,  hey.  Judge,  let's 
do  this  just  like  we  did  the  truck  deal  where  you  take  the 
car. 

A.  No,  I  didn't  say  that. 

Q.  You  don't  have  to  pay  me  for  it.  That  would  be  the 
perfect  opportunity  to  bring  that  up;  right? 

A.  It  didn't  even  cross  my  mind.  But  I  guess  it  would 
be. 

Q.  Well,  didn't  you  discuss  with  Mr.  Roncska  your  plan 
in  going  in  to  make  this  recording  of  the  judge  in  Agent 
Roncska 's  pushing  you  to  get  evidence  of  this  alleged 
bribery?  Wasn't  that  the  case? 

A.  Well,  he  talked.  I  listened. 

Q.  Agent  Roncska  talks  and  you  listen,  or  the  judge 
talks  and  you  listen.  Which  one  are  you  talking  about? 

A.  No,  Agent  Roncska. 

Q.  He  talks  and  you  listen? 

A.  Yes,  sir. 

Q.  Did  you  give  you  instructions? 

A.  Yes,  sir. 

Q.  And  if  this  was  a  situation  where  that  had  actually 
happened,  that  would  have  been  the  perfect  opportunity  to 
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talk  about  it,  wouldn't  it? 

A.  Yes,  sir. 

Q.  But  it  didn't  even  come  up,  did  it? 

A.  No,  sir. 

Q.  Now,  the  case  back  in  2008,  what  was  the  defendant's 
name? 

A.  Eddie  Montano. 

Q.  Montano? 

A.  Montano. 

Q.  Montano? 

A.  Yeah,  Montano. 

Q.  I'm  sorry  -- 
A.  That's  correct,  Montano. 

Q.  Okay.  Ultimately,  the  prosecutor  dismissed  that 

case.  Isn't  that  true? 

A.  No,  I  don't  think  he  dismissed  the  case. 

Q.  Okay.  Have  you  looked  at  the  records  recently  about 
that  case? 

A.  It  did  say  dismissed,  I  believe. 

Q.  Upon  the  State's  motion? 

A.  I  don't  recall  that. 

Q.  Okay.  And  the  way  that  works,  Mr.  Perez,  that 
sometimes  the  State  of  Texas,  the  prosecutor  in  a  state 
court  will  determine,  you  know  what,  this  case,  we  don't 
want  to  go  forward  on  this  case  after  all  for  a  variety  of 
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reasons;  right? 

A.  Yes. 

Q.  And  what  will  be  entered  into  the  record  would  be  a 
State's  motion  to  dismiss,  correct? 

A.  Yes,  sir. 

Q.  And  that  would  mean  that  the  prosecutor  on  their  own 
decision-making  authority  decides  this  isn't  a  case  that 
we  want  to  pursue;  correct? 

A.  Yes,  sir. 

Q.  You  don't  recall  whether  or  not  that  happened  with 
Mr.  Montano's  case  in  2008? 

A.  I  believe  it  said  dismissed. 

Q.  And  the  only  way  it  can  get  dismissed  is  if  the  State 
moves  to  dismiss  it? 

A.  Well,  the  judge  on  his  own  volition,  because  --  there 
was  obviously  two  choices.  You  either  --  I  think  the 
probation  had  expired.  You  either  send  him  to  prison  or 
you  dismiss  it. 

Q.  And  so  it's  your  recollection  that  it  would  have  been 
the  judge's  discretion  whether  to  dismiss  it? 

A.  I  believe  that.  I  don't  remember  seeing  the  State's 
motion  for  dismissal. 

Q.  And  do  you  remember  when  Mr.  Montano  got  arrested,  it 
was  actually  sent  to  a  different  court  to  decide  what 
would  happen  with  him? 
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A.  No,  I  don't  recall  that. 

Q.  Now,  if  a  docket  sheet  shows  that  it  goes  to  an 
auxiliary  court,  that  is  a  different  court;  right? 

A.  Yes,  sir. 

Q.  That  means  that  even  though  the  case  is  in  Judge 
Delgado's  court  or  some  other  court,  this  case  might  be 
transferred  to  a  different  court,  different  judge  called 
an  auxiliary  court  that  handles  overflow.  Is  that  right? 
A.  Well,  there's  two  ways  that  it  works  there.  One  is 
that  they  just  --  the  judge  may  be  absent  and  then  they'll 
send  it  to  auxiliary  court.  Or  they'll  assign  the  case  to 
auxiliary  court. 

Q.  Okay.  And  so  if  this  is  the  case,  if  Mr.  Montano's 
case  is  the  one  where  the  judge  stole  the  truck,  didn't 
pay  for  it,  according  to  you,  that  would  have  been  a  case 
that  you  would  expect,  wouldn't  you,  Mr.  Perez,  that  the 
judge  would  keep  in  his  court  so  he  could  manipulate 
whatever  he's  going  to  manipulate.  Wouldn't  you  think 
that  would  be  the  case? 

A.  Yes,  sir. 

Q.  Do  you  recall  whether  Mr.  Montano's  case  was 
transferred  out  to  an  auxiliary  court  or  some  other  judge 
to  put  his  or  her  eyes  on  it? 

A.  No,  sir,  I  don't  recall  that. 

Q.  It  would  show  on  the  documents,  wouldn't  it? 
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A.  I  would  suspect,  yes. 

Q.  Now,  after  this  point  in  2008,  when  the  judge  steals 
the  truck,  and  I  think  your  testimony  was  because  it  was 
not  because  there  was  an  agreement  for  him  to  do  anything 
on  any  particular  case;  right? 

A.  Right. 

Q.  He  just  up  and  stole  it;  right? 

A.  Well,  he  sold  the  truck. 

Q.  He  sold  it.  And  kept  the  money? 

A.  Yes,  sir. 

Q.  Didn't  pay  you,  according  to  you? 

A.  He  didn't  pay  me. 

Q.  Okay.  If  he  had  paid  you  on  cash,  you  would  have  had 
to  have  reported  that  on  your  tax  return;  right? 

A.  Yes,  sir.  You're  supposed  to. 

Q.  Okay.  And  so  if  he  had  come  to  you  and  paid  you 
$11,000  in  cash,  we  would  expect  to  see  that  on  your  tax 
return:  correct? 

A.  Actually  you  would  have  saw  --  because  I  charged 
Nr.  Montano  $15,000.  And  if  he  gave  me  the  truck,  I 
suspect  --  and  I  got  the  actual  income  out  of  it,  I  would 
have  gave  Mr.  Montano  a  receipt.  All  receipts  go  to  the 
accountant,  and  then  they  pay  the  taxes  on  it  or  whatever 
we  do.  Yes. 

Q.  And  if  you  later  got  payment  for  that  truck,  $11,000 
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in  cash,  you  would  have  to  report  that,  wouldn't  you,  sir? 
A.  Yes,  sir. 

Q.  So  do  you  agree  that  you  never  put  $11,000  cash  on 
your  tax  return  in  connection  with  this  truck? 

A.  Because  I  never  received  $11,000  in  connection  with 
this  truck. 

Q.  I  realize  that's  your  testimony,  sir.  My  question 
is:  There  is  nothing  on  any  tax  return  for  that  year  to 
show  that  you  received  any  amount  of  cash;  correct? 

A.  No,  I  --  I  report  cash. 

Q.  I'm  sorry,  any  amount  of  cash  related  to  this  truck? 
A.  That's  correct. 

Q.  Did  the  agents  go  over  your  tax  return  with  you? 

A.  No,  sir. 

Q.  Were  you  suspecting  that  they  were  going  to  go  over 
the  tax  return? 

A.  No,  sir. 

Q.  Well,  wasn't  it  Agent  Roncska  who  had  just  told  you 
that  the  IRS  would  have  a  wet  dream  over  your  taxes? 

A.  Yes,  sir. 

Q.  You  didn't  suspect  that  they're  analyzing  your  tax 
returns  to  see  whether  or  not  you're  telling  them  the 
truth? 

A.  Well,  I  always  tell  the  truth  on  taxes.  I  mean,  it's 
just  taxes.  You  know,  I  had  enough  deductions  where  I 
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know  that  --  if  I  had  to  pay  anything,  it  wasn't  going  to 
be  a  whole  lot  of  money,  I  mean,  20,000,  30,000,  60,000 
bucks  maybe.  But  not  a  whole  lot  of  money  where  I  have  to 
sit  there  and  try  to  cheat  the  government.  I  just  pay  the 
taxes.  Whatever  was  on  the  receipt  and  we  get  receipts 
for  everything,  I  pay  taxes  on  it. 

Q.  So  you  might  cheat  if  it's  30,  40,  or  50,000.  You 
won't  cheat  if  it's  only  11,000? 

A.  I'm  not  going  to  cheat,  period. 

Q.  Oh,  I  misunderstood.  Sorry. 

A.  It's  just  that  I  didn't  get  the  11,000.  If  I'd  have 
got  the  $11,000,  I  probably  would  have  gave  the  receipt, 
because  that's  what  we  were  instructed  to  do,  was  give  the 
receipt,  and  it  just  goes  on  the  taxes. 

Q.  All  right. 

A.  It  goes  to  the  --  to  the  accountant. 

Q.  Okay.  And  if  you  --  are  there  times  when  you  just 

forget  to  give  receipts? 

A.  No,  sir. 

Q.  Every  time? 

A.  Yes,  sir.  Well,  not  every  time.  Sometimes  I'll  do  a 
bond  or  something,  and  I  have  --  I'll  meet  somebody  at  the 
jail  or  whatever  the  case  may  be.  I  don't  give  an  actual 
receipt.  I'll  probably  give  a  card  with  my  name  on  it 
saying  that  they  paid  this  kind  of  money. 
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Q.  So  after  the  judge  doesn't  pay  you  for  the  truck,  you 
would  have  to  agree  he's  basically  stealing  it  from  you; 
right? 

A.  Yes,  sir. 

Q.  And  you  did  this,  as  you've  already  testified,  for  no 
agreement  that  he's  going  to  help  you  on  any  particular 
case;  correct? 

A.  Right. 

Q.  You  just  figured.  Well,  I  guess  now  I'm  going  to  get 
some  favorable  consideration  because  the  judge  basically 
stole  the  truck  from  me.  That's  what  your  testimony  is? 

A.  Well,  I  thought  that  in  a  sense,  I  had  a  --  I  guess, 
a  credit.  You  know.  I've  had  cases  in  there  before  where 
cases  were  dismissed  on  a  motion  of  the  government  or  a 
motion  of  the  State  where,  you  know,  he  agreed  to  dismiss 
them,  which  were  questionable. 

Q.  Okay.  After  this  point,  would  you  agree  that  you 
must  have  felt  that,  Man,  I've  got  the  judge  on  the  hook 
now,  he  stole  a  truck  from  me,  I  could  report  him  and  easy 
felony? 

A.  I  never  thought  that,  sir. 

Q.  You  never  thought  that  he  had  stolen  from  you? 

A.  Well,  sir,  I  kind  of  --  I  mean,  you're  in  this 

business  also.  And  you  know  if  you  don't  --  you  get  kind 
of  cornered.  You  know,  you  either  --  you're  a  sole 
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practitioner  --  I  don't  know  what  your  business  is,  but 
mine  is  sole  practitioner. 

You  have  to  do  --  you  have  to  --  I  mean, 
you  have  to  buy  the  golf  tournaments.  You  have  to  buy  the 
skeet  shoots.  You  have  to  do  the  --  the  galas.  You 
just  --  you  don't  go  and  say,  "Look,  Judge,  you  took  my 
truck,  give  me  my  money. 

I  think  that's  --  you  don't  do  that.  It's 
not  going  to  happen.  No  one  does  it.  I'd  rather  take  the 
loss  and  go  on,  because  I'm  going  to  make  a  living  here  in 
this  --  in  this  county. 

Q.  Okay.  Did  you  ever  think  of  using  it  as  leverage 
against  the  judge? 

A.  No,  sir. 

Q.  How  many  other  judges  have  stolen  trucks  from  you, 

Mr.  Perez? 

A.  None. 

Q.  Okay.  Now  --so  after  this  theft,  I  guess  we  could 
expect  then  to  see  a  whole  lot  of  communication  between 
you  and  the  judge  in  the  years  after  that;  correct? 

A.  I  never  had  a  whole  lot  of  communication  with  him. 

Q.  You  hadn't  had  up  to  that  point,  but  now  that  he's 

stolen  a  truck  from  you,  wouldn't  be  it  be  reasonable,  in 
your  mind,  that  you  would  start  seeing  a  lot  of  --  a  lot 
of  communication,  because  now  you've  got  him  on  the  hook? 
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A.  Well,  I  had  never  thought  of  it  in  those  terms,  that 
I  have  him  on  the  hook. 

Q.  Okay.  So,  sir,  if  we  looked  --  would  you  agree  that 
if  we  looked  at  your  phone  records,  his  phone  records, 
there  1s  no  contact  between  y'all  in  2008,  2009? 

MR.  NOTHSTEIN:  Objection,  Your  Honor. 
Assumes  facts  In  evidence  --  assumes  facts  not  In 
evidence.  I  apologize. 

THE  COURT:  Counsel,  your  response? 

MR.  McCRUM:  Let  me  rephrase  It  as  to  his 
phone  records.  Judge. 

MR.  NOTHSTEIN:  Also  not  In  evidence.  Your 

Honor. 


MR.  McCRUM:  He'd  have  personal  knowledge  as 
to  his  own  phone  records. 

THE  COURT:  Why  don't  you  phrase  It  that 


way. 

MR.  McCRUM:  Yes,  sir. 

BY  MR.  McCRUM: 

Q.  Mr.  Perez,  wouldn't  you  agree  that  If  we  were  to  look 
at  your  phone  records  from  when  this  happened  In  July  of 
2008  through  the  balance  of  2008,  we're  not  going  to  find 
any  calls  or  texts  with  the  Judge? 

A.  You're  not  going  to  find  many.  If  any;  you're  right. 
Q.  Pardon  me? 
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THE  COURT  REPORTER:  I'm  sorry? 

THE  WITNESS:  You're  not  going  to  find  many 
if  there  is  any  at  all. 

BY  MR.  McCRUM: 

Q.  If  we  looked  at  the  whole  entire  year  of  2009,  your 
records,  we  wouldn't  find  any  calls  or  texts.  Wouldn't 
you  agree? 

A.  Well,  there  might  have  been  one  or  two.  I  don't 
know.  I  don't  remember.  I  don't  recall  that.  But,  I 
mean,  I  didn't  have  a  lot  of  contact  with  him. 

Q.  If  we  were  to  look  at  2010,  an  entire  year,  we 
wouldn't  find  any  calls  or  texts.  Wouldn't  you  agree? 

A.  Sir,  those  years  --  I  don't  know  if  I  would  agree.  I 
mean,  there  might  have  been  one  or  two.  I  mean,  it  -- 
Q.  One  or  two? 

A.  --  wasn't  just  calls  or  texts.  But  it  was  some 
insignificant  something.  I  mean,  it  wasn't  --  I  mean,  I 
didn't  have  these  constant  conversations  with  him. 

Q.  It  would  have  been  an  insignificant  call  if  there  was 
one  call? 

A.  Yeah.  What  time  is  the  event  or  --  if  anything. 

Q.  Okay.  So  if  there  is  a  call  or  a  text  in  2008  or 

2009  or  2010,  it  would  have  been  something  insignificant, 
like  what  time  is  the  event  or  something  of  that  nature? 

A.  I  mean,  I  don't  recall  the  contents  of  the  actual  -- 
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if  I  did  it,  I  wouldn't  --  I  wouldn't  tell  you  that  is  -- 
the  reason  for  the  call  is  Insignificant.  I  mean,  I 
remember  not  calling  him  very  much. 

Q.  There  certainly  wouldn't  be  any  calls  related  to  any 
cases,  if  there  was  even  a  call  during  those  years? 

A.  I  wouldn't  recall  that,  sir. 

Q.  And  yet  you  had  cases  pending  in  his  court,  didn't 
you? 

A.  Most  likely.  I've  had  cases  in  all  courts. 

Q.  So  how  would  you  explain,  Mr.  Perez,  that  the  judge 
steals  a  truck  from  you  in  mid  2008,  but  for  the  balance 
of  that  year,  six  months,  12  months,  12  months,  even 
beyond  the  12  months  beyond  that,  you  may  have  a  call 
about  something  insignificant.  How  do  you  explain  that, 
si  r? 

A.  Sir,  I  don't  explain  it.  I  let  the  truck  out  of  my 
memory.  I  just  decided  not  to  mess  with  it.  I'm  not 
going  to  go  in  front  of  a  judge  who  is  --  I'm  going  to 
complain  about  saying.  You  stole  a  truck,  are  you  going  to 
give  me  my  money,  whatever  the  case  may  be.  I'm  not  going 
to  go  in  front  of  a  judge  to  do  that.  It  doesn't  --  I  let 
it  go.  I  lost  --  whatever  he  got  paid  for  it,  I  lost,  and 
that  was  it,  period. 

Q.  And  eventually  you  start  buying  wood  2014  or  so? 

A.  But  I  actually  started  buying  the  wood  because  I  was 
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buying  wood  to  use  it  and  -- 
Q.  2014  or  so? 

A.  That's  when  I  noted  he  had  all  these  stacks  of  wood, 
yes. 

Q.  Okay.  And  the  reason  that  you  had  come  across  that 
is  you  had  been  over  to  event,  saw  the  stacks  of  wood. 

You  liked  the  nice  cut  wood.  And  you  asked.  Judge,  do  you 
sell  that? 

A.  It  fits  my  pit.  Yes. 

Q.  Fits  your  pit  nicely,  the  smaller  pieces,  the  cut 
pieces:  correct? 

A.  Yes,  sir. 

Q.  And  so  given  what  --  this  happened  --  and  theft  of  a 
$15,000  car,  that  is  a  --  what  is  that?  A  first  degree 
felony?  Second  degree  felony? 

A.  It's  a  state  jail  felony. 

Q.  State  jail  felony.  Even  though  he  did  that  to  you, 
and  there  is  no  contact  between  you  two  of  any  substance 
regarding  a  case  for  years  after  that,  then  y'all  become 
on  a  friendly  basis?  Is  that  your  testimony? 

A.  No,  sir.  It  was  just,  I  mean,  after,  you  know,  being 
in  this  business  years,  you  get  to  know  people,  and  you 
just  --  you  know,  you  see  them  at  events  or  you  go  to 
their  galas  and  you  talk  to  them,  and  you  become  friendly 
with  them. 
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Q.  Okay.  Let's  then  go  to  August  of  2017.  You  had  had 
the  conversation  in  August  of  2016,  correct,  where  you 
went  over  to  his  house? 

A.  Yes,  sir. 

Q.  The  first  recording:  correct? 

A.  Yes,  sir. 

Q.  The  next  time  you  make  a  recording  is  not  until  nine 
months  later  --  eight  months  later  in  August  of  2017?  I'm 
sorry,  sir. 

A.  I'm  sorry. 

Q.  Good? 

August  of  2017.  Is  that  right? 

A.  I  believe  so,  sir.  I  don't  recall  when  I  made  it, 
but  I  did  make  another  recording. 

Q.  No  visits  with  him  in  those  eight  months  of  time? 

A.  If  I  did,  it  was  at  the  courthouse. 

Q.  One  time  you  --  I  think  you  reported  to  the  agents  -- 

it  was  in  July  of  2017,  the  judge  saw  you  at  the 
courthouse  and  said.  Hey,  you  want  to  buy  any  more  wood? 

And  you  said.  No,  Judge. 

And  that  was  it.  Do  you  recall  telling 
the  agents  about  that? 

A.  Yes,  sir,  I  believe  so. 

Q.  Now,  what  happened  between  December  of  2016  and 
August  of  2017?  Why  didn't  you  go  approach  the  judge 
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if  --  you're  now  cooperating  with  the  government.  The 
agents  are  wanting  to  give  you  instructions  on  how  to  do 
things.  What  was  the  reason  for  that  delay  in  meeting 
with  the  judge? 

A.  I  have  no  idea. 

Q.  It  wasn't  up  to  you? 

A.  No,  it  wasn't  up  to  me. 

Q.  You  just  take  instructions? 

A.  That's  correct. 

Q.  Do  you  know  if  anything  significant  happened  in  that 
time  period? 

A.  No,  sir. 

Q.  You  had  mentioned  Rico  earlier.  He  was  alive  in 
December  of  2016.  Do  you  know  if  anything  happened  to  him 
in  that  --  during  that  time  period? 

A.  No,  sir.  I  mean,  I  think  he  had  --  I  think  that's 
when  he  had  the  problem  or  he  got  arrested  or  --  I  know  he 
was  a  prosecutor  in  Court  Five  and  I  -- 
Q.  Do  you  know  whether  or  not  he  ultimately  died? 

A.  Yes,  sir. 

Q.  Do  you  know  when  he  died  approximately? 

A.  No,  sir. 

Q.  Do  you  have  a  year  in  mind? 

A.  I  think  2016,  I  believe. 

Q.  Before  you  met  with  the  judge  in  December,  because 
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you  said  he  was  still  alive,  and  you  had  --  that's  why  you 
asked  him,  How  is  your  son? 

A.  I  don't  --  I  don't  --  I  don't  remember  when  he  died, 
then. 

Q.  Probably  after  December  of  2016,  because  it  was  then 
that  you  asked  the  judge.  How  is  your  son  doing? 

A.  That's  correct. 

Q.  It  probably  after  that. 

A.  Yes,  sir. 

Q.  Would  you  agree? 

A.  Yes,  sir. 

Q.  So  in  August  2017,  you  go  and  you  meet  --  that's  when 
you're  meeting  back  near  the  barn;  correct? 

A.  Yes,  sir. 

Q.  Again,  no  one  else  around;  correct? 

A.  Yes. 

Q.  The  judge  is  talking  and  saying  things  that  are  very 
offensive:  correct? 

A.  Yes,  sir. 

Q.  Would  you  not  say  they're  offensive?  I  thought  -- 
A.  It  was  just  normal  --  I  mean,  just  conversation.  I 
don't  --  I  mean,  like,  I  grew  up  in  a  --  in  an 
environment,  sir,  where  that  was  normal.  I  try  not  to  use 
those  words,  but,  I  mean,  I  do  say  it  occasionally.  But, 

I  mean,  I  didn't  find  it  offensive. 
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Q.  Okay.  A  type  of  conversation  that  at  least  you  felt 
was  --  could  be  had  in  the  privacy  of  you  two  alone; 
correct? 

A.  Yes,  sir. 

Q.  Okay.  It  didn't  necessarily  offend  you? 

A.  No,  sir. 

Q.  Now,  we  know  that  you  didn't  bring  up  the  truck.  The 
issue  of  the  case  came  up  that,  at  the  time,  you  believe, 
involved  300  kilos;  correct? 

A.  Yes,  sir. 

Q.  Now,  ultimately,  would  you  agree  that  case  didn't 
involve  300  kilos?  It  involved  300  grams? 

A.  No,  sir.  I  thought  it  was  300  kilos,  yes. 

Q.  Okay.  Whatever  it  is.  You  had  never  done,  or  had 
you,  a  case  of  that  size,  what  you  perceived  to  be  that 
size;  correct? 

A.  Yes,  sir. 

Q.  And  so  you  were  looking  for  advice  from  the  judge? 

A.  No,  sir.  I've  done  cases  like  that. 

Q.  You  have  done  cases  like  that? 

A.  Yes,  sir. 

Q.  All  right.  That  was  a  case  where  you  were  not  only 
going  to  get  cash,  but  you  were  going  to  get  a  BMW? 

A.  Fictitiously,  yes. 

Q.  That  was  a  scenario  that  you  had  created  or  been 
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instructed  to  create  by  the  --by  the  agent;  correct? 

A.  That's  correct. 

Q.  All  right.  But,  again,  Mr.  Perez,  you  have  to  agree 
there's  no  discussion  of  a  quid  pro  quo,  like  we  talked 
about  earlier,  money  for  favor;  correct? 

A.  Correct. 

Q.  The  judge  is  just  giving  you  his  perceptions  of  what 
the  case  is  all  about;  correct? 

A.  He's  not  giving  me  perception  of  the  case.  He's 
giving  me  a  perception  of  what  he's  thinking. 

Q.  About  what? 

A.  He's  not  giving  perceptions  of  the  case.  We're  not 
discussing  the  case.  He's  giving  his  perception  about 
what  he  thinks  is  happening. 

Q.  Of  what  --of  what  was  happening? 

A.  Yes. 

Q.  And  his  concerns  about  that;  correct? 

A.  Yes. 

Q.  And  the  fact  that  he's  telling  you  to  be  careful 
about  this;  correct? 

A.  Yes. 

Q.  Telling  you  --  giving  you  his  idea,  based  on  his 
experience,  of  all  of  the  warning  signs  that  he's  seeing 
about  this  case;  correct? 

A.  Yes,  sir. 
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Q.  Had  you  seen  that  much  emotion  in  him  before  as  you 
saw  on  the  tape  the  other  day? 


A. 

Yes,  sir. 

Q. 

When,  sir? 

A. 

In  court. 

Q. 

It  wasn't  in  December  of 

^  2016? 

A. 

No.  In  court.  I  mean. 

he  gives  speeches  in  court. 

Q. 

Okay.  Do  you  know  what 

the  judge  was  going  through 

emotionally?  Did  you  have  that  type  of  relationship  with 
him  such  that  you  would  know  the  depth  of  his  --  what  he 
was  going  through? 

A.  No,  sir. 

Q.  In  any  event,  after  discussing  the  case  and  those 
different  topics,  did  the  --  did  the  agent  ask  you  or 
instruct  you  to  talk  about  a  bribe? 

A.  No,  sir.  He  just  told  me  to  offer  the  truck. 

Q.  Pardon  me? 

A.  He  just  told  me  to  offer  the  truck. 

Q.  Offer  the  truck? 

A.  Yes. 

Q.  Which  truck? 

A.  Or  the  BMW,  rather.  I'm  sorry.  The  car. 

Q.  Offer  the  BMW? 

A.  Uh-huh. 

Q.  But  you  didn't  offer  the  BMW,  did  you? 
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A.  I  don't  believe. 

Q.  Okay.  And  the  reason  you  wouldn't  offer  the  BMW  is 
because  that's  not  what  you  do  with  the  judge;  right? 

A.  I  don't  --  the  only  thing  I  did  with  the  judge  was  go 
ask  him  to  do  --  give  this  person  a  PR  bond  to  get  him 
out.  If  I  had  to  buy  wood  --  I  needed  the  wood  anyway,  so 
I  bought  it,  you  know,  at  the  price  that  I  paid  for  it. 
That's  all  I  did  with  the  judge. 

I  never  told  the  judge,  here  is  5,000  for 
anything.  I  wouldn't  do  that  to  anybody.  I  don't  suspect 
that  he  would  --  I  just  don't  do  that  with  people.  I 
don't  do  that  to  anybody. 

Q.  Now,  you  would  agree,  Mr.  Perez,  that  if  we  really 
wanted  to  get  an  idea  if  this  judge  is  on  the  take,  if  you 
did  what  the  agent  told  you  to  do,  wouldn't  you  suspect 
that  we  would  get  the  answer? 

A.  Yes,  sir. 

Q.  That  if  the  agent  says,  look,  offer  him  the  BMW,  see 
what  he  does.  But  we  don't  know,  because  you  didn't  do 
it;  right? 

A.  I  think  I  mentioned  the  BMW. 

Q.  You  mentioned  you  were  getting  a  BMW;  correct? 

A.  Yes. 

Q.  But  you  never  mentioned.  Judge,  would  you  like  to 
have  that  BMW? 
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A.  That's  true. 

Q.  Never  even  implied  it,  did  you? 

A.  No,  sir.  Well,  the  implication  --  I  think  the 
implication  was  there  that  the  car  was  available. 

Q.  So  if  the  implication  was  there,  the  judge,  would  you 
agree,  would  have  the  decision  at  that  point  to  say  --  to 
jump  on  it  and  say,  you  know  what,  Noe,  that  BMW  would 
look  really  nice  in  my  garage,  or  something  to  that 
effect:  correct? 

A.  Yes,  sir. 

Q.  He  would  have  seized  upon  it.  Well,  isn't  that  the 
discussion  with  you  and  the  agent?  Let's  see  if  he  seizes 
upon  it? 

A.  Yes,  sir. 

Q.  But  even  if  the  implication  was  there,  the  judge 
never  suggested  that  he  should  get  that  car.  Do  you 
agree,  Mr.  Perez? 

A.  I  agree. 

Q.  At  the  end,  the  judge  had  a  lot  of  questions  about 
that  case  that  you  were  raising  and  wanted  more 
information  in  order  to  analyze  it;  correct? 

A.  Yes,  sir. 

Q.  No  decisions  were  made  about  that  case;  correct? 

A.  No,  sir.  That's  correct. 

Q.  That's  correct,  what  I'm  saying? 
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A.  Yes,  yes. 

Q.  Now,  in  November  --  this  1s  in  August,  early  August, 

I  think,  wasn't  it?  First  week  of  August? 

A.  I  believe  so,  sir. 

Q.  Nothing  happens  for  30  days;  correct? 

A.  Correct. 

Q.  Nothing  happens  all  the  month  of  September;  correct? 
A.  Yes,  sir. 

Q.  Or  October.  It  wasn't  until  November  that  another 
meeting  --  you  requested  another  meeting  with  the  judge; 
correct? 

A.  Yes,  sir. 

Q.  And  you  did  it  the  same  way.  You  set  up  the  time  and 
the  place;  correct? 

A.  Yes,  sir. 

Q.  Did  the  agent  tell  you  how  to  do  that,  or  what  to  do 
or  what  time  to  do  it?  Did  he  give  you  those  instructions 
too? 

A.  Yes,  sir,  I  believe  he  did. 

Q.  The  agent  never  said,  you  know  what,  why  don't  you 
approach  him  in  the  courthouse  and  talk  about  it? 

A.  No,  sir. 

Q.  Now,  you  testified  Friday  when  Mr.  Nothstein  said, 
well,  did  they  give  you  anything,  and  you  said,  yeah,  they 
gave  me  some  court  papers  that  I  was  going  to  show  the 
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judge.  Do  you  remember  that? 


A. 

Yes,  sir. 

Q. 

And  he  says,  yeah,  but  did  they  give 

you  anything 

else?  And  I  think  ultimately  your  answer 

was,  I  think 

they  provided  me  with  money? 

A. 

Yes,  sir. 

Q. 

But  you're  not  sure? 

A. 

They  provided  me  with  money. 

Q. 

Now  today  you're  sure? 

A. 

Yes. 

Q. 

During  the  middle  of  the  conversation  that  you  had 

with  the  judge,  and  that  was  the  conversation  where  y'all 
are  driving  around,  waiting  for  --  someone  else  is  at  his 
house  picking  up  a  bunch  of  wood;  correct? 

A.  Yes. 

Q.  Because  it's  your  understanding  numerous  people  buy 
wood  from  the  judge;  right? 

A.  No,  I  don't  have  that  understanding,  sir.  I  had  an 
understanding  that  he  would  sell  this  wood  in  Austin, 
Texas. 

Q.  Sell  it  in  Austin? 

A.  Yes. 

Q.  There  are  some  buyers  in  Austin  that  may  want  it? 

A.  I  believe  we  had  that  discussion,  yes. 

Q.  Okay.  And  that  is  part  of  the  job  that  you  perceived 
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with  his  man  Turbo,  that  that  was  part  of  his  job  was  to 
cut  and  use  fancy  saws  and  everything  else  to  cut  this 
wood  down  to  nice  sized  pieces;  right? 

A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  when  you  went  over  there  in 
August,  you  had  a  discussion  that  was  taped  with  that  man 
Turbo.  Do  you  recall  that? 

A.  No,  sir. 

Q.  No? 

A.  No,  I  don't  recall  speaking  to  Turbo.  I  might  have 
spoken  to  him  about  the  wood  or  something  in  Spanish, 
but. . . 

Q.  Do  you  recall  Turbo  asking  you,  hey,  sir,  did  you 
come  to  pick  up  the  wood? 

A.  No,  I  don't  recall  him  asking  me  that. 

Q.  Do  you  recognize  the  word  "leha"? 

A.  Yes,  I  do. 

Q.  What  is  that,  sir? 

A .  Wood . 

Q.  Okay.  Do  you  recall  asking  him  if  you're  there  to 
pick  up  leha? 

A.  I  don't  recall  him  asking  me,  but  he  might  have  done 
that. 

Q.  Okay.  Because  that  would  have  been  a  normal  question 
for  him  to  ask  you,  given  what  he  had  seen  in  the  past. 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-2  Filed  on  07/29/19  in  TXSD  Page  115  of  328  115 


You  had  been  over  there  to  pick  up  wood;  correct? 

A.  Yes,  sir. 

Q.  All  right.  Now,  this  conversation  where  y'all  are 
driving  around,  you  go  get  some  beer.  Do  you  recall  Agent 
Roncska  saying,  he  wants  money.  Give  him  money.  He  wants 
a  bribe.  Give  him  a  bribe.  Do  you  recall  Agent  Roncska 
telling  you  that,  or  giving  you  instructions  to  that 
effect? 

A.  Yes,  sir. 

Q.  Now,  Agent  Roncska,  it  appeared  to  you,  was  already 
convinced  it  was  a  bribe;  correct? 

A.  Yes,  sir. 

Q.  Now,  when  the  judge  asked  you  or  made  reference  that 
you  had  not  been  over  to  his  fundraiser,  do  you  recall  him 
asking  you  that? 

A.  Yes,  sir. 

Q.  And  you  know  at  that  point  in  November,  this  past 
November,  he  was  --  not  this  past  November,  a  year  ago 
November  --  November  of  2017,  he  was  running  for  the  Court 
of  Appeals  bench;  right? 

A.  Yes,  sir. 

Q.  At  that  time  he  was  sitting  on  a  district  bench, 
which  is  a  certain  category  of  courts  in  our  system; 
right? 

A.  Yes,  sir. 
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Q.  And  so  the  jury  may  understand,  he's  running  for  a 
position  on  an  appellate  court,  which  is  a  different  kind 
of  court  than  the  district  courts;  correct? 

A.  That's  correct. 

Q.  And  he  was  having  a  fundraiser  and  having  a  campaign 
to  run  for  that  seat;  correct? 

A.  I  never  got  notice  he  was  having  a  campaign 
fundraiser.  I  didn't  know  he  was  doing  that. 

Q.  You  didn't  get  notice  of  it? 

A.  Right. 

Q.  He  mentioned  to  you  that  you  were  absent  from  the 
fundraiser:  correct? 

A.  That's  correct. 

Q.  Of  course,  you  had  never  given  him  a  campaign 
contribution,  so  it  was  not  something  that  you  would  take 
interest  in.  Would  you  agree? 

A.  I  agree. 

Q.  Okay.  And  you  would  agree,  sir,  that  if  lawyers  want 
to  bribe  judges,  one  of  the  ways  that  they  can  do  it  if 
they  really  want  to  be  illicit  is  hide  it  in  the  form  of  a 
contribution:  correct? 

A.  Yes,  sir. 

Q.  You've  become  well  aware  of  that  in  our  system; 
correct? 

A.  Yes,  sir. 
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Q.  That  if  I  want  to  pay  off  a  judge,  I'll  just  give 
$5,000  to  his  contribution;  right? 

A.  Yes,  sir. 

Q.  Or  if  I  have  a  law  firm,  what  you've  seen,  law  firms 
will  get  every  member  of  their  law  firm  to  give  $5,000; 
correct? 

A.  Yes,  sir. 

Q.  And  that  way  they  have  a  $5,000  limit  that  they  get 
around  that  by  giving  multiple  ones  from  the  same  law 
firm;  correct? 

A.  Yes,  sir. 

Q.  And  that  is  the  way  to  pay  off  a  judge  in  our 
society;  correct? 

A.  Yes,  sir. 

Q.  But  you'd  never  given  a  contribution  to  Judge 
Delgado,  had  you? 

A.  I  think  I  might  have  gave  him  $500.  That's  what 
comes  to  my  mind. 

Q.  The  records  will  show  what  they  show;  right? 

A.  Yes. 

Q.  So  you  asked  the  judge,  well,  how  much  can  I  give. 

You  didn't  even  know  how  much  you  could  give  on  a 
contribution,  I  guess.  Do  you  remember  asking  him  that? 

A.  Yes,  sir. 

Q.  And  he  says,  well,  the  lawful  limits  are  if  I'm  going 
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to  give  it  as  a  person,  I  only  can  give  up  to  $5,000  for  a 
judge's  seat.  Do  you  remember  him  telling  you  that? 

A.  Yes,  sir. 

Q.  If  you're  part  of  a  law  firm,  I  guess  you  can  give  up 
to  15,000  as  a  law  firm;  correct? 

A.  Yes,  sir. 

Q.  And  then  there  is  different  limits.  Do  you  remember 
him  telling  you  that? 

A.  Yes,  sir. 

Q.  Now,  this  is  all  while  you're  secretly  recording  him; 
correct? 

A.  Correct. 

Q.  In  the  privacy  of  your  meeting:  correct? 

A.  Yes,  sir. 

Q.  I  mean,  that  would  have  been  a  good  opportunity  to 
say.  Judge,  I  can  give  you  a  lot  more  than  that.  Judge, 
just  under  the  table.  If  you  want  to  tell  them  that,  you 
could  have  told  him  that;  right? 

A.  Yes,  sir. 

Q.  That  would  have  been  --  if  you're  in  this  bribery 
relationship,  that  would  have  been  a  good  time  to  say  it; 
right? 

A.  Yes,  sir. 

Q.  But  you  didn't,  did  you? 


A.  No,  sir. 
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Q.  Because  that's  not  your  relationship,  is  it? 

A.  I  explained  my  relationship  to  you,  sir.  I  would  go 

over  there  and  just  seek  a  bond  for  my  client. 

Q.  But  the  way  the  conversation  wound  up  is  the  judge  is 

only  telling  you  the  lawful  limit  of  what  you  can  give  if 

you  want  to  give  it;  correct? 

A.  I  don't  think  the  last  statement  is  correct.  But  the 
statement  that  says  this  is  the  lawful  limit,  yes. 

Q.  But  it's  ultimately  up  to  you  whether  you  want  to 
give  a  contribution  or  not;  right? 

A.  Well,  yes.  But  you'll  --  everybody  ends  up  giving 
it. 

Q.  Not  all  the  time.  You  didn't  give  it  to  the  judge. 

A.  I  know,  but,  you  know,  when  you're  --  it's  like 

you're  being  placed  in  a  corner,  sir.  You  have  to  do  -- 
you  know,  they  ask  for  money.  They  all  ask  for  money. 
Everybody  asks  for  money.  I  mean,  they're  going  to  run, 
and  you're  going  to  do  it. 

Q.  Judges,  senators,  congressmen,  mayors,  presidents, 
everybody  is  asking  for  money  for  contributions:  right? 

A.  I  don't  know.  Because  the  senators  and  the 
congressmen,  they  don't  affect  me.  What  affects  me  is  a 
sitting  judge  that  you  know,  just  like  I  do,  sir,  there  is 
two  words  in  the  law,  and  I  explained  this  to  these 
agents.  There  is  that  "shall"  and  "may."  And  those  two 
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words  make  a  whole  lot  of  difference.  One  is  definitive, 
which  is  the  "shall,"  and  the  "may"  is  discretionary.  So 
the  "may"  is  the  one  that  has  been  used  in  the  code,  in 
the  Code  of  Criminal  Procedures  the  most. 

So  if  you  give  the  golf  tournament  or  you 
give  the  --  buy  the  wood,  you  know,  chances  are  that  when 
you  go  before  them,  they  will  --  okay,  well,  he's  not  that 
bad.  And  so  we're  looking  for  discretion. 

Q.  And  it  ultimately  becomes  a  matter  of  discretion,  not 
only  in  the  person  having  the  discretion  of  how  much  to 
give,  but  the  recipient  of  that  or  how  to  respond  to  it; 
right? 

A.  Yes,  sir. 

Q.  But  you  would  agree,  Mr.  Perez,  that  is  our  society. 
That's  how  we're  built  up.  Would  you  agree? 

A.  From  the  president  all  the  way  down,  sir,  yes,  sir. 

Q.  To  city  counci Imen;  right? 

A.  All  the  way  down. 

Q.  It's  your  decision  of  how  much  to  give  or  whether  to 
give,  and  then  the  politician  who's  the  elected 
representative  on  how  to  respond  to  that;  correct? 

A.  Well,  I  think  they  take  your  decision-making  away 
when  they  request  it.  It's  expected  to  be  given  --  you 
have  to  give  something.  What  they  do  with  it  after  that 
is  their  discretion.  I  agree  with  that. 
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Q.  So  why  didn't  you  feel  it  was  expected  for  you  to 
give  to  him  every  year  before  that,  before  you  were 
working  with  these  agents? 

A.  Because  I  had  --my  income  was  decedent.  But  my 
expenditures  was  just  as  bad.  I  mean,  I  try  to  limit  on 
giving  money  away  because  I  had  expenditures  of  20  to 
25,000  every  month.  And  so  it's  hard  to  balance  and  pay 
all  my  bills  and  give  --  I  try  to  avoid  giving  money  away, 
si  r . 

Q.  Mr.  Perez,  you  got  180  grand  in  your  bank  account. 

A.  Well,  that's  under  fees. 

Q.  Pardon  me? 

A.  That's  my  lOLTA  account. 

Q.  Those  are  fees  that  you're  bring  in  -- 

THE  COURT  REPORTER:  Excuse  me.  I  didn't 

hear  you  -- 

THE  COURT:  Just  a  moment. 

Did  you  pick  that  up? 

MR.  McCRUM:  lOLTA  fees,  I-O-L-T-A,  fees. 

THE  COURT  REPORTER:  Got  it.  Thank  you. 

BY  MR.  McCRUM: 

Q.  Which  is  a  trust  account;  correct? 

A.  That's  correct. 

Q.  Which  you  put  fees  in  there  that  are  paid  that  for 
different  reasons  you  may  not  want  to  take  out  at  that 
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point.  You  don't  feel  they're  earned  yet;  right? 

A.  That's  correct. 

Q.  But  once  earning  them,  they're  going  to  be  your  fees; 
correct? 

A.  That's  correct. 

Q.  That's  money  that  you  bring  in? 

A.  Yes,  sir. 

Q.  And  obviously  you're  making  a  good  living.  You're 
living  in  a  half  million  dollar  house? 

A.  Yes,  sir. 

Q.  That's... 

So  in  this  meeting  of  November  2017,  was 
that  around  the  same  time  that  the  judge  was  about  to  host 
his  annual  fundraiser  for  the  foundation? 

A.  I  believe  it's  in  that  area  at  the  time. 

Q.  Now,  of  course,  that  is  --  the  foundation,  you  would 
agree,  also  is  a  situation  where  donations  are  made 
throughout  the  course  of  the  year;  correct? 

A.  Yes,  sir. 

Q.  They  can  be  made  in  January,  as  well  as  they  can  be 
made  in  July  or  November;  correct? 

A.  Yes,  sir. 

Q.  All  right.  And  those  monies,  in  addition  to  monies 
raised  at  the  auction,  are  then  used  for  the  scholarships 
and  other  purposes  that  the  charity  has;  correct? 
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A.  I  believe  that,  yes. 

Q.  Okay.  So  when  you  went  over  that  night  in  November 
of  2017,  that  was  the  night  where  Turbo  was  in  the  back 
loading  wood  for  someone  else;  right? 

A.  I  don't  recall  him  loading  wood  for  anybody  else, 
si  r . 

Q.  And  the  judge  said  that  he'll  off-load  for  you.  Do 
you  remember  him  making  that  comment? 

A.  No,  sir. 

Q.  Okay.  Do  you  know  what  that  means,  that  phrase, 
he'll  off-load  for  you? 

A.  Yes,  sir. 

Q.  Does  that  sound  familiar  to  you  in  the  context  of 
what  your  experience  was  with  the  judge? 

A.  Yes.  But  I  also  knew  that  since  I  was  there  on 
behalf  of  the  FBI  that  I  wasn't  going  to  take  any  wood. 

Q.  But  the  judge  didn't  know  that  you  were  there  on 
behalf  of  the  FBI;  right? 

A.  That's  correct. 

Q.  So  he's  making  that  comment  to  you;  correct? 

A.  I  don't  recall  that  comment.  But  if  it's  there,  it's 

there. 

Q.  All  right.  Do  you  remember  him  making  also  the 
comment,  I  tried  to  help  you  guys? 

A.  Yes,  sir. 
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Q.  And  you  took  that  to  mean  that  he  tries  to  help 
lawyers  who  represent  citizens  accused;  correct? 

A.  Yes,  sir. 

Q.  That  because  of  the  way  he  approaches  those  cases  -- 
and  we've  already  talked  about  that  --  that  he  and  several 
others  approach  it  in  a  certain  way,  and  other  judges 
approach  it  in  a  different  way;  correct? 

A.  Yes,  sir. 

Q.  Now,  you  don't  have  any  evidence  of  any  lawyer 
bribing  Judge  Delgado.  You've  never  seen  that;  right? 

A.  Right. 

Q.  And  the  judge  in  that  conversation  again  brings  up 
the  same  distinction  that  he  had  brought  up  in  another 
conversation,  that  he  sees  a  distinction  when  people  mess 
up  as  to,  well,  they're  just  messing  up  versus  they're 
evil,  they're  out  committing  crime  and  they're  outlaws; 
right? 

A.  Yes,  sir. 

Q.  Okay.  You  would  agree  that  the  judge  was 
demonstrating  then,  as  he  always  has  with  you,  a 
compassion  for  people;  correct? 

A.  Yes,  sir. 

Q.  When  he  said  that  he  would  give  them  more  hours  of 
community  service  to  a  person  who  is  just  messing  up,  and 
he  used  the  "F"  word,  but  basically  the  same  thing,  what 
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does  that  mean,  to  give  more  hours  of  community  service? 

A.  Well,  I  don't  think  he  would  give  more  hours,  or  he 
may  give  additional,  but  what  he  meant  is  --  what  he  would 
do  is  most  of  the  hours  --  one  of  the  last  things  on  the 
21  items  that  are  on  the  motion  is  one  of  his  community 
service,  and  most  of  the  defendants  don't  do  them,  or  they 
don't  start  them  until  they  ultimately  have  to  do  them  at 
the  end. 

What  he  would  normally  do  is  if  he  had  150 
hours  to  do,  he  would  tell  the  defendant  that  you  have 
until  --  this  is  October.  You  have  until  December  31st  to 
do  80  hours,  that's  what  he  would  do. 

Q.  And  so  that  we  all  understand  in  the  courtroom,  when 
he's  saying  you've  got  to  do  80  hours,  80  hours  of  what? 

A.  Of  free  work.  Community  service. 

Q.  Community  service? 

A.  That's  correct. 

Q.  As  part  of  working  out  your  punishment? 

A.  Part  of  your  conditions  of  probation,  yes. 

Q.  Conditions  of  probation.  We're  not  going  to  just 
have  you  just  sitting,  watching  TV.  They  want  you  out 
there  helping  the  community:  right? 

A.  That's  correct. 

Q.  Okay.  Now,  in  the  video,  sir,  you  would  agree  that 
there  is  neither  anything  said,  nor  can  you  see  anything 
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that  you  actually  gave  money  to  the  judge  at  that  November 
meeting.  Would  you  agree  with  that? 

A.  I  agree  with  that. 

Q.  On  the  December  meeting,  it  was  pretty  clear.  Here, 
Judge,  I've  got  payment  for  the  firewood.  I'll  come  back 
and  pick  it  up,  whatever  it  was.  I  forget  the  discussion. 
You  recall  that;  right? 

A.  Yes,  sir. 

Q.  Nothing  like  that  in  the  November  2017  meeting: 
correct? 

A.  Correct. 

Q.  As  a  matter  of  fact,  there  is  video  showing  that 
there  is  papers  being  held,  but  there  is  no  indication 
that  you're  giving  him  cash  on  that  meeting:  correct? 

A.  Correct. 

Q.  And  when  you  left  that  meeting,  sir,  there  was  --  you 
didn't  go  straight  to  meet  with  the  agents,  did  you? 

A.  After  I  left  the  meeting? 

Q.  After  you  left  the  judge. 

A.  Yes,  I  went  straight  back. 

Q.  Weren't  there  several  minutes  where  the  agents  didn't 
know  where  you  were? 

A.  No,  sir. 

Q.  Okay.  Because  the  instructions  were  to  go  straight 
to  the  agents:  correct? 
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A.  Yes. 

Q.  So  that  they  could  search  you;  correct? 

A.  Yes,  I  guess. 

Q.  Did  they  search  you? 

A.  Yes. 

Q.  Did  they  search  you  in  December? 

A.  Yes. 

Q.  Are  you  sure  they  searched  you  in  November? 

A.  They  always  search. 

Q.  Okay.  So  if  there  1s  an  indication  that  you  got  out 
of  sight  for  a  period  of  time,  for  several  minutes.  Do 
you  recall  that? 

A.  No,  sir. 

Q.  Okay.  Now,  we're  here  in  November.  You  don't  see 
the  judge  at  all  or  talk  to  him  in  December;  correct? 

A.  I  don't  recall  talking  to  him,  yes. 

Q.  You  ultimately  see  him  again  where  he  comes  into  your 
pickup  truck;  correct? 

A.  Yes,  sir. 

Q.  Now,  on  Friday  you  testified  that  you  thought  that 
happened  in  November.  Do  you  even  remember  when  that 
happened? 

A.  No,  sir. 

Q.  Okay.  If  I  was  to  tell  you,  sir,  that  it  actually 
happened  in  January  of  2018  --  or  at  least  that  is  what 
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the  records  indicate. 

A.  Okay. 

Q.  Okay.  You  sent  him  a  text  and  say  you  want  to  meet 
with  him.  And  you  go  meet  at  a  restaurant  and  you  tell 
the  judge,  come  on  outside,  I've  got  something  for  you; 
right? 

A.  Yes,  sir. 

Q.  And  you  give  him  an  envelope;  correct? 

A.  Yes. 

Q.  The  envelope  is  sealed? 

A.  Yes,  sir. 

Q.  It's  a  white  envelope? 

A.  Yes,  sir. 

Q.  Who  made  the  decision  to  seal  the  envelope? 

A.  The  agent. 

Q.  Okay.  And  then  you  give  him  a  piece  of  paper,  or 
somebody  wrote  down  a  name  of  a  case  and  a  case  number; 
correct? 

A.  Yes,  sir. 

Q.  All  right.  Now,  you've  testified  a  lot,  Mr.  Perez, 
that  there  was  never  a  situation  where.  Judge,  I'm  giving 
you  money,  now  you  do  this  for  me;  correct? 

A.  Correct. 

Q.  This  particular  encounter,  you  would  agree,  that 
happened  in  the  pickup  truck  is  a  very  quick  encounter; 
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correct? 

A.  Yes,  sir. 

Q.  The  judge  --  you  give  him  the  envelope,  and  then  you 
say  you  want  help  with  a  case;  correct? 

A.  I  think  that  was  the  scenario,  yes,  sir. 

Q.  Okay.  Now,  did  it  appear  to  you  that  that  was  a 
situation  that,  indeed  it  was.  I'm  giving  you  money,  you 
need  to  do  something  for  me  in  return?  Was  that  your 
intent,  or  were  you  just  following  instructions? 

A.  I  was  following  instructions,  sir. 

Q.  Okay.  You  didn't  tell  the  judge  what  was  in  the 
envelope:  right? 

A.  I  told  him  it  was  money. 

Q.  Did  you  tell  him  how  much  it  was? 

A.  Yes.  I  think  I  told  him  $5500. 

Q.  Okay.  I  don't  recall  that,  but  the  records  will 
speak  for  whatever  it  was. 

Now,  the  judge  had  already  told  you  that 
there  is  a  5,000  limit  on  a  contribution;  correct? 

A.  Yes,  sir. 

Q.  But  you  could  give  that  or  anything  less  than  that; 
correct? 

A.  Yes,  sir. 

Q.  And  there  was  no  limit  on  the  amount  of  money  you 
could  give  for  the  foundation;  correct? 
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A.  Correct. 

Q.  You  could  give  200,  you  could  give  2,000;  correct? 

A.  Yes,  sir. 

Q.  You  could  give  20,000  if  you  wanted  to;  correct? 

A.  Yes,  sir. 

Q.  Now,  there  was  no  discussion  about  how  much  was  to  go 
to  each.  You  would  agree  with  that? 

A.  Yes,  sir. 

Q.  Now,  we  heard  evidence  -- 

MR.  McCRUM:  Judge,  I'm  getting  ready  to  go 
into  another  line.  It's  --  I  see  it's  close  to  12.  It 
won't  take  much  longer  than  that.  But  can  we  resume  after 
lunch?  And  I  don't  think  I  have  much  more,  but  it's  -- 
THE  COURT:  Is  this  a  good  breaking  point? 
MR.  McCRUM:  --a  good  breaking  point,  yes, 

si  r . 

THE  COURT:  Very  well. 

Ladies  and  gentlemen  of  the  jury,  we've 
reached  our  lunch  break.  You  are  reminded  not  to  discuss 
the  case,  have  it  discussed  in  your  presence,  or  do  any 
research  while  you  are  out. 

We  will  return  at  1:15.  Enjoy  your 
lunch.  You  may  step  down  from  the  jury  box. 

(The  jury  exited  the  courtroom.) 

THE  COURT:  Counsel  for  the  prosecution,  any 
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additional  items  we  need  to  take  care  of  outside  of  the 
presence  of  the  jury? 

MR.  NOTHSTEIN:  Not  at  this  moment. 

THE  COURT:  Counsel  for  defense? 

MR.  McCRUM:  No,  sir. 

THE  COURT:  We  will  return  at  1:15.  Enjoy 

your  lunch. 

(Court  in  recess.) 

THE  COURT:  Please  have  a  seat.  Counsel,  a 
couple  of  notes  before  we  proceed. 

Over  the  lunch  hour,  we  e-mailed  you 
the  first  draft  of  the  jury  instructions.  This  is  what  we 
worked  on  based  upon  your  submissions. 

And  you'll  see  some  yellow  highlights 
or  highlighted  areas.  That  is  for  further  discussion 
among  counsel.  Those  just  come  to  Court's  initial 
thoughts,  but,  again,  first  draft.  But  we  think  that  this 
is  a  good  working  document  as  we  move  towards  that  point  a 
little  later. 

But  we're  well  ahead  of  the  game  by  you 
having,  you  know,  proposed  instructions  on  Monday.  So  if 
we  spend  a  couple  of  evenings  talking  about  it,  or  over  a 
lunch  hour,  I  think  that  there  won't  be  a  lot  of  lag  time 
between  the  close  of  evidence  and  moving  to  the  jury 
instructions. 
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Second  point,  I  understand  that  the 
Defense  would  like  to  use  some  the  Court's  documents. 

Which  set  of  exhibits? 

MR.  McCRUM:  Our  exhibits. 

THE  COURT:  Okay.  They're  right  here,  and 
so  tell  me  what  you  need  or  --  you  want  me  to  download 
them  now  or  hand  them  down  to  you  now? 

MR.  McCRUM:  I  don't  need  them  right  now. 
Judge.  It  may  be  for  recross. 

THE  COURT:  Yes,  sir.  All  right. 

MR.  McCRUM:  Thank  you.  Judge. 

THE  COURT:  Anything  else  before  we  bring  in 

the  jury? 

MR.  McCRUM:  Yes,  sir.  The  government  just 
handed  me,  about  a  couple  of  minutes  before  you  walked  in, 
some  new  marked  exhibits. 

And  I  said.  Well,  are  you  going  to  use 
these  just  to  refresh  recollection  or  talk  to  them  about 
it,  or  are  you  going  to  introduce  them  as  exhibits? 

He  said,  I  may  be  introducing  them. 

I  said.  Well,  then  we've  got  an  issue 

with  them. 

Stipulations,  I  have  no  problem  with. 
But  Government's  Exhibit  58  is  a  transcript  of  the 
recording  that  --  what  apparently  had  been  made  by  the 
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client  in  taping  Mr.  Perez. 

THE  COURT:  Hold  on  just  a  moment.  Yes, 

si  r . 

MR.  NOTHSTEIN:  I  have  copies  for  the  Court. 
THE  COURT:  Bring  them  up,  but... 

MR.  NOTHSTEIN:  I  intend  to  explain  them. 

Your  Honor. 

MR.  McCRUM:  Government's  Exhibit  59  is  the 
same  thing  of  a  different  meeting  where  the  client  taped 
Mr.  Perez. 

THE  COURT:  Well,  let's  turn  to  just  the 
stipulation  that  we're  cleaning  up  -- 
MR.  McCRUM:  Yes,  sir. 

THE  COURT:  --  which  is  54,  55.  You  had  no 

objection? 

MR.  McCRUM:  No  objection.  Judge. 

THE  COURT:  Okay.  Are  these  revised  copies 
based  upon  earlier  comments? 

MR.  McCRUM:  Yes,  sir. 

THE  COURT:  Okay.  So  let  me  --  I  have  54 
and  55  already  admitted.  I'll  make  sure  that  these 
replace  the  earlier  copies. 

All  right.  And  as  to  the  new  exhibits, 
let's  hold  off  on  objecting  to  them  until  such  time  as 
they  are  offered.  And  if  we  need  to  take  a  break  to  argue 
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their  admissibility,  we  can  do  that,  because  right  now 
they  haven't  been  offered.  And  so  I  don't  --  and  so  I 
want  to  put  the  cart  before  the  horse. 

MR.  McCRUM:  I  did  it  in  limine.  Judge, 
because  I  don't  want  to  give  the  impression  to  the  jury 
I'm  keeping  out  evidence,  because  I  think  these  are 
plainly  inadmissible. 

THE  COURT:  What  do  you  anticipate  using 
them  for?  And  especially,  like,  the  conversations  between 
client  and  Mr.  Perez,  I  don't  see  -- 

MR.  NOTHSTEIN:  To  be  clear.  Your  Honor, 
these  were  the  three  transcripts,  I  believe,  that  were 
used  to  refresh  Mr.  Perez's  recollections  during  the 
cross-examination.  So  for  one,  we  just  wanted  a  clean  set 
to  have  documents  marked  for  identification. 

THE  COURT:  If  you're  just  --  if  that's  the 
only  purpose,  then  I  don't  think  they're  necessary, 
because  the  witness  testified  as  to  what  his  memory  was 
refreshed  to. 

MR.  NOTHSTEIN:  I  may  also  use  them  to 
refresh  the  witness's  recollection. 

THE  COURT:  You're  free  to  do  that. 

MR.  NOTHSTEIN:  However,  I  believe  there  may 
be  circumstances  under  which  at  least  one  or  more  of  the 
transcripts  could  be  admissible.  Your  Honor,  under  the 
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rules.  But  I  think  that  is  going  to  depend  on  the 
redi rect . 

THE  COURT:  Well,  we'll  cross  that  bridge 
when  we  get  there,  but  -- 

MR.  McCRUM:  Judge,  with  all  due  respect, 
your  shirt  collar  is  outside  your  robe.  I  just  want  to 
let  you  know. 

THE  COURT:  Thank  you. 

MR.  McCRUM:  I  didn't  think  you  would  want 

that. 

THE  COURT:  That's  the  hazard  of  getting 
dressed  walking  down  the  hallway  back  to  the  courtroom. 
Thank  you. 

Anything  else.  Counsel? 

ATTORNEYS  IN  UNISON:  No,  sir.  No,  Your 

Honor. 


THE  COURT:  Bring  in  the  jury.  Deputy. 

Thank  you. 

(The  jury  entered  the  courtroom.) 

THE  COURT:  Thank  you.  Please  be  seated. 
Ladies  and  gentlemen  of  the  jury,  I 
apologize  for  the  somewhat  tardy  start.  I  was  having  a 
conversation  with  the  attorneys  on  just  some  procedural 
matters,  so  my  apologies. 


Second,  is  all  still  well  in  the  jury 
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room?  Did  you  enjoy  your  lunch? 

THE  JURY  IN  UNISON:  Yes. 

THE  COURT:  So  I  typically  do  an  hour  for 
lunch.  I  stretched  it  out  to  hour  15  because  of  the 
locale  of  different  lunch  options.  So  is  an  hour,  15 
minutes  enough?  Are  you  comfortable  with  that? 

THE  JURY  IN  UNISON:  Yes. 

THE  COURT:  Very  good.  Thank  you. 

Mr.  McCrum. 

MR.  McCRUM:  Thank  you,  Your  Honor. 

BY  MR.  McCRUM: 

Q.  Mr.  Perez,  we  had  left  off  talking  about  the  January 
2018  encounter  that  you  had  with  Mr.  Delgado.  I  want  to 
go  back  to  that  point. 

By  the  time  we  got  to  January  of  2018,  you 
had  already  met  with  the  judge  under  a  secret  recording 
atmosphere  on  at  least  three  occasions.  Is  that  right? 

A.  Yes,  sir. 

Q.  Not  even  at  least.  Only  three  --  December  of  2016, 
August  of  2017  and  November  of  2017;  correct? 

A.  Yes,  sir. 

Q.  And  all  of  those  three  were  taped.  We  know  that. 

Did  you  review  those  tapes  with  the  agents  after  --  at 
some  point  after  the  recordings  were  made? 

A.  I  believe  I  did. 
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Q.  One  or  more  occasions? 

A.  Twice,  I  believe. 

Q.  And  did  you  discuss  what  had  happened  at  each  of 
those  meetings  after  the  meeting  had  occurred? 

A.  No. 

Q.  You  didn't  have  any  discussions  with  the  agents? 

A.  No.  We  just  reviewed  --  reviewed  them. 

Q.  All  right.  And  when  you  review  it,  are  you  having 
discussions  of  the  nature  of  what  happened  in  the 
December,  for  example,  or  the  August? 

A.  No,  sir. 

Q.  All  right.  So  even  after  --  and  you  had  --  obviously 
had  already  decided  to  cooperate.  You  were  secretly 
recording  three  different  times;  correct? 

A.  Yes,  sir. 

Q.  Even  after  those  tapes  had  been  made  at  those  three 
meetings  --  exceeding  two  hours  of  conversations 
approximately:  is  that  right? 

A.  I  believe  so. 

Q.  The  agents  still  wanted  you  to  go  in  for  yet  another 
meeting.  Is  that  right? 

A.  When? 

Q.  In  January  of  2018. 

A.  With  the  judge? 

Q.  Yes. 
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A.  I  don't  recall  that,  sir. 

Q.  You  met  with  the  judge  in  2018,  in  January  of  2018, 
the  one  in  your  truck? 

A.  Yes. 

Q.  So  even  after  these  three  meetings,  the  agents  still 
decided  that  they  wanted  you  to  have  that  meeting  in  your 
truck  in  January  of  2018;  correct? 

A.  That's  correct. 

Q.  Now,  at  this  point,  before  the  January  meeting  in 
your  truck,  you  --  did  you  tell  the  agents  about 
discussion  that  you  had  had  with  the  judge  about  his 
campaign  and  about  the  foundation? 

A.  Before  all  this  --  before  these  meetings? 

Q.  Before  the  January  meeting.  After  the  November  2017 
meeting,  but  before  the  January  of  2018  meeting. 

A.  I  think  that  I  told  them  he  was  going  to  look  for 
campaign  money. 

Q.  Do  you  remember  having  a  discussion  with  the  judge 
when  you  saw  him  at  --  was  it  at  the  foundation  gala  that 
you  saw  him,  the  auction? 

A.  I  saw  him  at  the  courthouse. 

Q.  At  the  courthouse.  And  y'all  had  discussed  the  fact 
he  was  in  a  campaign;  correct? 

A.  Not  at  the  courthouse.  I  mean  -- 
Q.  Well  -- 
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A.  --  I  would  say  hello  and  good-bye  at  the  courthouse. 

Q.  I'm  sorry,  sir.  My  question  is:  After  this  November 

of  2017  meeting  that  you  recorded,  in  the  month  and  a  half 
before  January  meeting,  in  that  month-and-a-half , 
two-month  time  period,  do  you  recall  a  conversation  that 
you  had  with  the  judge  about  the  fact  that  he  was  now  in  a 
campaign  for  an  appellate  court  position? 

A.  Yes. 

Q.  Okay.  And  do  you  recall  that  --  well,  first  of  all, 
do  you  do  appellate  work? 

A.  No,  sir. 

Q.  And  so  if  he  were  to  get  elected  to  the  appellate 
bench,  you  would  have  no  cases  before  him  because  you 
don't  do  appeals:  correct? 

A.  That's  correct. 

Q.  The  appellate  court  that  he  was  running  for  only 
handles  appeals;  correct? 

A.  That's  correct. 

Q.  Not  just  trial  cases  like  you  do;  right? 

A.  That's  correct. 

Q.  All  right.  Do  you  recall  in  that  conversation  during 
that  two-month  period  that  you  said.  Judge,  I'm  not  giving 
to  you  any  money  in  the  past,  but  because  now  it's  an 
appellate  bench,  I  want  to  give  you  a  contribution?  Do 
you  recall  that? 
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A.  No,  I  don't  remember  saying  that. 

Q.  Okay.  Do  you  recall  telling  him  that  you  wanted  to 
give  him  some  money  for  his  foundation? 

A.  No,  I  don't  recall  doing  that. 

Q.  Okay.  Is  it  possible  that  it  happened,  you  just 
don't  recall,  or  are  you  telling  us  that  that  did  not 
happen? 

A.  I  think  only  money  I've  given  was  to  his  foundation, 
and  it  was  just  a  tickets  that  I  would  buy. 

Q.  Okay. 

A.  The  appellate  --  I  don't  remember  offering  money,  to 
say.  I'm  going  to  give  you  money.  I  mean,  I  don't  think  I 
was  --  I  mean,  I  don't  try  to  offer  money  out. 

Q.  Okay.  Now,  we  know  in  November,  you  talked  to  him 
about  giving  it  to  the  campaign;  correct? 

A.  Yes. 

Q.  That's  part  of  the  recording:  right? 

A.  Yes. 

Q.  My  question  again:  Do  you  remember  having  another 
conversation  with  him  that  wasn't  recorded  about  giving 
him  money  for  the  campaign? 

A.  I'm  sorry,  I  don't  recall  that. 

Q.  All  right.  Do  you  remember  indicating  to  him  that 
you  wanted  to  give  him  money  for  his  campaign  and  for  the 
foundation,  whether  it  happened  in  the  November  taped 
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meeting  or  after? 

A.  No,  sir,  I  don't  recall  that. 

Q.  The  reason  you  indicated  --  asked  him  about  it  in  the 
November  recording  is  because  you're,  at  that  time, 
expressing  to  him  an  interest  to  give  him  some  money  for 
the  campaign:  correct? 

A.  Yes,  sir. 

Q.  Do  you  remember  giving  him  that  impression,  that  you 
wanted  to  give  him  money  for  the  campaign,  make  a 
donation? 

A.  Yes. 

Q.  Now  --  so  by  the  time  we  get  to  the  January  meeting, 
where  you  say.  Judge,  I've  got  something  for  you,  if  we 
were  to  look  at  it  --  and  context,  as  we've  talked  about 
earlier  this  morning,  it's  important.  Wouldn't  you  agree? 
A.  Yes,  sir. 

Q.  In  context,  y'all  already  talked  about  you  giving  him 
money  for  a  campaign;  correct? 

A.  Yes. 

Q.  All  right.  So  if  we  get  to  the  January,  did  --  there 
was  no  indication  before  that  January  meeting  in  your 
truck  that  you  were  going  to  talk  to  him  about  a  case; 
correct? 

A.  I  don't  recall  that,  because  I  know  I  did  give  him  a 
name  of  a  person  in  that  truck. 
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Q.  In  the  truck? 

A.  Yes. 

Q.  Before  you  get  to  the  meeting,  Mr.  Perez,  what  I'm 
trying  to  zero  in  on,  all  right,  your  text  says.  Judge,  I 
want  to  meet  you.  I've  got  something  for  you;  correct? 

A.  Yes,  sir. 

Q.  And  what  you  meant  by  that  is  a  follow-up  to  the 
earlier  conversation  where  you  were  going  to  give  him  a 
contribution:  correct? 

A.  I  was  going  to  give  him  the  package,  yes. 

Q.  Okay.  And  if  we  look  at  it  in  context,  then  what  you 
were  intending  to  say  was.  I'm  going  to  --  I've  got 
something  for  you.  I'll  give  you  a  campaign  contribution; 
correct? 

A.  All  I  did  is  what  I  --  what  I  was  instructed  to  do, 
sir.  And  that's  what  I  did. 

Q.  All  I'm  asking  you,  sir,  is  about  the  text  that  you 
wrote.  And  the  text  that  you  wrote  said.  Judge,  I  want  to 
meet  with  you.  I've  got  something  for  you? 

A.  Exactly. 

Q.  Right? 

A.  Yes,  sir. 

Q.  That's  not  about  a  case;  right? 

A.  Right. 

Q.  That's  about  giving  him  a  contribution,  which  is  a 
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follow-up  to  an  earlier  conversation;  correct? 

A.  Yes,  sir. 

Q.  So  when  he  climbs  into  that  truck,  you've  only 
indicated.  I'm  going  to  give  you  something,  a 
contribution:  correct? 

A.  Yes,  sir. 

Q.  There  had  been  no  discussion,  before  he  gets  into 
that  truck,  that  this  meeting  was  going  to  be  anything 
about  a  case;  correct? 

A.  Right. 

Q.  So  when  you  introduce  these  two  different  concepts 
into  that  moment,  that  is  because  you  put  in  those  two 
comments,  correct,  not  because  the  judge  had  already 
talked  to  you  about  a  case?  Is  that  right? 

A.  He  hasn't  talked  to  me  about  the  case  in  that  way. 

Q.  All  right.  When  he  climbs  into  the  truck,  all  you 

had  expressed  was  one  part  of  that.  I'm  going  to  give  you 
a  contribution.  I'm  bringing  something  for  you.  Right? 

A.  Yes,  sir. 

Q.  But  then  you  throw  in  another  concept  in  that  --  in 
the  middle  of  that  truck;  correct? 

A.  Yes,  sir. 

Q.  And  those  are  two  different  conversations  said  at  the 
same  time,  but  they're  different  topics;  correct? 

A.  Yes,  sir. 
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Q.  Now,  you  didn't  tell  him  whether  it  was  a  cash  or 
check  when  you  gave  it  to  him? 

A.  That's  correct. 

Q.  Could  have  been  a  check  in  there;  correct? 

A.  No,  sir. 

Q.  You  didn't  tell  him  what  denominations  were  in  the 
sealed  envelope,  did  you? 

A.  I  told  him  the  amount. 

Q.  You  told  him  the  total  amount? 

A.  That's  correct. 

Q.  Could  have  been  10s,  20s,  50s,  100s,  or  a  combination 
thereof:  correct? 

A.  Could  have  been. 

Q.  And  as  we  saw  on  the  tape,  the  meeting  happens 
quickly,  and  it's  over;  correct? 

A.  Yes,  sir. 

Q.  After  you  had  combined  two  different  conversations 

into  that  one  event;  correct? 

A.  Yes,  sir. 

Q.  Now,  we  get  --  several  weeks  later  you  get  a  text 
from  the  judge;  correct? 

A.  I  believe  so,  yes,  sir.  I  think  it  was  several  days. 
I  don't  think  it  was  weeks. 

Q.  All  right.  Do  you  recall  the  days? 


A.  No,  sir. 
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Q.  Okay.  Do  you  recall  that  your  meeting  with  the  judge 
in  the  truck  was  January  17th?  Does  that  ring  a  bell  to 
you? 

A.  Yes,  sir,  more  or  less. 

Q.  Do  you  recall  that  the  text  was  12  days  later  on  the 
29th? 

A.  No. 

Q.  You  don't  know? 

A.  I  don't  recall.  I  don't  recall. 

Q.  Okay.  Now,  you  get  this  text  that  said  --  where 

judge  says,  I  opened  it,  campaign  contribution  has  to  be 
in  a  check,  I  need  to  meet  with  you;  correct?  Something 
to  that  effect? 

A.  Yes,  sir. 

Q.  All  right.  Now,  the  judge  had  already  wanted  to  get 
with  you  at  your  house  several  weeks  earlier;  correct? 

A.  I'm  not  sure,  si r . 

Q.  Don't  you  recall  him  telling  you.  Let  me  come  over  to 
your  house.  I'll  bring  a  bottle  of  wine,  we  can  just 
relax? 

A.  No,  sir. 

Q.  Do  you  recall  that? 

A.  No,  sir. 

Q.  Nothing  about  that? 

A.  No,  sir. 
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Q.  When  he  sent  you  the  text,  do  you  recall  that  he 
tried  calling  you  several  times  before  that? 

A.  No,  sir. 

Q.  Phone  records  will  show  what  they  show;  correct? 

A.  Yes,  sir. 

Q.  Okay.  Now,  the  text  comes  in  January  29,  but  you 
don't  tell  the  agent  until  several  days  later  about  that 
text;  correct? 

A.  Yes,  sir. 

Q.  And  Mr.  Nothstein  asked  you  Friday,  Mr.  Perez,  why 
did  you  wait  days  before  you  would  tell  an  agent  about 
this  text  that  you  got?  Do  you  recall  Mr.  Nothstein 
asking  you  that? 

A.  No,  sir,  but  I  think  --  yes,  somewhat. 

Q.  This  past  Friday  is  what  I'm  talking  about. 

A.  Yeah,  I  know.  I  know. 

Q.  Okay.  Do  you  recall  at  least  what  you  answered  to 
that  topic? 

A.  Yeah.  I  have  a  disease  called  ankylosing 
spondylitis.  And  at  that  time,  I  had  a  flare-up,  and  it 
is  very  painful  disease.  It's  a  --  it's  a  debilitating 
disease.  I  cannot  move  if  I  don't  take  my  medicine,  if  I 
don't  have  medicine  in  me,  and  medicine  was  due.  So  it 
was  extremely  painful. 

And  in  order  to  understand  the  pain,  in 
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order  to  get  out  of  the  bed,  it  takes  about  two  hours  just 
to  get  out  of  the  bed.  And  to  move  somewhere  else,  it 
takes  a  long  --  I  just  can't  move.  It's  very 
debilitating,  paralyzing. 

Q.  Okay.  And  when  did  that  disease  afflict  you?  If 
this  text  from  the  judge  comes  in  January  29th,  how  long 
had  you  already  been  suffering  from  that  where  you  can't 
make  any  movement? 

A.  The  flare-up  probably  occurred  maybe  a  week  and  a 
half  before.  It's  an  everyday  event.  Once  --  you  have  to 
wait  on  the  medicine,  is  why  you  have  to  wait. 

Q.  Okay.  A  week  and  a  half  before.  So  that  would  be 
around  20th  or  so?  If  the  text  comes  in  the  29th,  the 
week  and  a  half  before,  about  nine,  ten  days  before  that 
is  the  19th  or  20th  of  January:  correct? 

A.  Yeah,  I  believe  so. 

Q.  A  couple  of  days  after  you  meet  with  the  judge  on  the 
17th:  correct? 

A.  Yes. 

Q.  All  right.  This  affliction,  sir,  if  you've  got  it 
around  the  19th  or  20th,  that  is  when  you  got  --  started 
suffering  from  it,  how  long  did  it  last? 

A.  Until  you  get  medicine,  until  the  --  I  take  a 
medicine.  Aria  Simponi,  until  you  get  that  infusion. 

Q.  All  right.  So  you  had  told  us  Friday  that  you  get  a 
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text  on  29th.  But  the  reason  that  you  didn't  tell 
Mr.  Roncska  about  it  until  two  or  three  days  after  that  is 
because  you  were  suffering  from  this  affliction;  correct? 
A.  Yes. 

Q.  So  that  means  you  can't  call  him  on  the  phone.  You 
can't  text  him.  Does  the  affliction  affect  you  that  much? 
A.  Yes,  sir. 

Q.  That  you're  completely  incapacitated:  correct? 

A.  Yes,  sir.  I  mean,  there  is  some  medicine  you  can 
take;  pain  pills.  I'm  going  through  the  same  thing  now. 
But  I  have  prednisone  in  me  now.  So  that  is  what  is 
helping  me. 

Q.  All  right.  And  that's  what  you  told  the  agents  then? 
A.  Yes.  I  told  them,  yeah,  I  was  afflicted  with  this 
flare-up. 

Q.  But,  sir,  during  that  two-  to  three-day  period  from 
the  29th,  30th,  31st,  you  weren't  at  home  sick  in  bed, 
were  you? 

A.  I  don't  recall,  sir.  I  mean,  I  know  when  I  get  this 
pain,  I  try  to  stay  home.  Sometimes  you  have  to  force 
yourself  to  go.  It's  very  painful.  Sometimes  I  have  to 
push  myself.  I  go  to  court  and  I  have  to  go  because  no 
one  will  cover  for  me  or  whatever,  I  have  to  go,  and  I  go 
do  what  I  have  to  do.  And  really  my  mind  is  full  of 
hydrocodone  or  it's  full  of  prednisone,  it's  full  of  both 
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of  them.  I  just  get  in,  get  out,  and  go  back  and  relax  or 
sit  down  and  just  wait  until  my  medicine  comes  in. 

Q.  Do  you  recall  whether  or  not  you  went  to  court  the 
29th,  or  the  30th,  or  the  31st? 

A.  I  don't  recall. 

Q.  But  if  you  did  go,  you  were  on  such  drugs,  you 
couldn't  have  made  a  phone  call  or  write  a  text  to  Agent 
Roncska.  Is  that  your  testimony? 

A.  Well,  if  it  was  in  that  pain,  I  wasn't  certainly 
thinking  about  Investigator  Roncska.  I  was  thinking  about 
getting  my  stuff  done  and  going  home  or  relaxing  or 
sitting  down  somewhere  in  my  office  to  relieve  myself. 

Q.  Okay.  So  it's  possible  then  that  you  did  go  to  your 
office  those  days? 

A.  Anything's  possible,  yes,  sir.  I've  been  in  that 
position  before  where  I  do  have  to  go,  and  I  make  myself 
go.  I  have  to  go. 

Q.  Okay.  So  if  I  were  to  tell  you,  do  you  recall  on 
January  29th,  appearing  in  the  370th  District  Court  for  a 
hearing? 

A.  I  would  say  I  wouldn't  recall. 

Q.  I'll  show  you  a  document,  sir.  I'll  show  you  a 
document.  You're  feel  free  to  look  at  the  entire 
document,  but  I'm  going  to  point  you  to  the  third  page  in 
the  middle  portion,  but  you're  welcome  to  look  at  the 
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whole  document. 

THE  COURT:  Counsel,  for  reference,  could 
you  inform  counsel  what  you're  -- 

MR.  McCRUM:  Absolutely,  Judge.  This  is 
Defendant's  Exhibit  185. 

THE  WITNESS:  Okay. 

BY  MR.  McCRUM: 

Q.  Does  that  refresh  your  recollection? 

A.  Yes,  sir. 

Q.  Do  you  agree  that  on  January  29th,  you  appeared  in 
the  370th  District  Court? 


A. 

Yes,  sir. 

Q. 

For  a  hearing  on  a  criminal 

case? 

A. 

Yes,  sir. 

Q. 

For  an  arraignment  hearing. 

Is  that 

right? 

A. 

Yes,  sir. 

Q. 

Do  you  recall  appearing  in 

the  398th 

District  Court, 

a  different  court,  on  January  29th? 

A.  I  don't  recall  it,  but  if  you  have  the  record.  I'm 
sure  I  did. 

Q.  This  would  be  Defendant's  Exhibit  186.  You're 
welcome  to  look  at  all  the  pages,  sir,  but  specifically  on 
the  second  page. 

A.  Okay.  Yes,  sir. 

Q.  Do  you  recall  appearing  in  that  court  for  a  pretrial 
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hearing  in  front  of  Judge  Vasquez?  You  and  a  prosecutor 
present? 

A.  Yes,  sir. 

Q.  How  about  the  following  day,  sir?  Do  you  recall 
appearing  in  County  Court  At  Law  No.  1  on  January  30th  of 
2018  in  a  case  styled  State  of  Texas  versus  Marco  Antonio 
Flores? 

A.  Yes,  sir. 

Q.  Do  you  recall  even  signing  documents  that  day  related 
to  a  plea  of  guilty  that  your  client  did  that  day? 

A.  No,  sir,  I  don't  recall  that. 

MR.  McCRUM:  This  would  be  a  document. 
Defendant's  Exhibit  187,  Your  Honor. 

THE  WITNESS:  Yes,  sir. 

BY  MR.  McCRUM: 

Q.  Is  that  your  signature  on  this  document? 

A.  Yes,  sir. 

Q.  Do  you  recall  appearing  in  yet  another  court  on 
January  30th,  206th  District  Court,  in  a  family  law 
matter? 

A.  Yes,  sir. 

Q.  In  a  case,  Gustavo  Alexis  Valdez  and  Felipe  Allejano 
Balleros  (phonetic)? 

A.  Yes,  sir.  It  was  in  a  master  court  case. 

Q.  Pardon  me? 
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A.  It  was  a  master  court. 

Q.  A  master  court? 

A.  Child  support  court. 

Q.  Do  you  recall  appearing  there? 

A.  Yes. 

Q.  And  actually  talking  to  the  judge,  convincing  them 
not  to  file  an  arrest  warrant  for  your  client  because  your 
client  was  not  present? 

A.  That's  correct. 

Q.  Because  he  was  working:  correct? 

A.  Correct. 

Q.  Do  you  recall  the  next  day,  January  31st,  appearing 
in  the  370th  District  Court,  Judge  Gonzalez,  on  a  case 
styled  State  of  Texas  versus  Luis  Alberto  Valva  Villa 
Nueva  (phonetic)? 

A.  No,  I  don't  recall  that,  sir. 

Q.  Defendant's  Exhibit  190. 

MR.  NOTHSTEIN:  May  we  approach.  Your  Honor? 
THE  COURT:  On  what  issue? 

MR.  NOTHSTEIN:  On  the  issue  of  the 
documents  he  needs  to  refresh. 

THE  COURT:  Yes.  Come  up. 

(The  following  proceedings  held  at  sidebar.) 

THE  COURT:  Yes,  sir. 

MR.  NOTHSTEIN:  I'm  sorry,  I  didn't  want  to 
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do  this  in  front  of  the  jury.  But  our  exhibit  list  from 
the  defense  only  goes  up  to  172.  So  are  these  provided 
in  --  in  what  we  got  from  you-all  or  just  not  -- 

MR.  McCRUM:  They  are  not  part  of  the 
original  discovery,  reciprocal  discovery.  This  is  a 
matter  that  came  up  after  his  testimony  on  direct  on 
Friday.  We  went  and  did  research  on  the  records.  So  we 
just  obtained  these  documents  ourselves.  There  are 
certified  copies  of  court  summary  docket  sheets. 

THE  COURT:  Do  you  have  copies  for  the 

prosecution? 

MR.  McCRUM:  I  believe  I  do,  yes,  sir. 

THE  COURT:  Why  don't  you  provide  those  to 

him. 

MR.  McCRUM:  Absolutely. 

ATTORNEYS  IN  UNISON:  Thank  you.  Your  Honor. 
(The  following  proceedings  held  in  open  court.) 

MR.  McCRUM:  May  I  have  a  moment.  Your 

Honor? 

THE  COURT:  You  may. 

MR.  McCRUM:  We  don't  have  copies.  Judge.  I 
thought  we  did.  You  can  have  these  that  I've  already  gone 
over. 

THE  COURT:  Come  up.  Counsel. 

(The  following  proceedings  held  at  sidebar.) 
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THE  COURT:  I  appreciate  you  don't  have 
copies  for  him.  But  he  needs  copies,  especially  if  you're 
going  to  be  referring  to  him  so  that  he  can  at  least 
follow  along  with  what  you  have. 

So  are  there  any  other  documents  that 
you're  going  to  be  referring  to  that  you've  not  yet  turned 
over  to  the  prosecution? 

MR.  McCRUM:  This  is  the  last  one. 

THE  COURT:  All  right.  So  as  soon  as  you're 
done  with  that,  please  give  him  a  copy  or  make 
arrangements  of  that  before  his  redirect,  he'll  have  the 
opportunity  to  have  possession  of  the  document. 

MR.  McCRUM:  Absolutely,  Judge. 

THE  COURT:  Thank  you. 

(The  following  proceedings  held  in  open  court.) 

BY  MR.  McCRUM: 

Q.  Does  that  refresh  your  recollection,  sir? 

A.  Yes,  sir. 

Q.  So  on  January  31st,  2018,  do  you  recall  appearing  in 
the  370th  District  Court  before  Judge  Gonzalez  to  address 
a  motion  to  revoke? 

A.  Yes. 

Q.  And  so,  sir,  when  you  had  told  the  agent  back  then 
that  you  couldn't  call  him  or  text  him  for  several  days 
with  the  facts  of  this  text  that  you  received  from  Judge 
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Delgado  because  you  were  sick,  that  wasn't  true,  was  it 
s1  r? 

A.  Sir,  I  had  a  flare-up.  When  I  have  a  flare-up,  sir, 

I'm  going  to  go  take  care  of  what  I  have  to  take  care  of 

and  come  back  home.  All  else  doesn't  matter  to  me.  It's 
very,  very  painful. 

Q.  So  on  Friday,  sir,  when  you  just  said  that  you  were 
at  home  and  you  couldn't  get  out  of  bed  and  that's  why  you 
didn't  call  the  agent,  that  wasn't  the  whole  story,  was 
it? 

A.  Well,  no.  I  mean,  he  didn't  ask  me  to  explain  it.  I 
told  him  I  had  a  flare-up.  I  mean,  it  takes  a  while  to 
get  out  of  bed,  sir.  But  if  I  have  to  go  and  do  my  job,  I 

have  to  go  and  do  it  because  no  one  will  cover  for  me  or 

whatever. 

I'll  take  the  hydrocodone  and  the 
prednisone  combined,  and  it  takes  the  pain  away  and  allows 
me  to  move.  But  I  get  things  done.  I  either  go  back  to 
the  office  and  sit  in  my  chair  or  lay  on  my  couch.  That 
is  what  I  do. 

Q.  Mr.  Perez,  is  this  one  of  the  situations  where 
because  you  find  it  necessary  or  found  it  necessary  back 
in  January  of  2018,  you  just  tell  half  truths?  Or  you 
puff?  Or  you  fudge? 

A.  No,  sir.  I  had  a  flare-up  that  day.  I  had  a 
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flare-up  for  a  week  and  a  half. 

Q.  This  is  not  one  of  the  situations  where  you're  just 
hustling  someone? 

A.  No,  sir. 

Q.  Now,  it's  true,  isn't  it,  Mr.  Perez,  that  Maria  Perez 
is  your  former  wife? 

A.  That's  correct. 

Q.  Do  you  recall  telling  her,  after  this  case  was 
indicted  and  public,  that  you  never  bribed  Judge  Delgado? 
A.  I  only  discussed  the  truck  with  her. 

Q.  Listen  to  my  question  again,  sir.  Do  you  recall 
telling  Maria  Perez  --  and  you  still  have  communication 
with  her.  Isn't  it  true? 

A.  Yes. 

Q.  Because  y'all  share  a  child  together,  correct? 

A.  Two  of  them,  yes. 

Q.  Do  you  recall  telling  her  that  you  never  bribed  Judge 
Delgado? 

A.  I  recall  --  she  told  me  that  I  was  charged  with  money 
laundering.  And  I  recall  telling  her  that  I  never  money 
laundered  anything.  And  to  this  day,  she  believes  I'm 
charged  with  money  laundering.  But  I  don't  recall  telling 
her  that  I  never  bribed  Judge  Delgado. 

Q.  Sir,  when  you  met  with  Agent  Roncska  and  he  told  you 
that  he  wanted  you  to  give  him  some  fishes,  do  you  recall 
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that? 

A.  Yes. 

Q.  And  that  he  wanted  you  to  actually  give  him  the  big 
fish,  Mr.  Delgado,  what  he  considered  a  big  fish;  correct? 
A.  Mr.  Who? 

Q.  Delgado. 

A.  Oh,  yes.  I'm  sorry. 

Q.  Do  you  recall  him  telling  you  that  at  the  end  of  that 
hour-and-45-minute  meeting? 

A.  Yes. 

Q.  Do  you  recall  even  then  that  you  told  him  you  don't 
give  money  away  to  people? 

A.  I  think  I  mentioned  that  a  couple  of  times. 

Q.  Do  you  recall  Agent  Roncska  indicating  to  Judge 
Delgado  --  or  to  you  that  they  wanted  to  prosecute  Judge 
Delgado  because  he  was  popular  in  the  community? 

A.  No,  I  don't  remember  that.  I  don't  recall  that. 

Q.  Do  you  recall  Agent  Roncska  telling  you  that  he 
wanted  you  to  join  Team  America? 

A.  Yes,  I  do  recall  that. 

Q.  And  that  you  responded.  I'm  on  Team  America? 

A.  I  meant  that  I  was  an  American  citizen. 

Q.  Pardon? 

A.  Yes,  I  recall  that. 

Q.  And  then  do  you  recall  Mr.  Roncska  telling  you  after 
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that,  that  we  don't  light  people  on  fire  if  you  walk  out 
of  here,  but  if  you  screw  us,  it's  coming? 

A.  I  don't  recall  that. 

MR.  McCRUM:  Page  134,  please. 

THE  WITNESS:  Yes,  I  do  recall  that  now. 

BY  MR.  McCRUM: 

Q.  What  did  you  think  when  he  told  us  --  when  he  told 
you  that  if  you  screw  us,  it's  coming? 

A.  I  thought  it  was  a  threat. 

Q.  You  considered  it  a  threat  from  him? 

A.  Yes. 

Q.  That  if  you  didn't  fall  in  line  with  his  plan  of  how 
he  believed  things  are,  that  he  would  consider  that  you're 
screwing  him? 

A.  Yes,  sir. 

Q.  So  because  of  that,  you  followed  through  with  the 
hustle  on  Judge  Delgado? 

A.  Well,  I  followed  through.  I  don't  know  if  it  was  a 
hustle,  but  I  followed  through. 

MR.  McCRUM:  Pass  the  witness. 

THE  COURT:  Counsel,  come  up  before  you  -- 

all  counsel. 

(The  following  proceedings  held  at  sidebar.) 

THE  COURT:  I  want  to  make  sure  that  you  do 
a  little  bit  better  job  at  your  poker  face  at  the 
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prosecution's  table  during  the  examination. 

I'm  seeing  reactions  to  questions  and 
to  answers.  And  I'm  having  defense  up  here  as  well.  But 
I  want  to  make  sure  the  instruction  goes  out.  Have  better 
poker  faces  at  the  prosecution  table,  and  tell  the  agent 
that  as  well.  Understood? 

ATTORNEYS  IN  UNISON:  Yes,  Your  Honor. 

THE  COURT:  Thank  you. 

(The  following  proceedings  held  in  open  court.) 

THE  COURT:  Counsel,  do  you  have  any 
redirect  for  this  witness? 

MR.  NOTHSTEIN:  I  do.  Your  Honor. 

THE  COURT:  You  may  proceed,  sir. 

MR.  NOTHSTEIN:  Thank  you.  Your  Honor. 
REDIRECT  EXAMINATION 

BY  MR.  NOTHSTEIN: 

Q.  Good  afternoon,  Mr.  Perez. 

A.  Good  afternoon,  sir. 

MR.  NOTHSTEIN:  First  I  would  like  to  ask 
Ms.  Romero,  can  you  please  put  Exhibit  27  on  the  screen, 
please. 

BY  MR.  NOTHSTEIN: 

Q.  There  we  go.  Mr.  Perez,  you  were  asked  several 
questions  on  cross-examination  about  a  January  2018 
meeting  with  Judge  Delgado  at  the  bar.  Do  you  recall 
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those? 

A.  Yes. 

Q.  One  of  the  sets  of  questions  you  were  asked  were 
about  this  text  message  that  I  believe  you  testified  you 
sent  to  Judge  Delgado  to  let  him  know  that  you  had  arrived 
at  the  bar.  Is  that  correct? 

A.  Yes. 

Q.  In  this  text  message,  you  said,  Judge,  I  have 
something  for  you. 

Did  you  mention  that  it  was  a  campaign 

contribution? 

A.  No. 

Q.  Did  you  mention  it  was  for  the  foundation? 

A.  No. 

Q.  If  we  could  turn  now  to  Government's  Exhibit  27.  You 
were  also  asked  several  questions  about  this  text  message. 
This  is  the  one  that  I  believe  you  received  on  January  29. 
A.  Okay. 

Q.  Now,  you  were  asked  --  and  I  want  to  make  sure  I  get 
this  right  here  --  by  Mr.  McCrum,  was  it  possible  that  the 
envelope  contained  a  check?  And  I  believe  your  response 
was  no,  sir. 

How  thick  was  that  envelope  you  handed  to 
Judge  Delgado  on  January  17,  2018? 

A.  About  an  inch. 
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Q.  And  that  was  --  January  17  is  when  you  provided  him 
with  the  check.  And  the  text  message,  this  one  came 
January  29,  2018. 

And  you  were  also  asked  several  questions 
about  a  number  of  different  courts  that  you  may  have 
appeared  in  at  that  time  or  in  between  then,  the  370th, 
the  296,  and  I  believe  the  398th.  What  building  are  those 
courts  in? 

A.  In  the  main  courthouse. 

Q.  Is  the  93rd  District  Court  in  that  building? 

A.  Yes. 

Q.  During  the  time  from  January  17  to  January  29,  did 
Judge  Delgado  ever  approach  you  and  attempt  to  hand  you 
back  the  $5,500  in  cash? 

A.  No,  sir. 

Q.  Do  you  recall  if,  around  the  time  you  received  this 
text  message,  you  had  a  missed  call  from  Judge  Delgado? 

A.  I  don't  recall  that. 

Q.  You  were  also  asked  several  questions  about  whether 
or  not  you  appeared  in  court  on  January  29th.  Do  these 
courts  you  appeared  in,  do  they  hold  court  in  the  day  or 
evening? 

A.  Daytime. 

Q.  Do  you  recall  when  during  the  --  when  in  the  day  you 


received  this  text  message? 
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A.  At  7  --  near  7:00. 

Q.  In  your  experience,  are  the  courts  closed  at  7:00 
p.m.? 

A.  In  my  experience,  yes. 

Q.  But  just  to  be  clear,  at  the  time  you  received  this 
text  message,  what  was  your  physical  state? 

A.  When  I  received  it,  I  was  in  pain. 

Q.  You  were  in  pain? 

A.  Yes. 

Q.  I'm  sorry.  Thank  you. 

Now,  I'd  like  to  --  there  were  a  lot  of 
questions  about  what  was  said  or  not  said  during  that 
January  2018  recording.  I'd  like  to  play  a  snippet  of 
that. 

MR.  NOTHSTEIN:  If  you  could  go  to  Exhibit 
26,  Ms.  Romero. 

(The  video  played.) 

BY  MR.  NOTHSTEIN: 

Q.  Mr.  Perez,  did  you  say  anything  to  the  judge  about 
his  campaign? 

A.  Before  this? 

Q.  During  this  meeting. 

A.  I  think  I  just  told  him  that  I  felt  bad  from  last 
time,  so  I  have  $5,500  for  you. 

Q.  All  right.  Did  you  say  the  word  "campaign"? 
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A.  No. 

Q.  Did  you  say  the  word  "foundation"? 

A.  No. 

Q.  And  you  were  also  asked  some  questions  about  whether 
or  not  you  met  up  with  Judge  Delgado  in  between  the 
November  2017  recording  and  this  recording  in  January  of 
2018.  What  instruction  had  you  received  from  the  FBI 
about  what  to  do  if  you  had  contact  with  Judge  Delgado? 

A.  To  avoid  him  and  to  call  the  agent. 

Q.  And  did  you  do  that? 

A.  Yes. 

Q.  Now,  I'd  like  to  turn  to  what  has  been  marked  as 
Government's  Exhibit  1  for  identification  purposes. 

MR.  NOTHSTEIN:  May  I  approach,  Your  Honor? 
THE  COURT:  You  may. 

BY  MR.  NOTHSTEIN: 

Q.  Mr.  Perez,  I'm  handing  you  what's  been  marked 
Government's  Exhibit  1  for  identification  purposes.  You 
looked  at  this  before,  but  do  you  recognize  this  document? 
A.  Yes. 

Q.  What  is  it? 

A.  It's  a  plea  agreement. 

Q.  Whose  plea  agreement? 

A.  Between  the  United  States  and  me. 

Q.  And  what  did  you  agree  to  plead  guilty  to? 
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A.  To  conspiracy  to  commit  bribery. 

Q.  Conspiracy  to  commit  bribery  with  whom? 

A.  With  Judge  Delgado. 

Q.  And,  Mr.  Perez,  what  is  your  expectation  of  what  kind 
of  benefit  you  can  receive  under  this  agreement? 

A.  The  benefit  I  can  receive  is  a  --  is  a  5K  departure. 
Q.  You  were  asked  several  questions  about  probation? 

A.  Yes. 

Q.  You  hoped  to  receive  probation.  Is  there  any  promise 
in  that  document  that  you  will  receive  probation? 

A.  No,  sir. 

Q.  Has  anyone  from  the  government  told  you  you  will 
receive  probation? 

A.  No,  sir. 

Q.  What  is  your  understanding  about  who  will  decide  your 
ultimate  sentence? 

A.  The  judge. 

Q.  What  is  your  obligation  under  that  agreement? 

A.  To  tell  the  truth. 

Q.  What  happens  if  you  don't  tell  the  truth? 

A.  There's  no  agreement. 

Q.  Now,  we  talked  a  lot  on  cross-examination  about 
buying  wood,  buying  mesquite  wood.  Is  that  right? 

A.  Yes,  sir. 

Q.  So,  Mr.  Perez,  I  think  you  said  you're  an  experienced 
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barbecuer.  You  like  to  cook  out? 

A.  Yes. 

Q.  Where  does  one  buy  mesquite  wood  here  in  the  --  in 
the  area? 

A.  Anywhere. 

Q.  Such  as  where? 

A.  Stripes,  Walmart,  HEB. 

Q.  In  your  experience,  how  much  does  mesquite  wood  cost? 
A.  Well,  you  can  get  a  bag  about  10  little  sticks  for 
about  5.99. 

Q.  So  you  were  also  asked  some  questions  --  you  were 
asked  some  questions  about  your  house.  Is  there  a  Stripes 
near  you? 

THE  COURT  REPORTER:  I'm  sorry,  I  didn't 

hear  you. 

BY  MR.  NOTH STEIN: 

Q.  Is  there  a  Stripes  near  you? 

A.  Yes. 

Q.  Is  there  an  HEB  near  you? 

A.  Yes. 

Q.  Is  there  Home  Depot  near  you? 

A.  Yes. 

Q.  Where  do  you  do  your  grocery  shopping? 

A.  HEB. 

Q.  Do  they  sell  mesquite  wood  where  you  shop? 
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A.  Yes,  they  do. 

Q.  So  if  there  is  mesquite  wood  many  places  nearby,  why 
would  you  buy  it  from  Judge  Delgado? 

A.  Just  to  --  the  wood  1s  cut  the  right  size,  and 
it's  --  you  get  a  little  bit  more.  You  know,  you  get  -- 
as  opposed  to  10  sticks,  you  get  maybe  20,  30. 

Q.  So  back  up.  Is  the  wood  from  HEB  not  cut  to  the 
right  size? 

A.  Well,  it's  cut  smaller.  It  just  takes  more  bags. 

Q.  You  told  us  --  how  much  were  you  paying  for  the  wood 

from  Judge  Delgado? 

A.  Around  $250. 

Q.  So  how  many  sticks  were  you  getting  for  $250? 

A.  About  20  or  30. 

Q.  And  I  think  you  said  --  and  correct  me  if  I  am 
wrong  --  but  that  at  HEB,  ten  sticks  was  about  $6. 

A.  Yes.  Ten  smaller  ones,  yes. 

Q.  So  if  you  can  buy  20  sticks  for  $12  at  HEB,  why  would 
you  go  buy  12  --  or  20  sticks  for  $250  from  Judge  Delgado? 

A.  I  guess  it  was  because  I  was  there,  and  it  was  just 

convenient.  And,  I  mean,  didn't  help  to  --  didn't  hurt 
to,  you  know,  leave  an  impression  that  I  would  give  him 
that  money. 

Q.  Why  wouldn't  that  hurt  to  give  that  impression? 

A.  Well,  he  can  use  his  discretion. 
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Q.  Discretion  to  do  what? 

A.  To  either  release  a  defendant  of  mine  or  not  put  him 
in  prison  so  long  or  whatever. 

Q.  Now,  Mr.  Perez,  you  said  before  you  don't  like  to 
give  money  away? 

A.  No,  I  don't. 

Q.  And  you  said  you  bought  the  wood  because  it  was 
there.  Was  it  20  times  as  convenient? 

A.  No,  sir. 

Q.  And  you  were  also  asked  a  lot  of  questions  about  how, 
I  guess,  candid  or  explicit  you  were  with  Judge  Delgado  in 
some  of  these  recordings.  So  I  want  to  ask  you:  Why 
didn't  you  say  to  Judge  Delgado,  when  you  handed  him  $250, 
here  is  your  bribe  money? 

A.  Because  I  didn't  want  anybody  to  know.  I  mean, 
just  --  I  didn't  want  --  I  just  handed  him  the  money.  I 
mean,  I  didn't  think  about  it. 

Q.  But  the  question  is:  Why  not  be  explicit?  Why  not 
say,  here  is  $250  if  you  will  do  the  thing  I  want  you  to 
do? 

A.  Well,  I  mean,  first  of  all,  it's  an  ex  parte 
conversation.  And  I  just  --  it's  an  understanding.  I 
mean,  I  buy  the  wood,  you  know,  and  if  it  cost  that,  that 
is  what  it  cost. 

Q.  What  do  you  mean,  if  it  cost  that,  that's  what  it 
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cost? 

A.  Well,  I  mean,  if  it's  what  --  I  gave  $250,  that  was 
the  price  that  I  was  going  to  give,  $250. 

Q.  But  my  question  --  and  I'm  not  sure  we're  really 
getting  an  answer  there  --  is:  Why  not  say  to  him 
explicitly.  This  is  for  you  to  do  the  thing  I'm  asking? 

A.  I  never  felt  there  was  a  need  to  do  that. 

Q.  Why  not? 

A.  Because  I  knew  if  I  was  going  to  get  it  done,  it  was 
going  to  get  done  anyway. 

Q.  You  were  asked  several  questions  about  your  phone 
records  and  things  of  that  nature.  Do  you  remember  that? 
A.  Yes. 

Q.  Had  you  looked  at  your  phone  records  leading  into 
today? 

A.  No. 

Q.  If  we  were  to  look  at  them  today,  do  you  expect  there 
would  be  phone  calls  to  the  courthouse  from  that  time 
period? 

A.  To  the  courthouse? 

Q.  Yes,  sir. 

A.  Yes. 

Q.  Now,  you  were  asked  several  questions  about  how  you 
sort  of  --  this  client  that  recorded  you.  Do  you  recall 


that? 
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A.  Yes. 

Q.  How  did  you  come  to  find  you  out  that  the  client 
recorded  you? 

A.  The  agent. 

Q.  Special  Agent  Roncska? 

A.  Yes. 

Q.  You  were  also  asked  a  lot  of  questions  about  how  sort 
of  explicit  you  were  with  your  client  as  far  as  saying 
that  you  were  going  to  bribe  the  judge  on  the  client's 
case.  Do  you  remember  those  questions? 

A.  Yes. 

Q.  What  is  your  recollection  about  how  explicit  you  were 
with  the  client  about  whether  you  were  going  to  bribe  the 
judge? 

THE  COURT  REPORTER:  I'm  sorry,  I  didn't 
hear  the  question. 

MR.  NOTHSTEIN:  I  apologize. 

BY  MR.  NOTHSTEIN: 

Q.  What  is  your  recollection  about  how  explicit  you  were 
going  to  be  --  or  you  were  with  your  client  about  whether 
you  were  going  to  bribe  the  judge? 

A.  I  don't  think  I  said  I  was  going  to  bribe  the  judge. 
Q.  Would  it  refresh  your  recollection  if  I  showed  you  a 
transcript? 

A.  Yes. 
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MR.  NOTHSTEIN:  I'm  referring  to  58, 

Counsel . 

THE  COURT:  What  was  that  number,  Counsel? 
MR.  NOTHSTEIN:  58,  Your  Honor. 

THE  COURT:  Thank  you. 

BY  MR.  NOTHSTEIN: 

Q.  I'm  going  to  ask  you  to  take  a  look  here  at  page  1 
and  2,  and  tell  me  if  that  refreshes  your  recollection. 

THE  COURT:  And,  Counsel,  while  the  witness 
is  refreshing  his  memory,  in  connection  with  this 
transcript,  do  you  have  a  day  or  another  identifier? 

MR.  NOTHSTEIN:  We  do.  Your  Honor.  When  I 
take  it  back  to  the  witness,  I  can  put  that  on  the  record. 
THE  COURT:  Very  well. 

THE  WITNESS:  Okay. 

BY  MR.  NOTHSTEIN: 

Q.  Do  you  now  remember? 

A.  Yes. 

Q.  And  what  is  your  recollection  -- 

MR.  NOTHSTEIN:  Before  I  ask  that  question, 
for  the  --  for  the  record.  Your  Honor,  this  is  a  recording 
from  October  31st,  2016,  and  it's  Bates  stamped  RRD_00052. 
THE  COURT:  At  10/31/16? 

MR.  NOTHSTEIN:  Yes,  sir. 

THE  COURT:  Thank  you. 
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BY  MR.  NOTH STEIN: 

Q.  Mr.  Perez,  after  reviewing  that  transcript,  what's 
your  recollection  about  what  you  told  your  client  with 
respect  to  potentially  bribing  a  judge? 

A.  She  told  me  that  the  last  time  they  came  in,  that  it 
was  ten  for  me  and  six  for  the  judge,  or  something  to  that 
nature.  I  said.  No,  no. 

Q.  Okay.  And  when  you  said.  No,  no,  to  that,  what  did 
you  mean? 

A.  I  wasn't  going  to  bribe  a  judge. 

Q.  Do  you  recall  if  you  had  another  meeting  with  your 
client  after  that  October  31st  meeting? 

A.  Yes. 

Q.  Do  you  recall  having  a  discussion  with  her  explicitly 
about  bribing  the  judge? 

A.  No. 

Q.  Would  it  refresh  your  recollection  if  I  showed  you  a 
transcript  of  that? 

A.  Yes. 

MR.  NOTHSTEIN:  I'll  be  referring.  Counsel, 
to  Government's  59. 

And,  Your  Honor,  for  the  record,  this 
is  a  November  10th,  2016. 

BY  MR.  NOTHSTEIN: 

Q.  So  after  these  meetings  with  your  client,  you  were 
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approached  by  the  FBI.  Do  you  remember  being  asked 
questions  about  that? 

A.  Yes. 

Q.  And  just  remind  us,  about  how  long  was  that 
conversation? 

A.  At  the  office? 

Q.  Yes. 

A.  I  don't  know,  maybe  10,  15  minutes. 

Q.  I'm  sorry,  with  the  FBI. 

A.  At  this  office  --  at  --  where  at? 

Q.  The  one  at  the  FBI  office. 

A.  About  hour  and  45  minutes,  two  hours. 

Q.  Okay.  Now,  do  you  recall,  Mr.  Perez,  who  first 

brought  up  Judge  Delgado's  name  in  that  meeting?  Was  it 
you  or  was  it  the  FBI  agent? 

A.  I  believe  me. 

Q.  And  you  were  asked  a  lot  of  questions  about  your 
discussion  with  the  FBI  agents  about  the  nature  of  your 
relationship  with  Judge  Delgado.  Do  you  remember  telling 
them  at  one  point  that  Judge  Delgado  takes  bribes? 

A.  I  don't  think  I  explicitly  said  that  he  takes  bribes. 
I  think  I  said  that  there's  rumors  that  he  takes  bribes. 

Q.  Well,  regarding  your  own  statements,  would  it  refresh 
your  recollection  if  I  showed  you  a  transcript? 

A.  Yes. 
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MR.  NOTHSTEIN:  I'm  going  to  refer  you  to 
Government's  60.  That's  a  November  18,  2016  transcript. 

And,  You  Honor,  this  is,  again. 
Government's  60.  This  is  the  November  18,  2016 
transcript. 

THE  COURT:  Transcript  of? 

MR.  NOTHSTEIN:  The  November  18th,  2016 

interview. 

BY  MR.  NOTHSTEIN: 

Q.  Mr.  Perez,  please  take  a  look  at  Government's  Exhibit 
16,  page  110.  Tell  me  if  that  refreshes  your 
recollection. 

A.  Yes. 

Q.  And  what  is  your  recollection  about  what  you  told  the 
FBI  regarding  Judge  Delgado  taking  bribes? 

A.  Well,  I  said  that  --  I  asked  myself  a  question:  Does 
Rudy  take  bribes?  And  I  said.  Yes. 

Q.  That  was  in  this  same  first  meeting  with  the  FBI; 
correct? 

A.  I  believe  so. 

Q.  Now,  during  that  meeting  with  the  FBI,  you  talked 
about  the  purchasing  of  wood.  Is  that  right? 

A.  Yes. 

Q.  And  do  you  remember  what  you  told  them  about  how 
much  you  --  how  much  wood  you  bought  and  how  much  that 
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typically  cost? 

A.  Yes. 

Q.  What  did  you  tell  them? 

A.  That  I  bought,  you  know,  wood  with  him,  and  it  cost 
250  bucks. 

Q.  Okay.  And  did  you  tell  them  how  much  it  normally 
cost  you? 

A.  At  a  store? 

Q.  Yes. 

A.  Yes. 

Q.  And  what  was  that? 

A.  Like,  6  or  7  bucks  a  package. 

Q.  Is  that  the  same  thing  you  told  us  today? 

A.  5.99,  yes,  around  that. 

Q.  And  you  also  talked  with  them  about  putting  money  in 
a  beer  box.  Could  you  explain  for  us?  What  is  it  you 
told  the  FBI  about  putting  money  in  a  beer  box? 

A.  That  sometimes  I  would  just  put  250  in  a  beer  box. 

Q.  And  do  you  recall  how  many  times  you  told  them  you 
did  that? 

A.  No.  I  think  I  recall  just  doing  it  twice  or  --  or  -- 

Q.  If  I  showed  you  a  transcript,  would  that  refresh  -- 

A.  Yeah. 

Q.  --  your  recollection? 

MR.  NOTHSTEIN:  Again,  Exhibit  60,  page  105. 
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BY  MR.  NOTH STEIN: 

Q.  Please  take  a  look  at  that,  Mr.  Perez,  and  tell  me  if 
that  refreshes  your  recollection. 

A.  I  said  I  did  it  about  four  or  five  --  four  times. 

Q.  Four  times  in  what  time  period? 

A.  Over  this  year. 

Q.  So  is  it  correct  that  you  told  the  FBI  you  had 
provided  Judge  Delgado  with  200  or  250  in  a  beer  box  four 
times  in  2016  alone? 

A.  Yes. 

Q.  And  just  to  be  clear,  the  money  in  the  beer  box  was 
separate  from  the  firewood  purchases? 

A.  It  was  probably  part  of  the  firewood  purchases.  I 
just  put  the  money  there. 

Q.  Will,  Mr.  Perez,  why  would  you  put  money  in  a  beer 
box  if  you're  buying  firewood? 

A.  Just  to  do  it. 

Q.  Why? 

A.  Well,  it's  private.  I  mean,  I  just  put  it  there,  I 
mean,  he's  going  to  reach  in  the  box  anyway. 

Q.  Well,  but,  Mr.  Perez,  this  is  firewood  sale.  It's  a 
firewood  --  why  would  you  make  a  firewood  sale  private? 

A.  I  didn't  go  for  a  firewood  sale.  It  was  just  --  that 
was  just  extra. 

Q.  What  did  you  come  for? 
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A.  To  get  some  information  on  a  case  so  I  can  get 
release  of  a  client. 

Q.  Well,  so  to  get  information.  When  you  went  to  these 
places,  were  you  asking  for  information  from  Judge 
Delgado? 

A.  No.  I  was  asking,  you  know,  for  his  --  for  his 
approval  to  get  a  PR  bond  or  something,  whatever  I  needed. 
Q.  So  you're  saying  when  you  went  there  for  these  wood 
purchases,  if  you  want  it  call  it  that,  or  money  in  the 
beer  box,  is  it  correct  to  say  that  during  those  times  you 
were  asking  for  a  PR  bond  for  your  client? 

A.  Yes. 

Q.  And  is  that  what  you  told  the  FBI  in  2016? 

A.  I  believe  so,  yes. 

Q.  Now,  you  were  asked  several  questions  about  these  ex 
parte  conversations.  I  think  you  were  asked  by  Mr.  McCrum 
about  when  a  conversation  about  a  case  moves  from  --or 
becomes  an  ex  parte  conversation.  What  makes  a 
conversation  about  a  case  an  improper  ex  parte 
conversation? 

A.  When  the  other  side  is  not  available  to  argue  their 
point. 

MR.  McCRUM:  Objection,  Judge.  There  is  a 
specific  rule  on  that.  He's  asking  for  a  conclusion,  but 
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THE  COURT:  Just  --  just  -- 
MR.  NOTHSTEIN:  I  can  rephrase,  Your  Honor. 
THE  COURT:  The  objection  is  sustained. 
Please  rephrase. 

BY  MR.  NOTHSTEIN: 

Q.  Mr.  Perez,  you  were  asked  a  lot  of  questions  about  ex 
parte  conversations,  which  I  believe  you  stated  you 
believed  to  be  improper.  What  is  your  understanding  of 
what  makes  one  of  these  conversations  improper? 

A.  When  you  have  --  you're  speaking  to  somebody  in 
authority  over  a  case,  there  is  particular  issues  on  the 
case,  and  the  other  side  is  not  there. 

Q.  Why,  based  on  your  understanding,  does  the  other  side 
need  to  be  there? 

A.  Well,  to  argue  their  point  as  to  why  they  don't  want 
this  guy  released  or  they  want  them  released  or  whatever 
they  want  to  do. 

Q.  So  when  there  is  actually  a  hearing  on  one  of  these 
motions  to  revoke,  or  to  decide  whether  or  not  someone 
gets  a  bond,  who  makes  those  arguments?  Who  is  the  other 
side? 

A.  The  State  of  Texas,  the  district  attorney's  office. 

Q.  And  in  these  meetings  with  Judge  Delgado,  was  anyone 

present  from  the  State  of  Texas  to  make  those  arguments? 

A.  No. 
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Q.  We've  seen  these  recordings  where  you  discuss  cases 
with  Judge  Delgado.  Was  anyone  in  those  conversations 
making  the  arguments  for  the  State? 

A.  No,  sir. 

Q.  Now,  you  talked  about  a  good  deal  on 
cross-examination  about  the  truck  in  2008.  In  2008,  did 
you  want  to  give  that  truck  to  Judge  Delgado? 

A.  No,  sir. 

Q.  For  you,  at  that  point  in  your  career,  was  a  $15,000 
fee  a  lot  of  money? 

A.  Yes,  sir. 

Q.  Now,  you  said  on  direct  examination,  I  believe,  that 
you  felt  cornered.  What  did  you  mean  by  that? 

A.  Well,  when  you're  young,  you've  just  --  you  feel 
pressured.  I  mean,  you  can't  say  no. 

Q.  Why  didn't  you  feel  you  could  say  no? 

A.  Well,  I'm  a  solo  practitioner.  I  mean,  my  livelihood 
at  that  time  depended  on  court  appointments  and  private 
paying  people. 

Q.  But,  Mr.  Perez,  you're  in  the  legal  system.  Why 
can't  you  just  go  to  the  McAllen  Police  Department  and 
file  a  theft  report? 

A.  It's  not  worth  it  to  me.  It  wasn't  worth  it  to  me. 

Q.  Why  not?  What  did  you  think  was  going  to  happen  to 

you  if  you  did  that? 
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A.  I  would  lose  more  money  by  reporting  something  than  I 
would  by  gaining  --  I  gained  more  money  by  just  letting  it 
go. 

Q.  Speaking  of  what  you  would  gain,  I  believe  you  stated 

that  you  believed  you  had  a  credit.  Is  that  the  term  you 

used? 

A.  Yes. 

Q.  What  did  you  mean  when  you  thought  you  had  a  credit? 
A.  Well,  each  time  that  I  would  go  up  there,  I  would 
think  that  the  judge  would  remember  the  truck. 

Q.  And  what  did  you  hope  would  happen  at  that  time? 

A.  He  would  use  his  discretion  to  help  my  client. 

MR.  NOTHSTEIN:  I  would  like  to  turn  now, 

Ms.  Romero,  to  Government's  Exhibit  3,  page  3  of 
Government's  Exhibit  3. 

BY  MR.  NOTHSTEIN: 

Q.  Do  you  see  Government's  Exhibit  3  on  the  screen,  Mr. 
Perez? 

A.  Yes,  sir. 

Q.  What  is  this? 

A.  It's  a  case  summary  of  Idelfonso  Montano's  case. 

Q.  And  who  is  Idelfonso  Montano? 

A.  The  man  who  gave  me  the  truck. 

Q.  Now,  you  were  asked  a  lot  of  questions  about  the 
ultimate  disposition  of  this  case.  I  would  like  to  start 
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in  the  back.  These  go  back  to  front.  Page  8. 

Do  you  see  in  the  middle  there  are  dates 
of  July  1st,  2008  and  November  4th,  2008? 

A.  Yes. 

Q.  For  those  of  us  that  don't  read  these  docket  sheets 
all  the  time,  down  here  on  the  bottom  on  July  1st  of  2008, 
what  does  it  mean  that  there  is  hearing  on  revoke  comm 
supervision? 

A.  There  is  a  hearing  that  was  set  for  a  motion  to 
revoke  the  community  supervision  of  this  individual. 

Q.  And  does  this  document  indicate  who  the  judge  was? 

A.  Yes. 

Q.  Who  is  that? 

A.  Judge  Delgado. 

Q.  Moving  on  to  November  4th,  2008,  what  was  the  event 
on  that  day? 

A.  It  was  a  hearing  on  motion  to  revoke  probation. 

Q.  Well,  if  the  hearing  was  already  scheduled  for  July 
1st,  why  was  it  then  scheduled  again  for  November  4th? 

A.  It  was  just  reset. 

Q.  And  what  happened  in  between?  What  happens  in 
between? 

A.  Nothing.  We  just  continue  going.  My  client  was 
free. 

Q.  Your  client  was  free?  What  does  that  mean? 
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A.  He  was  out  on  bail. 

Q.  Okay.  If  we  can  move  to  the  top  of  the  page.  The 
document  indicates  that  there  was  another  hearing  on  the 
motion  to  revoke  on  November  18th,  2008.  Again,  if  it  was 
set  for  4th,  why  would  it  happen  on  the  18th? 

A.  Just  decided  to  move  it. 

Q.  And  it  appears  as  though  the  hearing  was  reset  for 
February  10th,  and  then  for  March  3rd. 

A.  That's  correct. 

Q.  Do  you  have  an  understanding  as  to  why  that  happened? 
A.  No,  sir.  Just  they  move  it. 

Q.  When  you  say,  they  move  it,  who  is  "they"? 

A.  The  Court. 

Q.  In  this  instance,  who  was  the  Court? 

A.  The  judge. 

Q.  Who  is  the  judge? 

A.  Judge  Delgado. 

Q.  In  the  criminal  defense  business,  Mr.  Perez,  are 
continuances  a  good  thing  or  bad  thing? 

A.  Good  thing. 

Q.  Now,  these  events  are  all  in  2009.  I  believe  you 
were  asked  questions  about  when  the  case  was  ultimately 
dismissed.  I  would  like  to  turn  to  page  4,  please.  There 
is  an  event  here  on  October  10th,  200  --  I'm  sorry.  I'm 
sorry.  October  11th,  2012.  What  is  that  event? 
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A.  It's  the  State's  motion  to  dismiss  the  community 
supervision. 

Q.  How  much  longer  after  the  initial  motion  to  revoke 
that  we  looked  at  is  this  October  2012  dismissal? 

A.  About  three  years. 

Q.  Would  it  be  four? 

A.  It  could  be  four,  yes. 

Q.  Below  that,  also  on  October  11,  2012,  it  appears  as 

though  there  was  a  sentence  imposed.  What  was  that 
sentence? 

A.  Okay.  There  was  a  fine  only. 

Q.  In  the  criminal  defense  world,  is  that  a  beneficial 
outcome? 

A.  Yes,  sir. 

Q.  How  about  a  four-year  delay? 

A.  Yes,  sir. 

Q.  You  also  were  asked  a  lot  of  questions  about  actual 
operations  you  conducted  with  the  FBI.  Before  you 
conducted  anything  with  the  FBI,  what  kind  of  instruction 
do  they  provide  to  you  about  how  to  conduct  yourself? 

A.  Just  act  normal. 

Q.  How  about  what  to  say  to  the  judge? 

A.  Well,  just  the  contents.  I  mean,  I  didn't  have  a 

client  at  the  time.  They  gave  me  the  client. 

Q.  Sure.  So  they  gave  you  the  client;  correct? 
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A.  Yes. 

Q.  But  as  far  as  the  things  to  say  to  the  judge,  did 
they  script  it  out  for  you? 

A.  No. 

Q.  Did  they  give  you  guidance  on  what  to  say  to  him  or 
how  to  conduct  yourself  in  the  actual  conversation? 

A.  No.  They  just  asked  to  do  the  same  thing  I  did  all 
the  time. 

Q.  And  did  you  do  that? 

A.  Yes. 

Q.  So  in  the  recordings  that  we  heard,  were  those 
conducted  in  the  same  way  that  you  had  conducted  previous 
meetings  with  the  judge? 

A.  Yes. 

NR.  NOTHSTEIN:  Now,  if  we  could  turn  to 
Government's  Exhibit  12,  please,  I  believe  we're  going  to 
start  about  11  minutes  in,  please. 

(The  video  played.) 

BY  MR.  NOTHSTEIN: 

Q.  Mr.  Perez,  when  the  judge  said  to  you,  it's  okay  to 
have  this  conversation,  why  did  you  respond  with,  not  on 
the  phone? 

A.  Well,  because  it's  like  his  comment  earlier  that,  you 
know,  the  critter  in  the  litter.  You  know,  I  mean,  I  was 
just  trying  to  --  I'm  just  trying  to  get  my  job  done,  and 
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I  don't  think  it's  proper  to  talk  on  the  cellphone  about 
what  I 'm  trying  to  do. 

Q.  Why  not? 

A.  Well,  it's  ex  parte,  first  of  all. 

Q.  Were  there  any  other  reasons  why  you  wouldn't  want  to 
talk  about  this  on  the  phone? 

A.  The  only  way  I  would  talk  about  it  on  the  phone  would 
be  on  a  landline.  I  don't  want  anybody  to  know  what  I'm 
doing. 

Q.  Why  not? 

A.  Because  it  wasn't  right. 

Q.  What  wasn't  right  about  it? 

A.  Well,  the  whole  idea  was  an  ex  parte  conversation. 

No  one  is  there  but  me.  And  the  State  is  not  there.  So  I 
think  it's  an  improper  conversation. 

Q.  Was  that  the  only  thing  wrong  with  it? 

A.  Well,  I  probably  in  my  --  the  back  of  my  mind,  I 
probably  knew  I  was  going  to  give  $250.  So  I  didn't  want 
anybody  to  know  that  either. 

Q.  Why  didn't  you  want  anybody  to  know  that? 

A.  Because  some  people  would  consider  that  a  bribe. 

Q.  Some  people. 

Now  turning  to  August  of  2017.  This  is 
when  you  approached  the  judge  and  discussed  the  BMW.  I 
believe  Mr.  McCrum  asked  you  whether  or  not  you  were  there 
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asking  for  advice.  Were  you  there  to  ask  for  advice? 

A.  No,  sir. 

Q.  What  were  you  there  to  ask  for? 

A.  To  --  if  I  can  make  a  deal  on  the  defendant  that 

lived  in  Mexico. 

Q.  And  I  believe  you  also  said  the  plan  was  to  offer  the 
BMW  to  the  judge.  Is  that  correct? 

A.  Well,  the  plan  was  to  put  the  BMW  on  the  line. 

Q.  What  do  you  mean  by  put  it  on  the  line? 

A.  To  see  if  he  would  take  the  BMW. 

Q.  Now,  you  said  that  there  was  --  I  think  the  word  you 
used  was  an  implication  there.  What  was  the  implication? 
A.  That  there  was  a  truck  --  I  mean,  a  car  available. 

Q.  And  I  think  you  were  also  asked  about  why  you  didn't 
actually  offer  him  the  BMW.  Why  did  you  not  just  offer 
him  the  BMW? 

A.  Because  I  didn't  offer  him  the  truck. 

Q.  Why  didn't  you  do  that? 

A.  Because  the  truck  was  mine.  It  was  my  property.  I 
mean,  I  didn't  want  to  give  the  truck  away. 

Q.  You  said  there  was  a  desire  to  make  an  implication. 
Why  not  make  it  more  explicit? 

A.  Well,  because  I  didn't  make  the  truck  explicit,  and 
it  went.  So  I  figured  it  would  be  too  obvious  if  I  just 
said,  this  is  yours,  or  I  can  get  you  this  car,  just  give 
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me  what  I  want. 

Q.  And  given  the  judge's  reaction,  did  you  feel  as 
though  you  could  make  it  an  explicit  offer? 

A.  No. 

Q.  Why  not? 

A.  Because  he  was  already  bringing  alarms  out.  Ringing 
bells. 

Q.  Based  on  your  understanding,  what  was  causing  those 
alarm  bells  for  the  judge? 

A.  The  feds.  The  mere  fact  that  the  feds  didn't  take 
the  case,  and  he  thought  somebody  was  looking. 

Q.  Looking  at  what? 

A.  At  the  state-level  courthouse. 

Q.  And  anyone  in  particular  in  the  State-level 
courthouse? 

A.  Just  to  put  a  bob  out  there  to  see  what  bites. 

Q.  A  bob?  What  do  you  mean  by  that? 

A.  Well,  just  a  fish  --  you  know,  like  fishing. 

Q.  Now,  I  would  like  to  turn  --  you  were  asked  a  lot  of 

questions  as  well  about  the  November  2017  recorded  payment 
to  the  judge.  And  first  you  were  asked  a  lot  of  questions 
about  the  actual  payment.  Do  you  recall  watching  that 
video  on  Friday  --  I'm  sorry,  on  Wednesday? 

A.  The  video,  which  one  was  that? 

Q.  The  one  from  November. 
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A.  Oh,  yes. 

Q.  Do  you  recall  the  portion  of  that  where  Agent  Roncska 
called  you  when  the  judge  stepped  out  of  the  car? 

A.  Yes. 

Q.  Do  you  remember  what  you  told  him  with  regard  to  the 
money? 

A.  I  think  I  said  that  you  want  to  make  sure  he  gets  the 
money  or  something  like  that. 

Q.  But  when  he  called  you  in  the  middle  of  the 
interaction,  do  you  recall  saying  anything  about  the 
money? 

A.  No. 

MR.  NOTHSTEIN:  If  we  could  have 
Government's  Exhibit  21,  please. 

BY  MR.  NOTHSTEIN: 

Q.  Do  you  recall  telling  Agent  Roncska  you  had  already 
given  Judge  Delgado  money  when  he  called  you  during  that 
recording? 

A.  No,  I  don't  recall.  I  need  to  look  at  it  to  refresh 
my  memory. 

Q.  You  were  also  asked  several  questions,  Mr.  Perez, 
about  when  you  drove  away  and  met  up  with  the  agents 
afterwards.  Do  you  recall  those  questions? 

A.  Yes. 

Q.  Now  I'll  ask  you  this:  When  you  drove  away  from 
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meeting  with  Judge  Delgado,  did  you  throw  the  money  the 
FBI  had  given  you  out  the  window? 

A.  No. 

Q.  Did  you  stick  it,  hide  it  somewhere  in  your  car? 

A.  No. 

Q.  What  did  you  do  with  it? 

A.  I  handed  it  to  his  hands. 

Q.  Handed  it  to  whom? 

A.  To  Judge  Delgado. 

Q.  And  during  that  recording,  did  you  discuss  firewood 
with  him  at  all? 

A.  I  don't  --  I  don't  --  I  don't  remember  that. 

MR.  NOTHSTEIN:  We  have  --  this  is 
Government's  Exhibit  21. 

(The  video  played.) 

BY  MR.  NOTHSTEIN: 

Q.  Mr.  Perez,  do  you  see  where  you  told  Agent  Roncska 
you  had  already  given  him  money? 

A.  Yes. 

Q.  Why  did  you  say  that? 

A.  The  judge  --he  mentioned  that  the  judge  wanted 
money.  I  said  I  already  gave  him  the  money. 

Q.  And  was  that  true  -- 
A.  Yes. 

Q.  When  you  told  Agent  Roncska  that? 
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A.  Yes. 

MR.  NOTHSTEIN:  One  moment,  Court's 

indulgence. 

BY  MR.  NOTHSTEIN: 

Q.  Mr.  Perez,  over  the  years  where  you  were  having 
interaction  with  Judge  Delgado  and  giving  him  money, 
whether  handing  it  to  him  for  firewood  or  putting  it  in  a 
beer  box,  did  he  ever  give  it  back  to  you? 

A.  No. 

Q.  Did  he  ever  ask  you,  after  you'd  given  him  money  in  a 
beer  box,  what  is  this  for? 

A.  No. 

MR.  NOTHSTEIN:  Nothing  further.  Your  Honor. 
THE  COURT:  Counsel,  do  you  have  any  recross 
for  this  witness? 

MR.  McCRUM:  I  do,  sir. 

THE  COURT:  You  may  proceed,  sir. 

RECROSS  EXAMINATION 

BY  MR.  McCRUM: 

Q.  Mr.  Perez,  Mr.  Nothstein  just  asked  you  about  your 
conversation  with  Agent  Roncska  and  the  fact  that  on  page 
110  you  made  a  comment:  Does  Rudy  take  bribes?  Yes.  Do 
you  recall  him  taking  that  statement  in  the  transcript  and 
asking  you  about  it? 

A.  Yes,  sir. 
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Q.  But  isn't  it  true,  sir,  that  on  numerous  occasions, 
both  before  that  statement,  after  that  statement,  you  kept 
telling  the  agents.  Judge  Rudy  doesn't  take  bribes? 

A.  I  think  when  I  was  saying  that,  sir,  it's  more  like 
hearsay.  You  know,  that  --  I  mean,  I  heard.  I  mean,  I 
never  went  over  there  to  --  I  mean,  when  all  that  began,  I 
just  hear  that  --  what  would  happen. 

Q.  So  when  you  made  this  statement.  Does  Rudy  take 
bribes,  you  were  talking  about  just  hearsay  out  on  the 
street? 

A.  Yes.  Because,  I  mean  --  yes. 

Q.  You  weren't  talking  about  your  personal  situation 
with  the  judge:  correct? 

A.  Right. 

Q.  Because  you  had  told  him  repeatedly  page  after 
page  --  and  if  you  don't  recall  -- 
A.  I  recall. 

Q.  --  I'll  let  you  look  at  this,  sir. 

A.  I  recall. 

Q.  But  would  you  agree  you  told  him  repeatedly,  many 
times.  I've  never  given  him  money  for  a  bribe;  correct? 

A.  I  believe  I  said  that. 

Q.  That  they  said.  You're  paying  off  the  judge  with 
money,  and  you  said.  No,  I'm  not  doing  that;  correct? 

A.  I  don't  think  it  was  referring  to  Rudy. 
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Q.  I'm  talking  about  Judge  Delgado. 

A.  And  I  don't  think  I  said  that  on  Rudy. 

MR.  McCRUM:  May  I  approach? 

THE  COURT:  You  may. 

BY  MR.  McCRUM: 

Q.  I'll  show  you  page  51,  52,  sir. 

A.  Okay. 

Q.  There  at  the  bottom  of  51  and  carry  over  to  52. 

A.  Okay. 

Q.  Do  you  recall  now,  sir,  that  the  agents  were  wanting 
you  to  admit  that  you're  paying  off  the  judge  with  money, 
and  you  said  no. 

A.  Yes. 

Q.  Correct? 

A.  That's  correct. 

Q.  And  you  were  talking  about  Judge  Delgado  at  that 
point:  correct? 

A.  Correct,  yes. 

Q.  You  also  told  them.  There  is  no  quid  pro  quo.  You 
used  those  words;  correct? 

A.  Yes. 

Q.  Do  you  recall  telling  them.  There  is  no  understanding 
between  me  and  the  judge  to  --  if  I  pay  him  or  buy 
anything,  he's  going  to  give  me  favors?  Do  you  recall 
telling  them  that? 
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A.  Yes. 

Q.  And  when  you  said  there  is  no  understanding  to  that 
effect,  you  mean  there  is  no  agreement  to  that  effect; 
correct? 

A.  Right. 

Q.  Now,  Mr.  Nothstein  just  asked  about  that  conversation 
that  was  recorded  by  your  client  where  she  brought  up  the 
topic  and  bribe  and  you  said.  No,  no.  Do  you  recall  that? 
A.  Yes. 

Q.  All  right.  But  didn't  you  explain  why  you're  saying. 
No,  no,  sir? 

A.  Well,  I  had  no  intentions  of  bribing  that  judge.  The 
only  intention  I  had  was  to  try  to  sway  his  opinion,  but 
not  through  monetary  value. 

Q.  Yes,  sir.  Looking  at  --  well,  let  me  ask  you  this 
this  way:  Do  you  recall  the  client  telling  you  that  it 
was  ten  for  you  and  six  for  the  judge?  Do  you  recall  her 
telling  you  that? 

A.  Yes. 

Q.  Do  you  recall  you  answering.  No,  no  -- 
A.  Yes. 

Q.  --  correct?  But  right  after  that,  sir,  it  wasn't. 

No,  not  six  for  the  judge.  It  was  the  amount.  It  was 
thirteen  five,  not  16,000.  That's  what  you're  saying.  No, 
no,  to,  isn't  it,  Mr.  Perez? 
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A.  No.  She's  asking  if  I'm  going  to  give  the  judge  the 
money.  I  said,  No,  no.  The  amount  of  money  that  I  was 
charging  them  to  do  it  was  --  that  was  the  next  topic  of 
the  conversation. 

Q.  You  talk  about  that  particular  judge,  don't  you? 

A.  I  don't  recall  if  I  talked  about  him,  but  I  might 

have  mentioned. 

Q.  You  were  telling  her  that.  I'm  going  to  try  to  do  it 
where  I  don't  have  to  pay  him;  correct? 

A.  I  believe  I  said  that,  yes. 

Q.  She  tells  you.  If  you  already  gave  him  money  once,  I 

know  it  can  be  done  again.  And  you  answer.  Well,  yeah. 

Do  you  recall  that? 

A.  I  don't  recall  it,  but  it's  there.  I'm  sure  I  said 
it. 

Q.  Those  are  --  those  statements  that  are  very  clear 
about  bribing:  correct? 

A.  Well,  those  are  statements  --  I  don't  know  think 
they're  clear  on  bribing.  I  think  they're  statements  of 
encouragement  to  have  her  pay  the  bill. 

Q.  Now,  the  money  that  Mr.  Nothstein  just  asked  you 
about,  the  money  being  left  in  a  beer  box,  you  indicated 
that  that  happened  one  time.  Now,  in  response  to  his 
questions,  it  happened  four  times.  You're  really  all  over 
the  board  with  that.  Would  you  agree,  Mr.  Perez? 
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A.  Yes.  I  don't  know  the  exact  amount  of  times,  but  it 
happened  --  it  happened  more  than  once. 

Q.  Okay.  And  that  would  have  been  money  for  --  that  you 
left  him  to  pay  for  the  wood;  is  that  right? 

A.  Or  just  --  or  not  necessarily  wood  all  the  time.  I 
mean,  sometimes  I  just  left  it  there  for  dinner  or 
whatever.  I  just  left  it. 

Q.  Do  you  recall  ever  saying,  in  any  form,  that  you 
would  leave  money  to  him  for  dinner? 

A.  No,  sir. 

Q.  This  is  the  first  time  in  all  of  the  hundreds  of 
hours  that  you  spent  with  agents  and  otherwise.  Is  that 
right? 

A.  Yes.  I  mean,  I  just  left  it.  I  didn't  --  I  just 
left  the  money.  I  mean,  maybe  I'll  come  back  for  the  wood 
later.  Maybe  I  will;  maybe  I  don't. 

Q.  As  far  as  us  being  able  to  corroborate  it  and  you 
saying  different  number  of  times,  we  just  --  we  don't  -- 
there  no  way  of  telling.  Is  that  right,  Mr.  Perez? 

A.  That's  true. 

Q.  Now,  having  reviewed  that  Mr.  Montano's  case  was  by 
Mr.  Nothstein,  did  you  now  see  it  was  the  State  that  filed 
a  motion  to  dismiss? 

A.  Yes. 

Q.  Did  you  also  see  where  it  was  transferred  to  an 
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auxiliary  court  for  a  motion  to  revoke? 

A.  Yeah. 

Q.  I  believe  earlier  to  my  question,  you  said  you  didn't 
remember  whether  that  was  true  or  not.  Do  you  remember 
now? 

A.  I  saw  it  now,  yes. 

Q.  Okay.  And  if  it's  the  case  that  the  judge  knew  he 
had  stolen  a  truck,  would  you  agree  that  would  have  been  a 
pretty  stupid  thing  for  him  to  do  to  sent  it  to  an 
auxiliary  court? 

A.  Well,  the  judge  could  have  sent  it  to  an  auxiliary 
court  with  directions. 

Q.  Directions.  So  now  you're  saying  the  judge  impeded 
another  judge's  discretion,  or  are  you  just  theorizing 
possibilities? 

A.  No.  I've  seen  --  I've  seen  that  happen. 

Q.  I'm  talking  about  on  this  case,  sir. 

A.  Well,  I  don't  know  what  happened  on  this  case.  I 
said  it's  a  possibility. 

Q.  You  also  said  that  you  paid  $260,  we  know,  in 
December  of  2016  to  get  a  PR  bond,  or  at  least  that  is 
what  you  were  asking  the  judge  to  consider;  correct? 

A.  Yes. 

Q.  But  then  in  January  of  2018,  now  you're  paying  him 
$5,500  to  get  a  PR  bond;  correct?  That's  what  you  were 
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asking  for  in  that  --  in  that  pickup  truck;  correct? 

A.  Well,  I'm  always  asking  for  a  PR  bond,  sir. 

Q.  Okay.  So  in  December  of  2016,  that  is  worth  $260. 

In  January  of  2018,  it's  worth  $5,500?  Is  that  what 
you're  asking  us  to  believe? 

A.  No,  sir.  I'm  asking  you  --  I'm  just  --  I  gave  you 
the  scenario  of  what  I  did.  What  you  believe  is  your 
prerogative.  And  I  understand  that.  But  what  I'm  trying 
to  tell  you  is  that  I  was  --  I  was  following  directions. 
Q.  You  were  just  following  instructions  the  way  the 
agent  told  you  to  manipulate  the  situation.  Is  that 
right? 

A.  I  was  told  what  to  do.  I  did  it. 

MR.  McCRUM:  May  we  approach  on  a  matter 
that  you  had  asked  us  to  approach  on? 

THE  COURT:  You  may. 

(The  following  proceedings  held  at  sidebar.) 

THE  COURT:  Yes,  sir. 

MR.  McCRUM:  This  is  asking  him  about  his 
current  situation  of  bond  revocation,  of  whether  or  not 
that  affects  his  standing  with  the  Court,  whether  or  not 
it  affects  his  bond,  whether  or  not  it  would  affect 
possibly  his  sentence,  his  pending  arrest. 

THE  COURT:  I  don't  believe  that  is  part  of 


the  redirect,  sir. 
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MR.  McCRUM:  He  got  into  the  plea  agreement 
and  he's  performing  well  under  the  plea  agreement.  Part 
of  his  plea  agreement  is  how  he's  standing  before  the 
Court. 

MR.  NOTHSTEIN:  We  did  ask  about  the  plea. 

THE  COURT:  Let  me  see  the  terms  of  the  -- 
let  me  see  the  plea  agreement. 

MR.  NOTHSTEIN:  Yes,  Your  Honor. 

THE  COURT:  It's  in  there? 

Counsel,  I  have  a  copy  here.  Counsel, 
want  to  point  to  --  point  out  specific  section  where  that 
would  -- 

MR.  McCRUM:  I  believe  there  is  a  section. 
Judge,  that  it's  up  to  the  government's  agreement  of 
whether  to  make  certain  recommendations.  The  cooperation 
section  at  pages  3  and  4. 

THE  COURT  REPORTER:  And,  Counsel,  could  you 
not  rattle  papers  in  the  microphone  -- 

MR.  McCRUM:  I'm  sorry,  ma'am. 

THE  COURT:  Yes,  sir. 

MR.  McCRUM:  It  also  relates  to  his 
acceptance  of  responsibility  and  whether  or  not  he's  truly 
accepted  it,  having  been  arrested.  There  are  other 
sections. 

THE  COURT:  I  don't  see  a  specific  section 
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reference  where  it  would  be  applicable. 

You  can  ask  whether  there  were  any 
circumstances  that  he  believes  that  have  affected  his  plea 
agreement  with  the  government,  and  we'll  see  what  his 
response  is  to  that. 

But  as  to  the  bringing  up  the  specific 
arrest,  at  this  time,  the  objection  is  sustained,  because, 
first  and  foremost,  it  was  not  brought  out  on  either 
direct  or  redirect. 

And  as  I'm  reading  the  plea  agreement, 

I  see  no  specific  provision  where  that  would  impact  it, 
such  as  violation  of  the  terms  or  conditions  of  bond.  If 
you  point  it  out.  I'll  correct  myself. 

MR.  McCRUM:  The  bond,  no,  sir.  He  is 
remaining  on  bond  after  he  pled  guilty  -- 
THE  COURT:  Okay.  But  -- 
MR.  McCRUM:  --  to  abide  by  conditions. 

THE  COURT:  I  misspoke. 

Is  there  anything  in  here  where  his 
arrest  would  affect  the  terms  and  conditions  of  his  plea 
agreement?  I  don't  see  it  here.  If  you  point  it  out  to 
me. 

MR.  McCRUM:  I  believe  there  is  a  provision 
that  if  he  violates  the  law,  that  the  government  reserves 
the  right  to  withdraw  from  -- 
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THE  COURT:  Okay.  That’s  what  --  if  you’ll 
point  that  out  to  me. 

MR.  McCRUM:  That  is  a  typical  sentence. 

MR.  JONES:  I  was  going  to  say,  I  don’t 
believe  we  typically  have  that  in  our  Southern  District 
plea  agreements,  Your  Honor.  I  believe  there  may  be 
something  in  there  if  he  lies  about  assets  and  things. 

THE  COURT:  Yes.  That  is  what  I’m  familiar 
with,  and  so  -- 

MR.  JONES:  I  was  just  looking  at  the  plea 
agreement  just  to  double-check  right  now,  if  that’s  all 
right. 

MR.  McCRUM:  Judge,  it  would  also  bear  on 
the  fact  of  --  I  think  it’s  been  brought  out  on 
redirect  --  recross,  redirect,  and  now  my  re- recross,  his 
inconsistency  of  answers  and  to  show  that  he’s  currying 
favor  with  the  government  when  they  ask  him  questions. 

THE  COURT:  Objection  sustained  as  of  now. 

Step  back.  Counsel. 

(The  following  proceedings  held  in  open  court.) 

BY  MR.  McCRUM: 

Q.  Mr.  Perez,  in  your  plea  agreement,  and  as  part  of 
your  cooperation,  you  entered  into  certain  agreements  in 
connection  with  having  pled  guilty:  correct? 

A.  Yes,  sir. 
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Q.  When  did  you  plead  guilty,  by  the  way? 

A.  I  don't  recall,  sir.  I  think  it  was  in  May  or 
something. 

Q.  May  of  last  year? 

A.  I  don't  recall. 

Q.  Middle  part  of  last  year  sometime? 

A.  Yes. 

Q.  All  right.  And  from  then  until  now,  sir,  has  there 
been  anything  that  has  happened  in  your  life  that  you  are 
concerned  would  affect  your  agreement  with  the  government, 
your  sentencing  in  your  case? 

A.  No. 

MR.  McCRUM:  May  I  have  just  a  moment.  Your 

Honor? 

THE  COURT:  Yes,  Counselor. 

MR.  McCRUM:  Thank  you.  Judge. 

BY  MR.  McCRUM: 

Q.  The  last  item.  Judge  --  I  mean,  Mr.  Perez,  has  to  do 
with  the  last  line  of  inquiry  that  Mr.  Nothstein  asked  you 
about.  And  it  had  to  do  with,  in  the  November  2017 
transaction,  where  you  had  a  conversation  with  Mr.  -- 
Agent  Roncska,  and  he  is  saying.  Give  the  money,  and  you 
said,  I  did  already:  correct? 

A.  Yes,  sir. 

Q.  Okay.  I  want  to  follow  up  on  that  line  of 
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questioning. 

Now,  before  you  go  meet  with  the  judge, 
you're  saying  that  --  I  think  you  said  earlier  the  agents 
search  you;  correct? 

A.  Yes. 

Q.  They  don't  want  anything  on  you;  correct? 

A.  Right. 

Q.  Other  than  what  they  give  you? 

A.  Right. 

Q.  All  right.  And  so  --  and  that  was  no  different  in 
November  of  2017;  correct? 

A.  Right. 

Q.  They  remove  all  your  cash  from  you;  correct? 

A.  Yes. 

Q.  Do  they  take  your  wallet  away? 

A.  No. 

Q.  Okay.  But  there  is  no  cash  in  your  wallet;  correct? 
A.  Right. 

Q.  Then  they  give  you  whatever  money  that  is  part  of  the 
instructions  they're  giving  you  in  order  to  give  to  the 
judge:  correct? 

A.  Yes. 

Q.  All  right.  We've  already  --  I'd  already  asked  you 
earlier  the  fact,  and  you  agreed,  that  there  was  --  there 
is  nothing  on  the  tape  that  appears  that  you  gave  the 
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judge  money:  correct? 

A.  Right. 

Q.  There  is  no  voice  nor  film  of  it;  correct? 

A.  Correct. 

Q.  Now,  when  the  agent's  calling  you  up  to  tell  you  to 
give  the  cash,  and  you  said,  I  already  did,  what  did  that 
tell  you  as  to  whether  or  not  it  had  been  obvious  that  you 
had  given  cash?  Is  the  agent  monitoring  the 
tape-recording? 

A.  He  was  monitoring  it,  yes. 

Q.  He  was  listening? 

A.  Yes. 

Q.  When  you  got  to  the  store,  sir,  and  you  had  to  go  buy 
some  beer  -- 

A.  Yes,  sir. 

Q.  --  you  didn't  have  your  credit  card  with  you? 

A.  Right. 

Q.  So  you  had  to  use  cash? 

A.  Yes. 

Q.  The  only  cash  that  you  had  was  the  cash  that  the 
agents  had  given  you? 

A.  Yes.  Sir,  to  this  day,  I  can't  explain  that.  I 
think  maybe  sometimes  I  keep  --  they  searched  my  body.  I 
don't  know  if  they  searched  my  truck  though.  But  maybe  I 
kept  a  $20  bill  there  or  something.  I  know  I  keep  money 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-2  Filed  on  07/29/19  in  TXSD  Page  203  of  328  2  03 


there  sometimes.  I  can't  explain  that.  I  didn't  use 
their  money  to  buy  beer  or  gas. 

Q.  When  you  told  the  agent,  I  already  gave  him  the 
money,  that  was  before  you  got  to  the  store;  correct? 

A.  I  don't  think  we  went  to  the  store  on  that  one.  I'm 
not  sure  on  that  one.  Was  it  that  one  that  we  went  to  the 
store? 

Q.  November  2017. 

A.  Okay.  Well,  then  I  had  given  him  the  money  already. 

I  give  it  to  him  in  the  driveway  in  front  of  his  house. 

Q.  So  if  you'd  already  given  him  the  money  in  the 
driveway  before  you  left,  according  to  you,  and  we  don't 
have  any  way  to  corroborate  that,  you  then  tell  the  agent, 
I  already  gave  him  the  money:  correct? 

A.  Yes. 

Q.  Then  you  get  to  the  store.  You  don't  have  a  credit 
card  to  buy  the  beer.  They  had  searched  you.  Taken  all 
your  cash  from  you.  But  yet  you  were  able  to  buy  beer? 

A.  Right. 

Q.  Weren't  you  able  to  buy  that,  sir,  because  you  really 
didn't  give  the  judge  money  that  night? 

A.  No,  I  gave  him  the  money. 

MR.  McCRUM:  Pass  the  witness. 

THE  COURT:  Very  well.  Mr.  Perez,  you  may 

step  down. 
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Counsel,  we're  at  the  natural  breaking  point 
for  our  afternoon  break. 

Ladies  and  gentlemen  of  the  jury, 
you're  reminded  not  to  discuss  the  case,  have  it  discussed 
in  your  presence,  or  to  do  any  research  while  you're  out. 
We'll  return  at  3:15.  You  may  step  down  from  the  jury 
box. 

(The  jury  exited  the  courtroom.) 

THE  COURT:  Counsel,  your  next  witness? 

MR.  NOTHSTEIN:  Our  next  witness  is  Bobbie 

Guerra. 

THE  COURT:  Mr.  Guerra? 

MR.  NOTHSTEIN:  Yes,  sir. 

THE  COURT:  Very  well.  Do  you  think  that 
Mr.  Guerra  will  take  us  to  the  end  of  the  day?  And 
remember,  we're  going  to  go  till  approximately  5:30  today. 

MR.  NOTHSTEIN:  No,  Your  Honor,  I  don't 
believe  he  will.  We  can  probably  get  at  least  two 
witnesses  in. 

THE  COURT:  Who  is  your  witness  after  that? 
MR.  NOTHSTEIN:  Senator  Hinojosa,  Your 

Honor. 

THE  COURT:  Very  well. 

Anything  we  need  to  take  care  of  outside  the 


presence  of  the  jury? 
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MR.  NOTHSTEIN:  One  -- 
THE  COURT:  I'm  sorry.  For  the  audience 
members,  please  have  a  seat.  I  apologize.  If  you're  not 
talking  to  me,  you  can  have  a  seat. 

MR.  NOTHSTEIN:  One  evidentiary  issue.  Your 

Honor. 

THE  COURT:  Yes. 

MR.  NOTHSTEIN:  As  we  mentioned,  we  may  seek 
to  admit  some  of  the  exhibits  that  we  discussed  prior 
to  -- 

THE  COURT:  The  transcripts? 

MR.  NOTHSTEIN:  Yes,  Your  Honor. 

Specifically  referring  to  Government's  Exhibit  60. 

THE  COURT:  The  transcript  between  the  FBI 
and  the  last  witness? 

MR.  NOTHSTEIN:  Yes,  Your  Honor,  that's 

correct. 


THE  COURT:  Okay.  What's  the  purpose  of 
admitting  that  when  the  witness,  to  my  knowledge,  has 
testified  to  those  conversations?  And  I  would  assume  that 
the  FBI  agent  is  going  to  at  some  point  come  to  the  stand. 

MR.  NOTHSTEIN:  The  FBI  agent  will.  Your 

Honor. 


THE  COURT:  And  be  subject  to 


cross-examination  about  the  contents  of  those 
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conversations. 

MR.  NOTHSTEIN:  That's  correct,  he  will. 

The  reason  we  move  to  admit  this,  Your  Honor,  is  under 
Rule  613(b),  is  prior  extrinsic  evidence  of  a  prior 
inconsistent  statement.  Your  Honor.  The  witness  has  been 
presented  with  the  statement.  Confronted  on  it.  He's 
been  asked  questions  by  both  defense  counsel  and  the 
government  regarding  it. 

And  there  have  been  several  bits  of  the 
conversation  that  have  been  put  before  the  jury.  Your 
Honor.  And  I  believe  that  in  context,  it's  important  for 
the  jury  to  be  able  to  see  the  entirety  of  the 
conversation. 

THE  COURT:  What's  the  inconsistency? 

MR.  NOTHSTEIN:  There  were  inconsistencies 
regarding  the  number  of  times  and  things  of  that  nature. 
Your  Honor,  between  the  cross-examination  and  the  direct, 
number  of  times  that  he  provided  the  money  to  the  judge. 
Whether  or  not  he  said  they  were  bribes.  Your  Honor. 

There  were  characterizations  made  of  what  the  witness's 
statement  was. 

I  think  additionally,  under  Rule  106, 
Your  Honor,  it  will  be  appropriate  for  the  jury  to  see  the 
entirety  of  the  statement  and  not  the  bits  that  were 
pulled  out  by  counsel. 
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THE  COURT:  Mr.  McCrum? 

MR.  McCRUM:  Judge,  I  strongly  object  to 
this.  That  rule  is  made  for  a  situation  where  it's  a  fact 
that  has  not  been  able  to  be  otherwise  cross-examined  and 
directly  refuted  by  some  other  inconsistent  writing. 

This  is  wholly  different.  This  is  a 
transcript  where  each  side  has  had  full  opportunity  to 
question  this  witness  about  what  he  said  or  whether  it  was 
different  from  what  he  said  before,  et  cetera.  And  so 
this  would  not  only  be  hearsay,  but  it  would  be 
bolstering.  It  doesn't  fit  within  the  rule. 

THE  COURT:  Objection  sustained. 

Anything  else.  Counselor? 

MR.  NOTHSTEIN:  No,  Your  Honor. 

MR.  JONES:  Actually,  yes.  Your  Honor.  One 
matter  that  we  spoke  about  earlier  this  morning  about  the 
potential  witness  issue  with  the  potential  witness  and  his 
lawyer  coming  down  from  Houston.  His  lawyer  is  actually 
present  at  this  moment.  And  I've  spoken  to  him  earlier 
and  stated  that  the  Court  wanted  to  hear  from  him  and  his 
position.  His  name  is  Javier  Martinez. 

THE  COURT:  Mr.  Martinez,  will  you  come 
forward.  Mr.  Martinez,  there  was  a  representation  made  to 
this  Court  regarding  the  unsealing  of  a  portion  of  a 
hearing.  Counsel  for  the  government  --  and  I'm  not 
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questioning  his  character  as  representation  to  the  Court. 
But  I  want  to  give  you  the  opportunity  as  counsel  for  the 
witness  in  question  regarding  your  permission,  or  more 
importantly,  non-objection  to  the  unsealing  of  that 
portion  of  the  transcript,  having  it  transcribed,  and 
provided  to  the  defense  counsel? 

MR.  MARTINEZ:  That's  correct.  Your  Honor. 
The  prosecutor  advised  me  of  that  this  afternoon,  and  what 
he  told  me  was  that  it  was  going  to  be  unsealed  for  the 
purposes  of  being  transcribed.  But  it  will  still  be 
sealed  with  regard  to  public  access. 

THE  COURT:  And  in  regards  to  providing  the 
transcribed  portion  of  that  hearing  to  defense  counsel, 
you  have  no  objection  just  for  the  record? 

MR.  MARTINEZ:  That's  correct.  Your  Honor. 

THE  COURT:  Very  well.  It's  so  ordered. 
Anything  else?  Thank  you,  Mr.  Martinez. 

MR.  MARTINEZ:  Yes,  sir.  Thank  you.  May  I 

be  excused? 

THE  COURT:  You  are,  sir.  So  now  I  have  on 
record  officially  from  the  witness  who  was  involved  -- 
whose  rights  were  affected  by  the  particular  sealing 
motion. 

Anything  else.  Counselor? 

MR.  JONES:  I  will  hand  the  unopposed  motion 
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and  the  order  to  the  law  clerk  at  this  time,  if  that's 
okay,  Judge? 


THE 

COURT: 

Yes,  sir.  Anything  else? 

MR. 

JONES: 

That's  all.  Your  Honor. 

THE 

COURT: 

Mr.  McCrum? 

MR. 

McCRUM: 

No,  sir.  Thank  you. 

THE 

COURT: 

3:15. 

(Court 

in  recess.) 

THE 

COURT: 

Deputy,  my  jury,  please. 

(The  jury  entered  the  courtroom.) 

THE  COURT:  Thank  you.  Please  be  seated. 

Is  all  well  remaining  in  the  jury  room?  It's  always  a 
good  sign  to  me  when  I  hear  the  jury  coming  back  into  the 
courtroom  and  they're  laughing  and  smiling.  So  that  is  a 
good  sign.  We  don't  want  to  try  your  patience.  So  we'll 
make  sure  we  stay  at  efficient  as  possible. 

Prosecution,  call  your  next  witness. 

MR.  JONES:  Thank  you.  Your  Honor.  At  this 
time,  the  United  States  calls  Texas  State  Representative 
Roberto  D.  Guerra. 

THE  COURT:  Very  well.  Representative,  if 
you'll  come  forward.  Stand  next  to  the  witness  stand  over 
here.  Turn  and  face  me. 

ROBERTO  D.  GUERRA, 

The  witness,  after  being  sworn,  testified  as  follows: 
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THE  COURT:  Representative,  if  you'll  pull 
that  microphone  down.  Sir,  we  have  a  court  reporter  here 
who  is  transcribing  the  proceeding.  She  cannot  take  down 
two  people  talking  at  once.  So  please  allow  the  lawyers 
to  finish  their  questions  before  you  begin  your  answer. 
I'll  make  sure  they  extend  to  you  the  same  courtesy  of 
allowing  you  to  finish  your  answer  before  they  begin  their 
next  question. 

THE  WITNESS:  Thank  you.  Judge. 

THE  COURT:  Very  well. 

Counselor. 

MR.  JONES:  Thank  you.  Your  Honor. 

DIRECT  EXAMINATION 

BY  MR.  JONES: 

Q.  Good  afternoon,  sir. 

A.  Good  afternoon. 

Q.  Could  you  please  state  your  full  name  for  the  record. 
A.  Roberto  D.  Guerra. 

Q.  And  you  live  here  in  the  McAllen  area? 

A.  I  do,  in  Sheridan. 

Q.  What  is  your  current  position? 

A.  I'm  a  lawyer.  I've  been  a  lawyer  for  over  35  years, 

I  believe  35.  Anyways,  I  got  on  in  1985.  But  I'm  also  a 
state  legislator. 

Q.  A  state  representative.  Is  that  correct? 
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A.  That's  correct. 

Q.  How  long  have  you  held  that  position? 

A.  Since  the  special  election  in  2012. 

Q.  What  type  of  law  do  you  do? 

A.  Civil  defense  work,  for  the  most  part. 

Q.  And  if  I  heard  you  correctly,  you  stated  that  you 
graduated  from  law  school  in  1985.  Is  that  correct? 

A.  That's  correct. 

Q.  Where  did  you  go  to  law  school? 

A.  Texas  Southern. 

Q.  And  that's  up  in  Houston;  correct? 

A.  That's  correct. 

Q.  Do  you  know  the  defendant  in  this  case,  Rudy  Delgado? 
A.  Yes,  I  do. 

Q.  And  could  you  briefly  tell  the  ladies  and  gentlemen 
of  the  jury  how  you  know  him? 

A.  Well,  actually  I've  known  of  Judge  Delgado  when  -- 
actually  in  junior  high  and  high  school.  But  I  didn't 
really  know  him  in  Edinburg.  I  went  to  school  in 
Edinburg,  Texas.  I  didn't  really  know  him.  But  I  knew 
his  wife,  Deanna,  somewhat.  I  was  in  the  band  and  she  was 
a  --  she  was  a  Sergeanette,  I  believe,  and  so  we  were 
around  them  quite  a  bit.  So  I  wasn't  around  Rudy  that 
much. 

But  later  on,  when  I  began  to  practice 
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law,  I  was  a  lawyer  at  Ewers  &  Toothaker,  a  law  firm  here 
in  McAllen  for  many,  many  years.  It  was  a  very  old  law 
firm.  And  there  was  a  lawyer  there  who  was  a  partner  by 
the  name  of  David  Ewers,  and  David  was  very  close  to  Judge 
Delgado.  And  I  got  to  know  Judge  Delgado  better  because 
of  David.  But,  again,  I  knew  who  Judge  Delgado  was. 

Q.  Do  you  see  him  in  the  courtroom  today? 

A.  Yes,  I  do. 

Q.  And  could  you  indicate  by  an  article  of  clothing  or 
some  other  specific  item  what  he's  wearing  and  what  he 
looks  like  today,  where  he  is  today? 

A.  Well,  I  believe  he's  sitting  --  I  can  see  him  on  the 
other  side  of  the  gentleman  with  the  beard.  That's  Judge 
Delgado  that's  standing.  Thank  you. 

MR.  JONES:  That's  a  correct  identification 
of  the  defendant.  Your  Honor. 

THE  COURT:  So  noted. 

BY  MR.  JONES: 

Q.  Do  you  also  know  an  individual  named  Ernest  Aliseda? 
A.  Yes,  I  do. 

Q.  Could  you  briefly  say  how  you  know  who  that  person 
is? 

A.  Well,  many  years  ago  Judge  --  I  call  him  still  Judge 
Aliseda  --  Ernie  Aliseda  was  an  associate  of  mine  and 
later  became  a  partner  in  my  law  firm.  And  then  later  he 
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was  appointed  to  the  bench  by  I  believe  at  that  time, 
Governor  Bush.  And  I've  known  Ernie  ever  since.  We're 
pretty  close  friends. 

Q.  Is  he  currently  a  judge  of  any  kind,  as  far  as  you 
know? 

A.  Well,  as  far  as  I  know,  no.  But  once  a  judge,  always 
a  judge,  and  that  is  how  you  address  them. 

But  I  do  believe  he  also  was  appointed  to 
the  Court  of  Appeals,  or  was  he  appointed  Court  of 
Appeals?  Well,  I  know  he  was  appointed  to  the  bench,  to 
the  District  Court  bench.  I'm  sorry.  I'm  not  used  to 
doing  this. 

Q.  You've  been  a  lawyer  a  long  time,  but  you  haven't  had 
to  testify  very  often.  Is  that  correct? 

A.  That  is  correct. 

Q.  Now,  Mr.  Aliseda,  is  it  your  understanding  he's  still 
a  practicing  attorney? 

A.  My  understanding  is  yes.  Last  time  I  talked  to  him, 
yes. 

Q.  Is  that  here  in  the  McAllen  area? 

A.  Yes.  At  this  time,  I  think  he's  taken  a  new  position 
with  Doctor's  Hospital  at  Renaissance  as  their  general 
counsel . 

Q.  You  know  a  state  senator  named  Juan  Jesus  Hinojosa? 


A.  Yes,  I  do.  Chuy. 
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Q.  He  goes  by  Chuy? 

A.  That's  correct. 

Q.  And  1s  he  a  state  senator  here  in  the  McAllen  area  as 
well? 

A.  Yes,  sir. 

Q.  Generally,  how  do  you  know  him?  How  have  you  gotten 
to  know  him? 

A.  I've  known  Chuy  for  many,  many,  many  years.  In  fact, 
when  he  first  ran  --  well,  one  of  the  times  that  he  ran 
for  state  representative  before  he  became  a  senator,  my 
father  --  deceased  father.  Judge  Ramiro  Guerra,  he  and  I 
visited  one  night  and  decided  that  we  were  going  to  back 
Chuy.  Because  we  like  Chuy,  and  we  like  what  his  message 
was.  And  I  had  gotten  to  know  him.  And  I  introduced  my 
father  to  him. 

Q.  Now,  I  would  like  to  direct  your  attention  to  early 
2018.  At  that  time,  did  you  have  a  conversation  with 
Mr.  Aliseda  about  Judge  Delgado? 

A.  I  can't  remember  dates,  but  I  do  remember  seeking  to 
Judge  Aliseda,  yes. 

Q.  Do  you  recall  what  that  conversation  the  two  of  you 
had  was  about? 

A.  Well,  yes.  As  I  mentioned  earlier,  Ernie  and  I 
talked  occasionally.  Probably  more  often  than  not,  but  we 
do  talk  just  about  different  things,  politics,  cases,  this 
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and  that. 

If  I  remember  correctly,  and  again, 
forgive  me  because  I  don't  remember  dates  that  well,  but 
what  I  do  remember  was  that  at  that  time,  there  was  a  lot 
of  activity  and  buzz  at  the  Hidalgo  County  Courthouse. 
Lawyers,  we  talk. 

And  he's  my  former  partner  and  a  dear 
friend  of  mine.  And  lawyers,  we  talk.  And  there  was  a 
lot  of  buzz.  Wow,  there  is  something  going  on  at  the 
courthouse.  There's  investigations  going  on,  or  an 
investigation,  nobody  quite  knew.  There  was  just  a  lot  of 
rumors  amongst  the  legal  community. 

One  day  either  I  called  Ernie  or  he  called 
me,  I  don't  quite  remember,  and  I  remember  asking  him  -- 
we  talked  about  a  few  things,  and  then  I  remember  asking 
him,  hey,  what  is  going  on  at  the  courthouse  and  the  stuff 
I'm  hearing  about  Judge  Delgado? 

He  goes,  well,  I  really  don't  know,  other 
than  I  wonder  --  I  understand  it  may  have  something  to  do 
with  the  sale  of  wood. 

Q.  Did  that  mean  anything  to  you  when  you  heard  that? 

A.  No,  it  really  didn't.  At  that  time,  no.  Not 

until  --  I  was  surmising  things  in  my  mind  afterwards,  but 
I  had  no  idea.  It  didn't  make  any  sense  to  me. 

Q.  Did  the  fact  that  the  subject  of  Judge  Delgado  and 
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the  sale  of  wood,  did  that  subject  specifically  mean 
anything  to  you? 

A.  Well,  not  until  I  thought  about  it  somewhat  later.  I 
know  that  when  Judge  Delgado  built  his  home,  he  built  his 
home  --  and  I've  been  out  there  before  in  the  past  for 
different  functions.  I  remember  there  was  --  look.  I'm  a 
South  Texas  rancher.  I  come  from  an  old  ranching  family. 
I've  spent  my  whole  life  cutting  mesquites  down  or  having 
them  cut  down,  clearing  mesquite.  I  noticed  that  he  had  I 
guess  basically  done  same  thing  on  his  property  he  had 
bought. 

But  he  had  his  driveway  lined  with  stacked 
mesquite.  Of  course,  I  thought,  wow,  that  is  a  lot  of 
mesquite  wood.  Like  I  say.  I've  been  burning  it  my  whole 
life.  I'm  not  a  big  fan  of  mesquite  wood. 

Q.  Is  it  fair  to  say  that  mesquite  is  pretty  common  here 
in  South  Texas? 

A.  Oh,  yeah.  Very  prolific. 

Q.  Fair  to  say  that  it's  relatively  cheap  if  you  want  to 
buy  it? 

A.  Well,  it  depends.  It  can  be.  It  depends  on  who 
you're  talking  to.  It's  not  cheap  to  have  it  cut  down  and 
to  be  stacked  and  ready  to  cure  later  on  for  firewood. 

But  overall,  yeah,  I  mean,  it  depends  on  who  you're 
talking  to.  For  me,  I  wouldn't  give  you  a  dime  for  it. 
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Q.  Now,  was  there  anything  about  that  conversation  that 
you  had  regarding  Judge  Delgado  and  the  sale  of  wood  that 
you  found  unusual  in  any  way? 

A.  I  just  thought  it  was  a  strange  comment  to  make.  And 
the  more  I  thought  about  it,  you  know,  you  mentioned 
Senator  Hinojosa. 

Senator  Hinojosa  and  I,  we  go  back  a  long 
way.  I  remember  talking  to  him  on  the  phone.  I  think  it 
was  on  the  phone  and,  you  know,  again,  we  were  talking 
about  --  I  mentioned  the  rumors  that  were  going  on  at  the 
courthouse  and  blah,  blah,  blah,  that  type  of  thing. 

And  what  I  do  remember  was  when  I  spoke  to 
Senator  Hinojosa,  I  said,  you  know,  there  was  a  big  case 
that  I  was  involved  in  that  I  had  to  pass  off  to  one  of  my 
partners.  It  involved  a  mesh  case.  I  wonder  if  that  has 
got  something  to  do  with  that  mesh  case.  I  wonder  if 
that's  got  something  to  do  with  it.  The  sale  of  wood.  I 
mean,  I  was  just  reminded  -- 

Q.  If  I  understand  your  testimony  correctly,  that  was 
what  you  told  Senator  Hinojosa  when  you  told  him  what  you 
had  heard  about  Judge  Delgado.  Is  that  correct? 

A.  Yeah.  I  think  I  said,  I  wonder  if  that  has  something 
to  do  with  that  mesh  case  that  we  had.  I  don't  know.  I 
wonder. 

Q.  And  you  said  that  was  a  case  that  you  were  on  at  some 
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point? 

A.  Yes.  Very  briefly,  actually. 

Q.  And  were  you  on  the  plaintiff's  side  or  the  defense 
side? 

A.  Oh,  no,  on  defense  end. 

Q.  And  I  believe  you  testified  earlier  that  is  typically 
what  you  do  on  civil  cases  is  you  handle  the  defense  side 
of  things? 

A.  Most  of  the  time.  Unless  there  is  a  real  good 
plaintiff  case  that  comes  around  and  we  have  no  conflict. 
But  about  90  percent,  95  percent  of  the  work  that  we  do  in 
our  law  firm  is  insurance  defense. 

Q.  That  was  what  you  did  in  that  case,  the  mesh  case? 

A.  Well,  I  was  hired  -- 
Q.  I'm  sorry.  Go  ahead. 

A.  I  was  hired  as  local  counsel.  Because  there  was  this 
big  case  that  was  pending  here  in  Hidalgo  County.  It 
happened  to  be  in  Judge  Delgado's  court.  And  that  is  what 
that  was  about. 

Q.  Now,  this  conversation  that  you  had  heard  initially 
from  Mr.  Aliseda  and  that  you  then  had  a  subsequent 
discussion  with  Senator  Hinojosa  about,  did  you  ever  have 
another  discussion  about  Judge  Delgado  and  whether  he  was 
under  investigation  for  anything  with  Judge  Delgado? 

A.  Yes.  Quite  some  time  later.  Quite  some  time  later. 
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Q.  Do  you  recall  the  circumstances  of  that  conversation? 
A.  Yes,  I  do. 

Q.  And  what  were  they? 

A.  Well,  our  law  firm  was  handling  a  probate  matter. 

And  that  was  pending  in  front  of  Judge  Delgado.  And  I 
remember  we  had  a  hearing.  And  I  had  an  associate  with 
me.  And  we  argued  our  motion.  I  don't  even  remember  what 
the  motion  was  at  that  time. 

And  when  the  hearing  was  over  and  the 
judge  said  --  I  think  he  was  going  to  keep  his  --  I  don't 
remember  how  he  ruled  or  if  he  was  going  to  keep  his 
ruling  in  abeyance,  I  wasn't  sure.  I  can't  remember. 

But  what  I  do  remember  was  that  after  the 
hearing  was  over  and  off  the  record.  Judge  Delgado  says, 
Bobby,  I  would  like  to  see  you  in  my  chambers,  if  I  could. 
I  need  to  talk  to  you  about  some  stuff  that's  going  on  up 
in  Austin.  I  didn't  think  anything  was  unusual  about  that 
because  judges  are  always  talking  to  us  as  legislators 
about  different  legislation  involving  the  court  system  or 
raises  for  them  or  things  of  that  nature.  So  I  thought 
okay. 

And  so  the  hearing  was  over  and  I  went 
into  his  chambers  as  he  had  requested. 

Q.  And  so  what  did  he  ask  you  then  when  you  went  back  in 
chambers? 
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A.  Well,  I  sat  down.  And  I  didn't  know  what  he  was 
going  to  --  I  had  no  idea  --  what  he  said  was,  hey,  I  was 
talking  to  Chuy,  and  he  told  me  that  Ernie  said  -- 
mentioned  something  to  you  that  they  were  looking  at  me 
because  of  the  sale  of  wood,  something  along  that  line.  I 
can't  remember  specifically.  And  I  just  froze.  I  was... 
Q.  Were  you  expecting  to  hear  him  ask  you  that? 

A.  No.  And  in  fact,  I  got  to  tell  you,  I  was  --at  that 
time  I  was  reeling  in  my  mind  against  Chuy.  I  mean,  I  was 
very  --  I  was  in  shock. 

Q.  Did  you  think  Senator  Hinojosa  might  have  been  the 
one  who  passed  that  information  along? 

A.  Well,  yeah.  I  mean,  that  is  what  --  yes.  That  is 
what  he  said  --  I  believe  he  said  that  Chuy  had  told  him 
that  Ernie  Aliseda  had  told  me  something  about  that  he  was 
being  looked  at  because  of  the  sale  of  wood.  That  is 
all  --  I  had  no  idea.  Those  minutes  seem  like  they  went 
for  hours,  but  I  was  out  of  there  as  quick  as  I  could.  I 
told  him  I  had  no  idea  what  that  meant.  And  I  didn't. 

Q.  Did  you  say  anything  else  to  Judge  Delgado  about  that 
subject? 

A.  Not  that  I  can  recall.  All  I  wanted  was  out  of  that 
chamber. 

Q.  And  you  said  you  can't  remember  the  exact  date  of  it. 
Is  there  something  like  perhaps  -- 
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A.  What  I  --  I'm  sorry. 

Q.  Go  ahead. 

A.  What  I  can  remember,  I  believe  that  hearing  was  in 
January  --  no.  I'm  sorry.  I  thought  maybe  it  was  in 
January.  I  don't  remember. 

Q.  If  I  were  to  hand  you  the  case  summary,  including  the 
docket  information  about  the  case  you're  talking  about  and 
show  it  to  you,  would  that  possibly  refresh  your  memory? 

A.  That  would  be  a  great  help.  I  will  qualify  that  by 
saying  I  don't  exactly  remember  what  the  hearing  was 
about,  but... 

Q.  Okay. 

MR.  JONES:  May  I  approach.  Your  Honor? 

THE  COURT:  You  may. 

MR.  JONES:  Thank  you.  Your  Honor. 

BY  MR.  JONES: 

Q.  If  you  can  take  a  look  at  this  document,  sir. 

A.  Yes. 

Q.  And  then  -- 

A.  It's  the  Moore  matter. 

Q.  Is  that  the  case  that  you  were  talking  about? 

A.  That's  correct. 

Q.  Okay.  And  if  I  could  draw  your  attention  to  page  8. 
A.  Yes,  sir. 

Q.  There  is  an  entry  on  there  for  a  hearing  on  a 
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temporary  restraining  order? 

A.  What  date,  sir? 

Q.  I  believe  it's  in  boldface,  kind  of  in  the  middle  of 
the  page. 

A.  Oh,  1/29/18,  extension  of  temporary  restraining 
order. 

Q.  And  that  shows  that  there  was  actually  something  that 
you  had  to  attend  in  court  that  day.  Is  that  correct? 

A.  That's  correct. 

Q.  Does  that  refresh  your  recollection  as  to  when  the 
date  of  the  hearing  that  you  were  testifying  earlier  about 
may  have  been? 

A.  Yes. 

Q.  So  what  date  would  it  have  been?  What  date  was  it? 

A.  It  had  to  have  been  January  29,  2018. 

MR.  JONES:  I  would  note.  Your  Honor,  that's 
Government's  Exhibit  61  for  identification.  I  will  mark 
that,  retrieve  it  from  the  witness  at  this  time. 

THE  WITNESS:  And  again,  that's  to  the  best 
of  my  recollection. 

THE  COURT:  Very  well.  That  is  just  a 
docket  sheet.  Is  that  what  that  is? 

MR.  JONES:  Yes,  Your  Honor. 

BY  MR.  JONES: 

Q.  And  you  don't  have  any  reason  to  doubt  that  that  was 
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the  date,  January  29,  2018,  do  you? 

A.  No,  I  don't.  I  do  remember  --  I  think  that  is  a 
Monday.  I  don't  know.  It's  been  so  long  ago  and  so  many 
cases  since  and  hearings  since. 

Q.  Now,  the  conversation  -- 

THE  COURT:  Just  a  moment. 

MR.  McCRUM:  Excuse  me.  I'm  sorry.  Judge. 
Can  I  have  a  copy  of  that  exhibit? 

THE  COURT:  Very  well.  Counselor. 

BY  MR.  JONES: 

Q.  I  would  like  to  just  take  you  back  a  little  bit  to 
these  conversations  that  you  had  with  Mr.  Aliseda  and 
Senator  Hinojosa. 

A.  Yes,  sir. 

Q.  How  long  when  you  talked  to  Mr.  Aliseda  was  it  that 
you  had  the  conversation  with  Senator  Hinojosa 
approximately? 

A.  It  couldn't  have  been  very  long.  A  couple  days  at 
the  most.  Maybe  even  the  next  morning.  I  don't  remember. 
Q.  Okay. 

A.  But  it  was  contemporaneous  within  that  period  of  time 
because  I  had  it  on  my  mind. 

Q.  Then  how  soon  after  you  told  Senator  Hinojosa  what 
you  had  heard  about  Judge  Delgado  did  Judge  Delgado  ask 
you  about  that? 
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A.  I  can't  remember  that,  sir.  I  just  don't... 

Q.  Do  you  have  an  approximate  time  frame  two  weeks?  A 
day? 

A.  Maybe  a  week,  something  like  that,  maybe,  at  most. 
It's  all  a  blur.  I'm  sorry,  but... 

Q.  And  after  Judge  Delgado  had  asked  you  what  you  had 
heard  after  court,  did  you  ever  have  another  conversation 
with  Senator  Hinojosa  about  that? 

A.  I  believe  I  did.  I  don't  remember  if  it  was  in 
person  or  if  I  called  him.  But  I  asked  him.  Why  the  hell 
did  you  tell  the  judge  that?  That  was  a  confidential 
conversation  we  had.  I  was  kind  of  upset  with  him. 

Q.  Was  that  the  last  time  you've  had  a  --  any 
substantive  conversation  about  that  topic? 

A.  No.  Other  than  --  no.  Substantive,  yes.  But  since 
that  time,  you  know,  when  I  found  out  I  was  going  to  be  a 
witness  and  all  that,  you  know,  he's  --  I  haven't  wanted 
to  talk  about  it. 

Q.  Right.  But  you  haven't  talked  to  Judge  Delgado 
about  it? 

A.  Oh,  no,  no,  not  at  all. 

MR.  JONES:  Pass  the  witness.  Your  Honor. 
THE  COURT:  Any  cross-examination  for  this 

witness? 


MR.  McCRUM:  Yes,  sir. 
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THE  COURT:  Very  well. 

CROSS-EXAMINATION 

BY  MR.  McCRUM: 

Q.  Representative  Guerra,  hello.  My  name  is  Michael 
McCrum.  We've  never  had  the  opportunity  to  meet? 

A.  No,  we  have  not. 

Q.  Good  to  meet  you,  sir. 

A.  Yes,  sir. 

Q.  I  represent  Judge  Delgado  in  this  case. 

A.  Yes,  sir. 

Q.  I  have  a  couple  of  questions  for  you,  sir. 

First  of  all,  the  personal  --  or  the  way 
that  you  know  the  judge  and  his  wife,  you  mentioned  junior 
and  high  school,  really  knew  his  wife  better.  You  also 
mentioned  that  you  had  been  over  to  some  functions  at  the 
judge  and  Diana's  home  here  in  --  I  guess  in  Edinburg.  Is 
that  right? 

A.  Yes,  sir,  many  years  ago. 

Q.  Okay.  And  you've  also  hunted  with  Judge  Delgado  at 
your  ranch.  Is  that  right? 

A.  I've  had  numerous  people  over  to  hunt. 

Q.  Including  Judge  Delgado? 

A.  Oh,  yes. 

Q.  Okay.  You've  contributed  to  his  campaign  over  the 
years? 
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A.  Yes.  I  don't  remember  the  last  time,  but,  yes.  It's 
been  quite  some  time. 

Q.  Yes,  sir.  You've  also  been  a  pretty  steadfast  donor 
to  the  Roman  David  Delgado  Charitable  Trust? 

A.  I  have  made  in-kind  contributions.  And  I  want  to 
say,  I  can't  remember,  because  when  the  Delgados  lost 
their  son,  our  heart  went  out  to  them,  and  it  was  a  very 
sad  time. 

And  when  he  started  having  that  event,  I 
may  have  contributed  --  the  firm  may  have  contributed  some 
money  early  on.  But  since  I  became  a  state  legislator,  it 
was  in-kind  contributions. 

Q.  What  type  of  contributions.  Representative? 

A.  Carafes  from  the  --  from  the  State  Capitol,  things  of 
that  nature.  Maybe  --  I  may  have  given  a  chair.  And  that 
comes  --  I  have  to  pay  for  that  myself. 

Q.  Those  chairs  have  the  seal  of  the  --  of  the 
legislature? 

A.  That's  correct,  for  it  to  be  auctioned  off.  As  I 
understood,  that  was  going  to  be  in  auction. 

Q.  Right. 

THE  COURT  REPORTER:  Excuse  me,  may  I  just 
ask  you  to  move  the  microphone  a  little  bit  towards  you? 
THE  WITNESS:  Closer? 

THE  COURT  REPORTER:  Yeah,  or  just  maybe  -- 
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THE  WITNESS:  Bring  it  this  way? 

THE  COURT  REPORTER:  --  just  in  front  of 

you. 

THE  WITNESS:  Thank  you. 

THE  COURT  REPORTER:  Thank  you. 

BY  MR.  McCRUM: 

Q.  Let's,  if  I  could,  Representative,  put  the  mesh  case 
in  a  little  bit  wider  context.  You  said  you  were  involved 
in  that  briefly:  correct? 

A.  That's  correct. 

Q.  And  the  mesh  case  --  it's  referred  to  as  a  mesh  case, 
but  it's  one  of  the  thousands  of  cases  that  were  filed 
throughout  the  United  States  against  pharmaceuticals 
companies  for  faulty  mesh  products  that  women  use.  Is 
that  right? 

A.  That's  correct. 

Q.  And  you  were  on  the  defense  side.  I  think  it  was 
Senator  Hinojosa  and  Carlos  Guerra  who  were  involved  at 
some  level  on  the  plaintiffs  side? 

A.  When  I  was  involved  in  the  case,  I  had  no  idea  --at 
that  time.  Senator  Hinojosa,  as  far  as  I  knew,  was  not 
involved.  I  only  made  one  or  two  hearings.  Then  in 
January  --  I  believe  it  was  in  January,  I  had  a  very  nasty 
fall  the  night  before  a  hearing,  and  I  broke  my  left 
femur.  Ended  up  having  hip  replacement. 
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So  my  partner,  Frank  Sabo,  I  handed  the 
case  off  to  him.  And  Frank  took  care  of  the  case  from 
then  on.  I  only  made  one  or  two  hearings,  at  the  most,  on 
that  matter. 

And  then  after  that  point,  I  was  in 

campaign  mode. 

Q.  Was  that  January  of  2018  that  you  injured  yourself, 
or  2017? 

A.  I  think  it  was  --  I  can't  remember.  I  think  it  was 
'17.  I  don't  remember. 

Q.  A  year  prior  to  this  --  hearing  this  rumor  or  right 
around  the  time  of  the  rumor? 

A.  No.  It  was  a  year  --  a  year  or  so  later,  maybe  even 
more. 

Q.  Representative  Guerra,  when  you  spoke  with  Senator 
Hinojosa  and  you  brought  up  the  initial  time  about  the 
rumor  that  you  had  heard  from  Mr.  Aliseda? 

A.  Yes. 

Q.  And  you  injected  into  the  conversation  the 
possibility  that  it  might  be  related  to  this  mesh 
litigation:  correct? 

A.  Yes. 

Q.  Okay.  And  even  though  you  heard  it  related  to 
firewood,  you  said.  Well,  maybe  it  has  something  to  do 
with  this  mesh  litigation;  correct? 
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A.  That's  correct. 

Q.  And  were  you  --  is  that  because  there  was  a  lawyer 
named  Clayton  Clark  that  was  involved  in  the  case  and  his 
connection  with  firewood? 

A.  I  really  can't  place  a  Mr.  Clark.  Like  I  say,  I  made 
one  hearing,  and  I  met  some  of  the  other  lawyers  on  the 
other  side.  And  at  that  time,  I  can  tell  you  that  Senator 
Hinojosa  was  not  involved  in  the  case,  that  I  knew  of. 

Q.  Okay.  But  for  some  reason.  Representative,  it 
appears  that,  in  your  mind,  from  whatever  you  knew  at  the 
time,  you  connected  --  you  had  known  firewood,  but  you 
connected  it  somehow  with  this  mesh  case,  there  may  be  an 
interrelationship  there? 

A.  That's  correct. 

Q.  Okay.  And  today  you  don't  --  as  I  understand,  but 
correct  me  if  I  am  wrong.  Representative,  you  can't  recall 
what  that  connection  was  between  firewood  and  mesh 
litigation.  But  there  was  some  connection,  because  it 
occurred  to  you  that  maybe  this  has  to  do  with  the  mesh; 
correct? 

A.  Well,  that's  correct.  If  I  may  -- 
Q.  Yes,  sir,  please. 

A.  Again,  I  was  just  surmising  in  my  mind.  As  I 
understood  it,  that  case  --  the  mesh  case  was  a  huge  case, 
as  you  mentioned,  a  national  --  had  national  implications. 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-2  Filed  on  07/29/19  in  TXSD  Page  230  of  328  230 


And  this  was  one  of  the  first  cases  that  was  going  to  be 
tried,  from  what  I  understood. 

I  kind  of  lost  track  of  the  case  after  I 
got  hurt.  My  partner,  Frank  Sabo,  took  over  the  matter. 
And  I  remember  telling  him  later  that  I  had  mentioned  that 
to  Senator  Hinojosa,  and  Frank  kind  of  got  upset  with 
me  --  not  upset. 

But  he  said.  You  did  what?  I  said.  Yeah. 

I  --  I  (sic)  said.  Why  did  you  do  that? 

Bobby,  he  was  one  of  the  --  one  of  the 
lawyers  on  one  of  the  issues  in  that  case. 

I  said,  I  didn't  know  that.  If  I  would 
have  known  that,  I  would  have  never  said  anything. 

And  --  and  Frank  just  kind  of  chuckled. 

He  says.  Yeah.  He  was  hired,  I  think,  hired  on  a 
disqualification  or  something  like  that. 

So  I  said,  Frank,  I  didn't  --  he  wasn't 
involved  when  I  was  in  the  case. 

Q.  Okay. 

A.  But  it  had  national  implications. 

Q.  Yes. 

A.  And  we  were  being  pushed  to  trial,  from  what  Frank 
had  told  me.  I'd  run  into  him  in  the  hall.  How  is  the 
case? 

Oh,  we're  getting  hammered.  Every  hearing 
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we  have,  we're  getting  hammered.  We're  getting  hammered. 
That  is  all  he  would  say. 

Q.  And  so  there  was  several  discussions,  the  fact  that 
this  rumor  about  firewood  was  --  indeed,  may  have  been 
related  to  this  mesh  case? 

A.  That's  something  I  surmised,  total  surmised  it. 

Q.  When  you  spoke  with  Senator  Hinojosa  about  what  you 
had  heard,  you  had  given  or  conveyed  to  Senator  Hinojosa 
the  rumor  that  this  involved  firewood  and  the  mesh  case; 
correct? 

A.  Yeah.  I  said  --  I  asked  him,  I  wonder  if  it's  got 
something  to  do  with  that  mesh  case. 

Q.  All  right,  sir.  Now,  the  visit  that  you  had  in  Judge 
Delgado's  chambers  some  time  after  that? 

A.  Yes,  sir. 

Q.  Okay.  Do  you  --  as  I  recall  your  testimony,  you 
don't  really  recall  what  day  that  happened.  It  was  just 
on  a  hearing  that  happened  in  connection  with  that  case. 

Is  that  right? 

A.  I  believe  the  docket  sheet  had  the  date. 

Q.  Okay. 

A.  To  the  best  of  my  recollection,  that's  the  date. 

Q.  And  before  you  saw  the  docket  sheet,  you  had 
indicated  that  it  involved  some  type  of  hearing  that  you 
attended  in  this  litigation  that  you  were  involved  in; 
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correct? 

A.  A  probate  matter. 

Q.  A  probate  matter,  not  the  mesh  case;  correct? 

A.  Oh,  no. 

Q.  Something  completely  different? 

A.  Oh,  yeah,  yeah. 

Q.  Okay. 

A.  I  wasn't  handling  the  mesh  case.  Last  I  heard  from 
Frank,  I  believe  it  was  in  October,  the  case  settled  for  a 
lot  of  money.  I  never  even  knew  how  much. 

Q.  And  in  this  probate  matter,  it  appears,  at  least  from 
the  docket  sheet,  you  were  the  only  lawyer  on  the 
plaintiff's  side.  Is  that  right? 

A.  No. 

Q.  Well  -- 

A.  I  don't  know  why  his  name  is  not  there,  but  Ysmael 
Fonseca,  an  associate  of  mine,  in  fact,  because  he  handled 
most  of  the  hearing. 

Q.  Was  helping  you  with  it.  Okay.  So  if  docket  sheet 
shows  different  dates  of  different  hearings,  can  you  tell 
us  today  which  one  of  those  hearings  it  --  this  happened, 
this  meeting  with  the  judge? 

A.  No.  All  I  can  tell  you  is,  is  that  I  remember  after 
that,  the  hearing,  we  left  the  courtroom.  I  was  kind  of 
still  in  shock.  I  was  --  really  was.  And  I  just  remember 
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all  hell  broke  loose  after  that,  either  that  day  or  the 
next  day  or  shortly  thereafter. 

Q.  Okay. 

A.  At  the  courthouse,  there  was  all  kind  of  commotion 
going  on. 

Q.  You  mentioned  --  or  at  least  counsel  showed  you  a 
docket  reference  to  a  hearing  on  January  29  of  2018.  I 
think  he  showed  you  that  a  little  while  ago.  Of  course, 
you  didn't  remember  that  date  before  he  showed  you  that; 
correct? 

A.  That's  correct. 

Q.  All  right.  There  was  another  hearing  held  before 
that  on  January  17.  Do  you  remember  that  sir? 

A.  I  don't. 

MR.  McCRUM:  May  I  approach? 

THE  COURT:  You  may. 

BY  MR.  McCRUM: 

Q.  Let  me  show  you  this  Government's  Exhibit  61,  sir. 

And  first  I'll  show  you  this  page,  which  I  think  counsel 
for  the  government  showed  you;  correct? 

A.  Yes,  sir. 

Q.  All  right.  Let  me  go  back  here.  There  is  also  a 
notation  --  well,  I  can't  tell  you  what  the  document  says. 
See  if  that  refreshes  your  recollection,  sir. 

A.  To  be  honest  with  you,  no.  But  like  I  say,  my 
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associate,  Ysmael  Fonseca,  was  handling  most  of  the  case, 
but  -- 

Q.  Okay.  When  you  look  at  that  date,  it  doesn't 
necessarily  refresh  your  recollection.  Did  it  refresh  it 
any  more  or  less  than  when  you  looked  at  that  date? 

A.  No,  not  necessarily. 

Q.  These  are  just  dates  on  a  docket  sheet  now  a  year  and 
a  half  later,  right.  Representative? 

A.  Yes.  Other  than  what  I  do  remember  was,  after  the 
hearing,  that  day  or  the  next  day  or  --  all  hell  broke 
loose  at  the  courthouse  and  that's  -- 
Q.  So  it  --  I'm  sorry. 

A.  Well,  no.  That's  when  I  think  I  heard  news  that 
Judge  Delgado  had  been  implicated  or  been  arrested  or 
something.  I'm  not  sure. 

Q.  Okay.  Now  -- 

A.  What  you  have  to  remember,  sir,  if  I  may  -- 
Q.  Thank  you.  Representative. 

A.  --  is  that,  you  know,  the  courthouse  has  got  a  lot  of 
lawyers  running  in  and  out  of  there. 

Q.  Unfortunately. 

A.  Yeah.  And  lawyers  sometimes  are  the  worst  at 
spreading  news  or  spreading  all  kinds  of  stuff.  There  is 
always  rumors  running  rampant  and  all  that  type  of  thing. 
And  some  days  are  worse  than  others.  And  so  I  thought  I'd 
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point  that  out.  I  just  remember  shortly  after  that 
hearing,  all  hell  broke  loose  concerning  Judge  Delgado. 

Q.  And  I  think  you  said  it  could  have  happened  the  day 
or  two  days  or  after  that,  shortly  after  that? 

A.  It  could  --  no,  not  after  all  hell  broke  loose,  no, 
not  at  the  courthouse,  no. 

Q.  No,  no,  no.  I'm  sorry.  I  worded  that  badly,  sir. 

When  all  hell  broke  loose,  as  you're 
talking  about,  that  could  have  happened  a  day  after  the 
hearing  you  spoke  of,  a  couple  days,  or  even  after  that, 
shortly  after  that?  You  just  can't  recall? 

A.  I  do  remember  a  lot  of  commotion  the  day  of,  later  on 
in  the  afternoon  or  something  like  that. 

Q.  Whenever  it  happened  that  Judge  Delgado  got  arrested? 
A.  That's  correct. 

Q.  Okay.  Now,  Representative  Guerra,  the  last  -- 

A.  Oh,  I'm  sorry.  If  I  may. 

Q.  Thank  you,  sir. 

A.  Rumors  at  the  courthouse  were  that  the  FBI  had  gone 
to  his  chambers  or  something  and  was  doing  something  in 
there  -- 

Q.  Thank  you,  sir. 

A.  --  running  all  over  the  place. 

Q.  Okay.  And  do  you  remember  meeting  with  the  FBI 

agents  in  connection  with  this  talk  in  chambers  and  what 
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you  had  spoke  about  with  Senator  Hinojosa? 

A.  Well,  I  didn't  meet  with  the  FBI  in  chambers.  I'm 
sorry. 

Q.  I  may  have  really  worded  that  badly.  I  didn't  mean 
that. 

Do  you  remember  meeting  with  the  FBI  agent 
to  talk  about  the  things  you've  just  testified? 

A.  That's  correct. 

Q.  Okay.  Now,  it's  true,  isn't  it.  Representative 

Guerra,  that  when  you  sat  in  chambers  with  Judge  Delgado, 
he  did  not  express  concern,  appear  to  you  to  express 
concern  about  this  rumor? 

A.  No,  not  particularly,  other  than  he  said.  Hey,  Chuy 
mentioned  something  that  Ernie  --  that  Ernie  Aliseda  -- 
that  you  --  that  Ernie  Aliseda  told  you. 

Q.  That  made  you  really  mad? 

A.  Yeah. 

Q.  But  --  and  Judge  Delgado  expressed  to  you  that  -- 
something  about  a  rumor  about  firewood  and  the  mesh  case? 
A.  No.  Just  something  about  the  firewood. 

Q.  Just  something  about  the  firewood. 

A.  The  mesh,  I  surmised  that. 

Q.  You  surmised.  And  you  don't  know  what  discussions 
Judge  Delgado  had  with  Chuy  Hinojosa  after  that,  of 
course,  that  you  weren't  present? 
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A.  No. 

Q.  All  right.  But  as  you  said  --  just  testified,  it 
didn't  appear  that  he  was  expressing  concern  about  that; 
correct? 

A.  Well,  not  particularly,  no. 

Q.  Now,  isn't  it  true  that  the  FBI  agent  you  met  with 
came  almost  to  the  point  of  threatening  you,  that  you  had 
said  that  Judge  Delgado  had  expressed  concern?  Is  that 
true?  Did  that  happen  during  your  meeting  with  the  FBI? 

A.  I  don't  ever  remember  being  threatened  by  the  FBI. 

Q.  Do  you  remember  them  getting  extremely  upset  with 
you? 

A.  Not  extremely  upset,  just  --  what  I  do  remember  was 
trying  to  get  me  to  clarify  something.  I  don't  remember. 
There  was  a  little  frustration,  yeah. 

Q.  And  did  it  --  did  it  appear  to  you  that  the  FBI  had 
an  impression  of  what  was  happening  that  was  different 
than  your  recollection  of  what  was  happening  or  what  had 
happened? 

A.  I  don't  --  I  didn't  have  an  impression  either  way 
about  that.  I  was  --  again,  I  was  just  in  shock  that  they 
were  even  talking  to  me. 

Q.  Sure,  Representative.  And  --  but  the  bottom  line  is, 
is  that  when  you  met  with  the  judge  in  chambers,  it  did 
not  appear  to  you  particularly  that  he  had  concern? 
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A.  No,  other  than  that's  the  only  question  --  the  only 
thing  he  had  to  say  to  me. 

Q.  Sure.  And  if  you  had  heard  that  rumor,  you  would 
want  to  ask  someone  about  that  rumor  as  well,  wouldn't 
you,  if  you  were  in  his  shoes? 

A.  Well,  if  I  was  in  the  judge,  not  in  chambers,  no. 

Q.  You'd  want  to  do  it  in  a  different  place? 

A.  It's  hard  to  answer  that.  I  mean,  I  just  --  I  was  -- 
I  was  shook  up  when  --  I  didn't  know  --  I  froze  when  he 
asked  me  that  -- 
Q.  Thank  you. 

A.  --  because  I  had  told  that  to  Senator  Hinojosa  in 
confidence.  You  know,  we  politicians  talk  about  a  lot  of 
things,  about  a  lot  of  rumors  that  we  hear  at  the 
courthouse  or  in  Austin  or  at  the  Capitol  and... 

Q.  Better  sometimes  that  politicians  just  keep  these 
rumors  to  themselves? 

A.  Well,  yeah. 

NR.  McCRUM:  Thank  you,  sir. 

THE  COURT:  Any  redirect? 

MR.  JONES:  Briefly,  Your  Honor. 

REDIRECT  EXAMINATION 

BY  MR.  JONES: 

Q.  Sir,  just  to  follow  up  on  a  couple  of  points.  I 
believe  you  testified  on  cross-examination  that  the  mesh 
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case  did,  in  fact,  settle.  Is  that  correct? 

A.  From  what  my  partner,  Frank  Sabo,  told  me,  yes. 

Q.  And  that  was  in  Judge  Delgado's  court.  Is  that 

right? 

A.  That's  my  understanding. 

Q.  In  civil  cases  like  that,  would  it  be  fair  to  say 
that  the  -- 

MR.  McCRUM:  Objection  to  leading. 

THE  COURT:  Rephrase. 

BY  MR.  JONES: 

Q.  How  much  authority  does  the  judge  overseeing  a  civil 
case  have  in  that  case? 

A.  A  tremendous  amount  of  authority  about  what  witnesses 
are  going  to  testify,  what  evidence  comes  in  to  trial  or 
at  the  hearings,  things  of  that  nature.  Tremendous  amount 
of  discretion. 

Q.  And  how  much  authority  does  he  have  in  ruling  on  any 
pretrial  motions? 

A.  A  tremendous  amount  of  authority.  The  only  recourse 
we  would  have  is  the  Court  of  Appeals  or  the  Supreme  Court 
if  we  don't  like  the  ruling. 

Q.  Yes,  sir.  Why  were  you  upset  when  Judge  Delgado 
asked  you  in  chambers  about  what  you  had  heard? 

A.  Because  I  told  Senator  Hinojosa  that  in  confidence. 
MR.  JONES:  Pass  the  witness. 
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THE  COURT:  Brief  follow-up,  Your  Honor. 
RECROSS  EXAMINATION 

BY  MR.  McCRUM: 

Q.  The  settlement  in  that  civil  case,  sir  --  and  that  is 
this  civil  mesh  litigation  --  were  you  around  when  that 
settled.  Representative? 

A.  Well  -- 

Q.  Around,  that's  a  bad  way  to  ask  it. 

A.  Thank  you. 

Q.  Yeah.  Sorry  about  that. 

Were  you  still  participating  actively  in 

that  case? 

A.  No,  sir. 

Q.  Okay.  And  so  do  you  know  whether  or  not  where  there 
any  pretrial  rulings  that  affected  the  parties  later 
settling?  You  weren't  --  you  wouldn't  know  because  you 
weren't  a  part  of  the  litigation? 

A.  Other  than  frustration  from  my  partner  when  I  bump 
into  him  in  the  hallway.  We're  getting  hammered.  We're 
getting  hammered. 

MR.  McCRUM:  Thank  you.  Judge  -- 
Representative.  I'm  sorry. 

THE  COURT:  Representative,  you  may  step 

down,  sir. 


THE  WITNESS:  Thank  you.  Your  Honor. 
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THE  COURT:  Prosecution,  call  your  next 

witness. 

MR.  NOTHSTEIN:  Yes,  Your  Honor.  Government 
calls  Senator  Juan  Hinojosa. 

THE  COURT:  Senator  Hinojosa. 

Senator,  if  you'd  pull  microphone  up  to 

you  a  little  bit. 

THE  WITNESS:  Yes,  sir. 

THE  COURT:  Sir,  we  have  a  court  reporter 
who  is  transcribing  the  proceedings.  She  cannot  take  down 
two  people  talking  at  once.  As  such,  please  allow  the 
lawyers  to  finish  their  question  before  you  begin  your 
answer.  I  will  make  sure  that  they  will  extend  to  you 
that  same  courtesy  of  allowing  you  to  finish  your  answer 
before  they  begin  their  next  question.  Is  that 
understood? 

THE  WITNESS:  Yes,  sir. 

THE  COURT:  Very  well. 

Counselor. 

MR.  NOTHSTEIN:  Thank  you.  Your  Honor. 

JUAN  HINOJOSA, 

The  witness,  after  being  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

BY  MR.  NOTHSTEIN: 

Q.  Good  afternoon.  Senator. 
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A.  Good  afternoon. 

Q.  Could  you  please  state  and  spell  your  name  for  the 
record. 

A.  My  name  1s  Juan  Jesus  Hinojosa.  Hinojosa  is  spelled 
H-I-N-O-J-O-S-A.  Also  known  as  Chuy. 

Q.  Senator,  how  are  you  currently  employed? 

A.  I'm  private  practice.  I  do  criminal  defense  work  and 
commercial  litigation.  I'm  also  a  state  senator  working 
for  the  public,  District  20. 

Q.  Prior  to  becoming  a  criminal  defense  attorney,  what 
kind  of  job  had  you  held  in  the  legal  profession? 

A.  I  actually  attended  law  school  at  Georgetown  Law 
School  in  Washington,  DC,  and  when  I  graduated  from  law 
school,  I  worked  for  Legal  Services  in  Corpus  Christi  for 
about  a  year  and  a  half,  representing  poor  people  and 
migrant  farm  workers. 

I  also  worked  as  an  Assistant  Attorney 
General  for  the  State  of  Texas,  for  Attorney  General  John 
Hill  and  Mark  White.  I  did  consumer  protection  work  and 
also  criminal  prosecution  when  requested  by  different  DAs 
throughout  the  state  of  Texas. 

Q.  Do  you  have  any  prior  military  service? 

A.  I  served  in  the  United  States  Marine  Corps.  I 
volunteered  in  1966  and  served  one  tour  in  Vietnam. 

Q.  You  mentioned  that  you're  currently  a  --  you  do 
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criminal  and  civil  legal  work.  Where  generally  in  Texas 
is  your  practice? 

A.  My  practice  is  generally  here  in  South  Texas.  Mostly 
in  the  Rio  Grande  Valley. 

Q.  And  you  mentioned  also  that  you  were  currently  a 
state  senator.  How  long  have  you  been  elected  to  the 
state  senate? 

A.  Since  2003.  So  I've  been  in  the  Texas  Senate  for 
approximately  16  years. 

Q.  And  prior  to  your  service  in  the  Senate,  do  you  have 
any  other  service  in  state  legislature? 

A.  Yes.  In  1981  I  served  ten  years  in  the  Texas  House 
of  Representatives  to  1991.  I  left  for  six  years,  went 
back  to  private  practice  only.  And  then  I  ran  a  second 
time  for  the  Texas  House  of  Representatives,  where  I 
served  another  six  years,  and  then  went  for  the  Senate. 

THE  COURT  REPORTER:  Excuse  me.  Counsel,  can 
I  ask  you  to  raise  your  microphone  a  little  bit.  Thank 
you. 

BY  MR.  NOTH STEIN: 

Q.  Senator  Hinojosa,  are  you  familiar  with  Judge  Rudy 
Delgado? 

A.  Yes,  I  am. 

Q.  How  do  you  know  Judge  Delgado? 

A.  Well,  I  know  him  Judge  Rudy  Delgado  --  the  first  time 
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I  knew  of  him  was  in  the  'SOs  when  he  ran  for  state 
representative  against  Representative  Alex  Moreno.  And 
then  obviously  after  that,  he  became  a  county  court  law 
judge  and  a  district  judge  here  in  Hidalgo  County. 

Q.  As  far  as  your  personal  relationship  with  Judge 
Delgado,  how  would  you  describe  it? 

A.  I  think  Judge  Delgado,  he's  a  friend.  I've  known  him 
many,  many  years.  I  know  his  family.  I  first  really  got 
to  know  him  after  his  son  died  in  2007,  Roman,  in  an 
accident. 

Q.  Since  meeting  Judge  Delgado  and,  as  you  said, 
spending  more  time  with  him  after  2007,  do  you  socialize 
with  him? 

A.  Yes,  I  did.  I  would  be  invited  to  gatherings  at  his 
house,  sometimes  political  gatherings,  sometimes  family 
gatherings.  I  would  also  go  out  and  have  drinks. 

Q.  Are  you  familiar  with  a  state  representative  by  the 
name  of  Bobby  Guerra? 

A.  I  know  State  Representative  Bobby  Guerra.  Long-time 
friend.  He's  also  part  of  my  Senate  delegation. 

Q.  I'd  like  to  turn  your  attention  to  late  January  of 
2018.  In  that  time,  did  you  have  occasion  to  speak  to 
Representative  Guerra? 

A.  Yes,  I  did. 

Q.  What  did  you  talk  about? 
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A.  Well,  I  talked  with  him  numerous  times.  But  I  do 
recall  on  January  of  2014,  it  was  a  Wednesday  morning,  I 
received  a  telephone  call  from  Representative  Bobby  Guerra 
at  10:000  in  the  morning.  He  called  to  discuss  the 
campaign.  He  was  running  for  re-election  and  had  an 
opponent. 

Q.  And  what  else  did  he  talk  about? 

A.  During  the  conversation  about  his  campaign,  he 
brought  up  an  issue  related  to  this  case  in  that  he  had 
told  me  that  Judge  Rudy  Delgado  was  being  investigated  by 
the  FBI. 

Q.  And  did  Representative  Guerra  tell  you  anything  else 
about  the  nature  of  the  FBI's  investigation  into  Judge 
Delgado? 

A.  Yes,  he  did.  I  asked.  Well,  hat  kind  of 
investigation?  He  said  that  it  had  to  do  with  selling 
firewood  for  inflated  prices.  I  think  he  also  mentioned  a 
mesh  case. 

Q.  Do  you  recall  what  Representative  Guerra  said  about 
the  mesh  case? 

A.  He  didn't  give  much  details.  He  just  mentioned  the 
subject  matter.  He  actually  had  mentioned  firewood,  that 
firewood  was  being  sold  to  other  lawyers  for  inflated 
prices,  not  much  on  the  mesh  case. 

Q.  Did  Representative  Guerra  say  anything  else  about 
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what  he  had  heard  about  this  FBI  investigation  into  Judge 
Delgado? 

A.  Well,  you  know,  I  did  ask  him.  Where  did  you  hear 
that  from?  He  said  it  came  --  he  heard  from  --  Ernie 
Aliseda  said  that. 

Q.  And  who? 

THE  COURT  REPORTER:  I'm  sorry,  I  didn't 
understand  you. 

THE  WITNESS:  Ernie  Aliseda. 

BY  MR.  NOTHSTEIN: 

Q.  And  who  is  Ernie  Aliseda? 

A.  Ernie  Aliseda  is  an  attorney  who  served  on  the  UT 
Board  of  Regents,  a  very  well-known  family  here  in  the 
Valley.  At  one  time,  I  think  he  was  a  law  partner  working 
in  the  same  law  firm  with  Representative  Bobby  Guerra. 

Q.  After  receiving  this  information  from  Representative 
Guerra,  what  did  you  do  next  with  it? 

A.  Well,  this  happened  Wednesday  morning.  I  didn't  do 
anything  for  a  day  but  go  around  my  --  go  to  my  routine, 
regular  day.  It  was  on  a  Wednesday.  Then  Thursday,  same 
thing,  I  went  through  my  normal  working  day,  which  is 
pretty  hectic. 

But  Thursday,  the  following  day,  on 
January  25,  the  day  after  I  received  a  call  from  Bobby 
Guerra,  I  texted  Judge  Rudy  Delgado  sometime  after  5:00. 
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He  was  available  for  drinks. 

Q.  You  said  this  was  the  next  day.  This  was  January  25? 
A.  Correct.  That  is  on  a  Thursday. 

Q.  Did  you  have  an  already  existing  plan  to  meet  with 
Judge  Delgado,  or  did  you  text  him  to  see  if  he  was 
available? 

A.  No.  Once  in  a  while,  we  get  together  for  drinks. 

And  I  happened  to  text  him  that  afternoon  after  5:00.  He 
was  available  for  drinks. 

Q.  And  did  you  meet  with  him? 

A.  Yes,  I  did. 

Q.  Where  did  you  meet? 

A.  He  actually  was  --  he  was  just  leaving  court.  And  we 
decided  to  meet  at  a  place  called  Boca,  which  is  like  a 
bar  and  grill  across  from  my  law  office.  And  so  we  met 
there  sometime  around  5:30  plus. 

Q.  And  did  you  stay  there  and  have  a  drink? 

A.  No,  sir.  We  met  there.  He  drove  there.  I  drove 

there.  I  --  then  both  of  us  went  inside  the  restaurant, 
sat  down,  and  we  didn't  get  a  chance  to  order. 

Q.  Why  not? 

A.  As  we  were  about  to  order  --we  were  looking  at  the 
menu.  Judge  Delgado  received  a  call  from  Carlos  Guerra,  an 
attorney. 

Q.  Other  than  being  an  attorney,  who  did  you  know  --  who 
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do  you  know  Carlos  Guerra  to  be  with  relation  to  Judge 
Delgado? 

A.  Carlos  Guerra  is  a  long-time  lawyer  in  the  City  of 
McAllen.  He's  --  I  considered  him  a  good  friend  of  Judge 
Rudy  Delgado. 

Q.  AND  after  this  call  came  in  from  Carlos  Guerra,  what 
did  you  do  next? 

A.  Well,  the  call  was  from  Carlos  Guerra  inviting  the 
judge  for  drinks  at  his  house.  The  judge  told  him,  well. 
I'm  here  with  the  senator.  And  I  think  he  said  something 
to  the  effect,  do  you  mind  tagging  along?  Do  you  mind 
going? 

I  said,  I  don't  have  any  problems  going 
over  to  Carlos  Guerra's  house.  His  house  is  only  about 
three  blocks  or  so  away  from  the  restaurant. 

Q.  And  do  you  have  personal  relationship  with  Carlos 
Guerra  as  well? 

A.  We're  not  close,  no,  sir.  I  don't  socialize  with 
him. 

Q.  After  receiving  the  call  from  Mr.  Guerra,  did  you,  in 
fact,  go  to  his  house? 

A.  We  both  decided  to  go  over  to  Carlos  Guerra's  house. 
We  drove  in  separate  vehicles.  I  had  my  pickup,  and  he 
has  his  vehicle.  We  drove  to  Carlos  Guerra's  house,  which 
is  not  that  far  away  from  the  restaurant.  I  would  say 
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three  blocks. 

Q.  What  happened  when  you  got  there? 

A.  Well,  we  rang  the  doorbell.  And  I  think  Mrs.  Guerra 
opened  the  door,  let  us  in,  walked  through  the  kitchen, 
and  she  left  us  there  with  Carlos  Guerra,  the  attorney. 

Q.  What  happened  next? 

A.  Well,  we  --  the  judge  and  I  and  Carlos  Guerra,  we 
went  to  --  he  has  a  TV  room  with  a  small  bar,  and  had  some 
wine. 

Q.  What  kind  of  wine  did  you  have? 

A.  It  was  a  red  wine  and  a  very  nice  wine.  And  I  had  a 
glass  of  wine,  and  we  were  just  talking  about  politics, 
campaigns,  attorneys,  and  judges,  what  have  you. 

Q.  Did  you  discuss  what  you  had  heard  from  Bobby  Guerra? 
A.  Did  I  -- 

Q.  Did  you  discuss  with  them  what  you  had  heard  the 
previous  day  from  Bobby  Guerra? 

A.  I  finished  glass  of  the  wine,  and  I  think  I  was 
getting  a  second  glass,  and  --  but  the  answer  is  yes. 

Q.  What  did  you  tell  them? 

A.  Well,  you  know,  I  sort  of  --  By  the  way.  Judge  -- 
Judge,  I  talked  to  Representative  Bobby  Guerra.  Yesterday 
I  received  a  call,  something  of  that  nature.  But  I  did 
tell  them  that  I  heard  that  he  was  being  investigated  by 
the  FBI  for  selling  overpriced  firewood. 
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Q.  And  did  you  say  anything  else  with  regard  to  the 
investigation? 

A.  No,  sir.  I  just  --  then  I  think  I  also  mentioned  the 
mesh  case. 

Q.  After  you  stated  this,  did  the  judge  respond  to  you 
in  any  way? 

A.  Well,  I  think  what  happened  was  that  I  also  mentioned 
that  --  well,  he  said.  Where  did  Bobby  get  the 
information?  Where  does  that  come  from?  I  said,  I  think 
Ernest  Aliseda  may  have  told  him  that. 

Q.  And  did  you  notice  any  change  in  the  judge's  demeanor 
after  you  told  him  this  information? 

A.  Yes,  sir.  There  was  sort  of  a  --  I  guess  a  --  he  was 
quiet.  Seemed  the  situation  turned  tense,  awkward. 

Q.  What  do  you  mean  by  that? 

A.  Well,  the  chemistry  changed.  There  was  concern.  I 
tried  to  make  light  of  the  situation.  I  said.  Well,  you 
know.  Judge,  many  times  during  campaigns,  when  you  run  for 
election  or  re-election,  there  all  type  of  rumors  out 
there,  that  so-and-so  judge  being  investigated  by  FBI, 
that  so-and-so  judge  being  investigated  by  grand  jury  and 
so  on.  You  know,  so  I  wouldn't  worry  about  it.  Just  a 
rumor. 

Q.  Did  you  discuss  any  other  rumors  that  were  going  on 


at  that  time? 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-2  Filed  on  07/29/19  in  TXSD  Page  251  of  328  251 


A.  No,  sir,  just  other  rumors  taking  place  any  time  that 
there  are  campaigns. 

Q.  Were  you  aware  of  any  other  rumors  that  were  going  on 
at  that  time  about  judges  being  investigated? 

A.  Well,  you  know,  you  always  hear  rumors  about  the 
courthouse,  that  so-and-so  judge  is  being  investigated. 

But  it  goes  on  most  of  the  time. 

MR.  NOTHSTEIN:  Permission  to  approach.  Your 

Honor. 

THE  COURT:  You  may. 

MR.  NOTHSTEIN:  I'm  referring  to  Government 

No.  30. 

BY  MR.  NOTHSTEIN: 

Q.  Senator  Hinojosa,  I'm  handing  you  what's  been  marked 
as  Government's  Exhibit  30  for  identification  purposes. 

Do  you  recognize  this  document? 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  It's  --  there  is  website  by  anonymousrgv.com. 

Q.  Don't  get  into  the  content  at  this  point,  but  at  the 
time  that  you  had  this  conversation  with  Judge  Delgado  in 
January  of  2018,  had  you  seen  this  posting,  this  blog 
posting? 

A.  Yes. 

Q.  And  when  you  were  discussing  the  rumors  that  were  out 
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there  in,  you  know,  the  --  in  the  courthouse  and  things  of 
that  nature  when  you  were  sitting  with  Judge  Delgado  and 
Carlos  Guerra,  was  this  one  of  the  rumors  you  discussed? 

A.  Well,  we  discussed  the  rumors  in  general.  But  I  went 
to  the  website  a  couple  of  times.  But,  yes,  there  were 
rumors,  and  I  don't  remember  discussing  this  specifically 
with  the  judge.  But  I  do  know  there  were  rumors  about 
other  judges. 

Q.  Thank  you.  Now,  Senator  Hinojosa,  after  you 
mentioned  this  to  Judge  Delgado  about  the  FBI 
investigation  and  Mr.  Guerra,  what  happened  next? 

A.  Well,  you  know,  I  left.  I  went  home,  and  I  think 
Judge  Delgado  and  Carlos  Guerra  stayed  there  by 
themselves. 

Q.  And  when  was  the  next  time  after  that  that  you  spoke 
to  Judge  Delgado? 

A.  I  didn't  speak  to  him.  That  was  on  a  January  25  on  a 
Thursday.  So  Friday  I  was  in  my  office,  just  like  my 
regular  working  day.  Saturday  I  worked  to  3:00  or  4:00  in 
the  afternoon.  Monday  I  flew  to  Austin.  I'm  vice  chair 
of  finance.  There  was  committee  hearing  set  for  Tuesday 
at  10:00  in  the  morning.  So  I  left  on  Southwest  Airlines 
on  Monday,  January  29,  and  flew  to  Austin  via  Houston. 

Q.  After  receiving  --  I'm  sorry  after  arriving  in 
Austin,  did  you  speak  with  Representative  Guerra? 
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A.  Yes.  What  happened,  when  I  arrived,  my  chief  of 
staff,  Ms.  Guerrero  (phonetic)  picked  me  up  and  took  me  to 
the  State  Capitol  to  prepare  for  the  finance  committee 
hearing  the  following  day.  After  several  hours  of 
working,  we  left  the  State  Capitol  sometime  after  5:00. 

Q.  Did  you  speak  to  Representative  Guerra? 

A.  Yes.  Around  5:30,  I  received  a  phone  call  from 
Representative  Bobby  Guerra,  and  he  was  upset. 

Q.  Why  was  he  upset? 

A.  He  was  somewhat  -- 

MR.  McCRUM:  Objection.  Speculation. 

THE  WITNESS:  --  distraught,  so  to  speak. 

THE  COURT:  Just  a  moment. 

Sustained  as  to  speculation. 

MR.  McCRUM:  Yes,  sir. 

BY  MR.  NOTH STEIN: 

Q.  When  you  spoke  to  Representative  Guerra,  did  he  tell 
you  why  he  was  upset? 

MR.  McCRUM:  Objection.  Hearsay. 

THE  COURT:  Sustained. 

BY  MR.  NOTH STEIN: 

Q.  What  was  the  nature  of  your  conversation  with 


Representative  Guerra? 

A.  Senator  Bobby  Guerra  asked  me,  did  you  tell  Judge 
Rudy  Delgado  about  the  investigation  that  I  mention  to  you 
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last  week?  And  I  said  yes.  He  said,  well,  you're  not 
supposed  to  say.  It  was  confidential.  I  did  not  know  it 
was  confidential.  And  I  apologized  to  him.  Because  he 
was  pretty  upset  about  it. 

MR.  NOTHSTEIN:  Court's  indulgence,  Your 

Honor. 

Pass  the  witness.  Your  Honor. 

THE  COURT:  Any  cross? 

MR.  McCRUM:  I  do,  sir. 

THE  COURT:  You  may  proceed. 
CROSS-EXAMINATION 


BY  MR.  McCRUM: 

Q.  Good  afternoon.  Senator. 

A.  Good  afternoon. 

Q.  My  name  is  Michael  McCrum.  I  have  a  couple  of 
questions,  sir. 

Beginning  with  the  mesh  case  that  y'all 
have  been  referring  to  here,  the  mesh  case,  of  course,  is 
a  large  civil  litigation  that  you  were  one  of  the  lawyers 
representing  the  plaintiff.  Is  that  right? 

A.  Correct. 

Q.  You  were  I  think  one  of  the  local  counsel  for  them? 
A.  Correct. 

Q.  Okay.  Ultimately  that  case  settled  by  agreement 
between  the  plaintiff  and  the  defendant,  all  the  parties; 
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correct? 

A.  That's  correct. 

Q.  And  as  a  matter  of  fact,  the  case  settled  without  the 
judge  ruling  on  anything.  As  a  matter  of  fact,  you  told 
the  judge.  Judge,  don't  rule  on  anything.  Let  us  have  a 
chance  to  talk  and  see  if  we  can  settle  this  thing; 
correct? 

A.  That's  correct. 

Q.  And  so  without  the  judge  ruling  on  some  pending 
motions,  the  parties  go  off.  They  enter  an  agreement. 

And  then  they  file  what  is  called  a  nonsuit;  correct? 

A.  Correct. 

Q.  And  once  a  nonsuit  is  filed  by  the  parties,  then  the 
judge  just  stops  acting  on  the  case;  correct? 

A.  That's  correct. 

Q.  Because  the  plaintiff  who  had  filed  the  suit  now  is 
withdrawing  it.  He's  filing  a  nonsuit  because  y'all  have 
settled;  correct? 

A.  Correct. 

Q.  Okay.  Now,  was  that  case  settled  by  a  mediator?  Did 
a  mediator  get  involved  in  that  case? 

A.  I  don't  recall. 

Q.  Okay.  Getting  over  to  then  this  discussion  that  you 
had  with  Judge  Delgado,  you  had  told  him  that  you  had 
heard  a  rumor  about  the  firewood  and  the  mesh  case,  that 
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he  possibly  was  under  investigation  for  that.  Is  that 
right? 

A.  Correct.  Overpriced  firewood. 

Q.  Overpriced  firewood  and  the  mesh  case? 

A.  Correct. 

Q.  Now,  you're  familiar  with  Clayton  Clark,  one  of  the 
lawyers  that  was  involved  in  the  mesh  case? 

A.  Yes,  I  am. 

Q.  And  you're  familiar  with  the  fact  that  Clayton  Clark 
was  also  involved  in  firewood.  Are  you  aware  of  that? 

A.  In  fireworks? 

Q.  Firewood  not  fireworks.  Firewood,  Senator.  Were  you 
aware  -- 

A.  No. 

Q.  You  weren't  aware  that  Mr.  Clark  was  involved  with 
firewood  on  his  own? 

A.  No,  sir,  not  firewood. 

Q.  Okay.  Well,  what  was  your  impression  of  what 
Mr.  Clark  was  involved  in  in  his  own  personal  time? 

A.  I  have  no  idea. 

Q.  Okay.  Let  me  move  on  then. 

So  once  you  had  told  the  judge  about  the 
rumors  involving  the  firewood  issue  and  the  mesh  case,  you 
said  that  he  became  quiet;  correct? 

A.  Correct. 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-2  Filed  on  07/29/19  in  TXSD  Page  257  of  328  257 


Q.  And  this  was  over  at  Mr.  Guerra's  home? 

A.  Correct. 

Q.  Now,  in  the  discussion  --  and  how  long  did  the 
discussion  last,  senator,  with  you  and  Judge  Delgado  -- 
first  of  all,  even  before  meeting  Mr.  Guerra  about  this 
rumor  stuff? 

A.  There  was  not  a  long  discussion.  It  was  after  we  had 
been  talking  in  general  about  other  issues  from  politics 
to  campaigns.  At  the  time  he  was  running  for  Court  of 
Appeals.  Just  a  conversation.  It  was  only  after  that 
that  I  mentioned  the  investigation. 

Q.  It  wasn't  even  one  of  the  first  things  that  you 
talked  about.  Is  that  right,  senator? 

A.  That's  correct. 

Q.  Because  you  didn't  place  that  much  importance  on  it? 
A.  I  did  not. 

Q.  You  hear  rumors  all  the  time;  correct? 

A.  That's  correct. 

Q.  As  a  matter  of  fact,  I  would  imagine  you  of  your 
stature  and  experience,  you  along  with  other  politicians 
that  you  know  from  time  to  time  hear  rumors  about 
everybody:  correct? 

A.  Correct. 

Q.  And  now,  it's  true,  isn't  it.  Senator,  that,  well, 
they  didn't  ask  you  after  speaking  with  Judge  Delgado, 
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just  you  and  he,  then  y'all  moved  over  to  Mr.  Guerra's 
house  and  had  a  further  discussion.  Is  that  right? 

A.  At  the  restaurant? 

Q.  Yes,  sir. 

A.  We  didn't  have  a  long  discussion.  We  were  just 
barely  sitting  down  when  he  received  a  telephone  call. 

Q.  Okay. 

A.  So  at  the  time,  we  did  not  have  a  long  discussion  of 
any  nature  when  we  first  got  to  the  restaurant.  Because 
we  were  just  walking  in  and  sitting  down  where  he  received 
the  call. 

Q.  So  the  discussion  that  you  had  about  different 
topics,  that  happened  over  at  Mr.  Guerra's  house? 

A.  Correct. 

Q.  Okay.  And  it's  true,  senator,  that  in  that  entire 
discussion,  there  was  nothing  mentioned  about  Noe  Perez; 
correct? 

A.  None  whatsoever. 

Q.  Nothing  mentioned  about  bribery  in  connection  with 
criminal  cases;  correct? 

A.  No,  sir. 

Q.  It  was  your  impression  that  the  rumor  had  to  do  with 
the  civil  mesh  case  that  had  settled  already.  Is  that 
right? 

A.  The  impression  was  that  it  had  to  do  with  the  sale  of 
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firewood  and  inflated  prices  and  the  mesh  case. 

Q.  And  the  mesh  case? 

A.  Correct. 

Q.  Now,  during  this  time  period,  senator,  we're  talking 
about  January  of  2018;  correct? 

A.  Correct. 

Q.  And  you  and  Judge  Delgado  were  very  good  friends  here 
for  --  had  been  for  a  while;  correct? 

A.  Correct. 

Q.  In  the  year  previous  to  that,  you  were  aware  that  the 
judge  had  suffered  a  severe  loss  with  his  son? 

A.  The  second  son,  Rico,  yes. 

Q.  What  happened? 

A.  I  think  he  was  addicted  to  drugs  and  was  in  a  rehab 
center  in  Austin.  And  the  young  man  was  found  in  a  park 
in  Austin.  And  he  died. 

Q.  And  do  you  recall  when  in  2017  that  happened,  sir? 

A.  I  don't  recall  --  it  happened  in  2017.  I  don't  know 
if  it  was  in  December  or  November.  I  don't  recall  the 
exact  month. 

Q.  After  that  happened,  senator,  were  you  concerned 
about  Judge  Delgado's  emotional  state? 

THE  COURT:  Just  a  moment. 

MR.  NOTHSTEIN:  Relevance. 

MR.  McCRUM:  It  goes  to  his  state  of  mind  in 
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understanding  all  these  events  during  that  same  time 
period. 

THE  COURT:  As  worded,  the  objection  to  the 
question  is  sustained. 

BY  MR.  McCRUM: 

Q.  What  was  your  observation  of  Judge  Delgado's  state  of 
mind  after  this  happened  in  2017? 

MR.  NOTHSTEIN:  Objection.  Relevance  -- 
THE  COURT:  Sustained. 

BY  MR.  McCRUM: 

Q.  Did  you  take  particular  interest  in  Judge  Delgado's 
life  at  that  point? 

A.  Not  any  more  or  less  than  before. 

Q.  Were  you  concerned  that  he  would  possibly  commit 
suicide? 

MR.  NOTHSTEIN:  Objection,  Your  Honor. 

Relevance. 

THE  COURT:  Counsel? 

MR.  McCRUM:  Judge,  it's  directly  relevant 
as  to  the  degree  of  mental  state  that  my  client  had. 

THE  COURT:  The  objection  is  sustained. 

Move  on  to  a  proper  area  of 
examination.  Counsel. 

MR.  McCRUM:  Yes,  sir. 


BY  MR.  McCRUM: 
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Q.  Senator,  in  the  community  --  in  the  legal  community 
and  otherwise,  how  well  was  it  known  that  the  judge  --  all 
the  things  that  the  judge  was  going  through  in  the  year 
before  this  happened? 

MR.  NOTHSTEIN:  Same  objection. 

THE  COURT:  That's  overruled. 

THE  WITNESS:  I  think  the  legal  community 
was  aware  of  the  judge's  personal  situation  with  his  son, 
being  an  assistant  district  attorney,  a  prosecutor,  and 
having  drug  issues.  And  pretty  much  aware  of  the  death  of 
his  two  sons. 

BY  MR.  McCRUM: 

Q.  Had  you  witnessed  any  change  in  the  judge's  behavior? 

A.  What  do  you  mean,  any  change? 

Q.  Change  in  --  I  don't  want  to  put  words  in  your 
mouth  --  in  the  judge's  behavior  during  the  course  of 
2017. 

A.  I  think  obviously,  when  you  lose  a  son,  especially 
two  sons,  you're  going  to  be  emotionally  impacted. 

THE  COURT:  That's  a  sufficient  answer. 
Counsel,  you're  in  an  area  that  I've 

already  ruled  on. 

MR.  McCRUM:  Thank  you.  Judge. 

BY  MR.  McCRUM: 

Q.  Were  you  involved  in  the  foundation  that  had  been  set 
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up  for  one  of  his  sons? 

A.  Other  than  contributing. 

Q.  Had  you  contributed  on  a  yearly  basis  for  auction 
items  to  be  auctioned  off? 

A.  Yes. 

Q.  Or  other  types  of  contributions? 

A.  Well,  I  mean,  in  this  type  of  fundraiser,  many  times 
we  had  a  raffle,  and  I  contributed  $100  to  a  raffle.  I 
think  they  were  raffling  an  automobile,  if  I  recall. 

Q.  How  much  time  did  you  spend  with  the  judge  during  the 
course  of  2017? 

A.  I'm  sorry? 

Q.  How  much  time  did  you  spend  with  him? 

A.  When? 

Q.  In  2017. 

A.  I  couldn't  tell  you.  But  I  mean,  we  did  go  out  --  I 
think  part  of  that,  I  was  gone  for  about  five  or  six 
months.  We  were  in  session  up  in  Austin.  So  I'm  not  here 
at  home. 

But  the  other  --  I  guess  when  I'm  here, 
yeah,  we  would  go  out  and  have  drinks.  How  often? 
Sometimes  it  all  depends  on  the  schedule.  But  not  every 
week.  It  was  dependent. 

MR.  McCRUM:  Thank  you.  Senator.  Pass  the 


witness. 
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THE  COURT:  Any  redirect? 

MR.  NOTHSTEIN:  Very  briefly,  Your  Honor. 
REDIRECT  EXAMINATION 

BY  MR.  NOTHSTEIN: 

Q.  Senator  Hinojosa,  you  said  that  you  believed  you  had 
purchased  a  raffle  ticket  or  paid  about  $100  towards  a 
raffle  for  the  defendant's  foundation.  Is  that  correct? 

A.  Correct. 

Q.  When  you  paid  that  money,  did  you  get  an  actual 
raffle  ticket? 

A.  You  know,  I  don't  recall  if  I  did  or  didn't.  But  the 
way  we  did,  I  mean,  we  actually  would  contribute  by  an 
actual  contribution  to  the  foundation  itself. 

Q.  And  when  you  made  such  a  contribution,  did  you  get  a 
receipt? 

A.  Yes,  sir.  We  did  it  by  check. 

MR.  NOTHSTEIN:  Nothing  further.  Your  Honor. 
Pass  the  witness. 

THE  COURT:  Mr.  McCrum? 

MR.  McCRUM:  Nothing  further. 

THE  COURT:  Senator,  you  may  step  down,  sir. 
THE  WITNESS:  Am  I  excused? 

THE  COURT:  You  are,  sir.  Thank  you. 

THE  WITNESS:  Thank  you. 

THE  COURT:  Prosecution,  call  your  next 
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witness. 

MR.  JONES:  Thank  you,  Your  Honor.  The 
United  States  calls  Carlos  Guerra. 

THE  COURT:  Mr.  Guerra,  to  the  stand.  This 
is  Carlos  Guerra? 

MR.  JONES:  Carlos,  yes,  sir. 

THE  COURT:  Sir,  come  stand  next  to  the 
witness  stand.  Face  the  clerk.  Raise  your  right  hand. 

CARLOS  GUERRA, 

The  witness,  after  being  sworn,  testified  as  follows: 

THE  COURT:  Sir,  take  the  stand.  Sir,  pull 
the  microphone  a  little  bit  closer  to  you  or  move  up  in 
your  chair. 

In  addition,  we  have  a  court  reporter 
who  is  transcribing  the  proceedings.  She  cannot  take  down 
two  people  talking  at  once.  Please  allow  the  lawyers  to 
finish  their  question  before  you  begin  your  answer.  I'll 
make  sure  they  extend  to  you  that  courtesy  of  allowing  you 
to  finish  your  answer  before  they  begin  their  next 
question.  Is  that  understood? 

THE  WITNESS:  Yes,  Your  Honor. 

THE  COURT:  Very  well. 

Counselor. 

MR.  JONES:  Thank  you.  Your  Honor. 


DIRECT  EXAMINATION 
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BY  MR.  JONES: 

Q.  Good  afternoon,  sir. 

A.  Good  afternoon. 

Q.  Could  you  please  state  your  full  name. 

A.  Carlos  Guerra. 

Q.  How  do  you  spell  your  last  name? 

A.  G-U-E-R-R-A. 

Q.  And  are  you  from  McAllen,  Texas? 

A .  I  am . 

Q.  Have  you  lived  here  your  entire  life? 

A.  No,  not  my  entire  life.  Since  I  was  12. 

Q.  And  what  is  your  current  profession? 

A.  I 'm  an  attorney. 

Q.  Approximately  how  long  have  you  been  an  attorney, 
si  r? 

A.  About  35  years. 

Q.  And  have  you  been  an  attorney  the  entire  time  in  the 
Rio  Grande  Valley? 

A.  Yes. 

Q.  And  what  type  of  law  do  you  do  generally? 

A.  I  do  mostly  personal  injury  cases. 

Q.  Civil  cases? 

A.  Yes.  Civil  cases. 

Q.  Where  did  you  go  to  law  school? 

A.  I  went  to  the  University  of  California  at  Berkeley. 
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Q.  And  you're  licensed  currently  in  the  state  of  Texas. 
Is  that  correct? 

A.  Yes.  I'm  licensed  in  Texas  and  California. 

Q.  Do  you  know  the  defendant  in  this  case,  Judge  Rudy 
Delgado? 

A.  I  do. 

Q.  Can  you  describe  briefly  how  you  know  him? 

A.  I've  known  Judge  Delgado  basically  since  I've  been 
practicing  law  here  in  Hidalgo  County. 

Q.  That  is  about  35  years  now? 

A.  Yes. 

Q.  Do  you  see  him  in  the  courtroom  today? 

A.  Yes,  I  do. 

Q.  And  could  you  indicate  where  he's  sitting  by 
specifying  location  or  an  article  of  clothing? 

A.  Yes.  He's  sitting  right  there. 

Q.  You  gestured  towards  a  table  to  my  right.  Can  you  be 
more  specific? 

A.  Yes.  To  my  left,  behind  the  man  with  the  beard.  He 
stood  up  for  the  Court. 

MR.  JONES:  That's  a  correct  identification 
of  the  defendant.  Your  Honor. 

THE  COURT:  So  noted. 

BY  MR.  JONES: 

Q.  Do  you  also  know  Texas  State  Senator  Juan  Jesus 
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"Chuy"  Hinojosa? 

A.  I  do. 

Q.  And  can  you  describe  how  you've  gotten  to  know  him? 
A.  I  guess,  you  know,  he's  been  a  senator  and  a  state 
representative  here  in  Hidalgo  County  for  many  years.  I 
got  to  know  him  a  little  bit  more  through  Judge  Delgado. 
Q.  Would  you  consider  yourself  to  be  a  friend  of  Judge 
Delgado? 

A.  Yes. 

Q.  How  about  Senator  Hinojosa,  would  you  consider 
yourself  to  be  a  friend  of  his  or  something  else? 

A.  He's  more  of  an  acquaintance  than  a  friend.  I  don't 
know  him  all  that  well. 

Q.  Okay.  I  would  like  to  focus  your  attention  now  on 
January  25th,  2018. 

A.  Yes. 

Q.  Do  you  recall  if  you  had  a  conversation  with  Judge 
Delgado  or  --  let  me  back  up. 

Do  you  recall  if  you  saw  either  Judge 
Delgado  or  Senator  Hinojosa  on  that  day? 

A.  Yes. 

Q.  And  did  you  ultimately  end  up  having  a  conversation 
with  either  or  both  of  them  on  that  date? 

A.  Yes,  sir. 

Q.  Okay.  Can  you  describe  how  you  first  came  to  see 
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them  that  day? 

A.  Okay.  Well,  so  my  wife  and  I  are  empty  nesters.  My 
daughter  had  left  off  to  college  that  fall  before.  And  my 
wife  --  you  know,  I  had  had  a  hard  day  at  work  and  I 
wanted  to  kind  of  unwind.  My  wife  was  going  out  with  a 
friend  to  dinner  because  the  friend  was  having  some  kind 
of  trouble  at  work  and  they  were  going  off. 

And  I  told  her,  you  know,  I  feel  like,  you 
know,  having  a  glass  of  wine  or  something.  And  she  said, 
well,  call  somebody,  you  know,  because  I'm  going  out.  So 
I  called  the  judge  and  asked  him  to  come  over. 

Q.  And  when  you  spoke  to  him,  what  did  he  tell  you? 

A.  He  said,  well,  I  happen  to  be  meeting  with  Senator 

Hinojosa  right  by  your  house.  And  then  I  got  dinner 
plans.  And  I  said,  well,  hey,  judge,  well,  why  don't  you 
guys  come  over  here.  I  can  --we  could  have  a  glass  of 
wine  here. 

Q.  What  did  Judge  Delgado  say  in  response  to  your 
request? 

A.  That  they  would  come  over,  or  that  he  would  ask  him 
or  something. 

Q.  And  did  he  tell  you  where  they  were  at  that  time? 

A.  That  he  was  going  to  go  meet  him  somewhere  by  my 
house  is  all  I  knew. 

Q.  Was  it  going  to  be  at  a  bar  or  restaurant? 
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A.  I  don't  know. 

Q.  So  ultimately  did  they  come  over  to  your  house  that 
night? 

A.  They  did. 

Q.  The  two  of  them.  Is  that  correct? 

A.  Yes. 

Q.  Do  you  know,  did  they  come  together  or  separate 
vehicles?  Do  you  know  that  detail? 

A.  I  don't  know.  I  don't  know. 

Q.  And  what  happened  when  they  got  to  your  house? 

A.  Well,  my  wife  was  leaving  to  go  out  with  her  friend. 
So  he  texted  me,  said,  we're  here.  I  went  to  answer  the 
door.  My  wife  was  leaving.  And,  you  know,  they  came  in. 

I  think  she  went  to  the  kitchen.  They  went  and  said  hello 
to  her,  and  then  she  left.  And  I  had  them  come  into  the 
bar  area  and  poured  a  glass  of  wine  for  everybody. 

Q.  About  how  long  was  it  from  the  time  you  first  called 
and  spoke  with  Judge  Delgado  to  when  they  arrived  at  your 
house? 

A.  I  think  six  minutes. 

Q.  And  you  said  they  texted  or  the  judge  texted  you  to 
say  they  were  there.  Is  that  correct? 

A.  I  can  say  six  minutes  because  my  phone  records 
indicate  that  I  called  at  5:41.  And  he  texted  me  like  six 


minutes  later. 
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Q.  So  he  texted  you  to  say  they  were  at  the  door.  Is 
that  correct? 

A.  Yes. 

Q.  And  you  answered  the  door  presumably? 

A.  Yes. 

Q.  He  stated  that  they  came  in,  talked  to  your  wife. 

And  then  she  left  and  they  went  to  the  bar  area.  Is  that 
right? 

A.  Yes. 

Q.  What  happened  when  they  came  into  the  bar  area  at 
your  house? 

A.  Well,  I  just  poured  a  glass  of  wine  for  us,  and 
pretty  much  right  away  the  senator,  you  know,  came  out 
with  a  statement.  Judge,  you  know,  there  is  a  rumor 
you're  being  investigated  for  bribery. 

Q.  Were  you  expecting  to  hear  that? 

A.  No,  I  was  not  expecting  to  hear  that. 

Q.  What  was  Judge  Delgado's  response  to  that? 

A.  He  was  like,  yeah,  I  saw  this  website,  you  know,  this 
Johnny  Casey  (phonetic)  thing,  you  know,  a  bunch  of  BS. 
This  is  a  bunch  of  BS. 

Q.  Did  Senator  Hinojosa  say  anything  else  about  what  he 
was  maybe  being  investigated  for? 

A.  Well,  you  know,  the  senator  said  there  is  rumor 
you're  being  investigated  for  bribery.  There's  also  this 
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Other  rumor.  It's  the  mesh  case  and  firewood. 

Q.  Did  he  say  whether  all  of  those  were  tied  together  or 
separate?  Did  he  indicate? 

A.  It  was  kind  of  unclear.  Because  at  that  point,  the 
judge  says,  yeah,  there  is  this  website  blog  or  whatever 
you  want  to  call  it.  And  it  said  something  about  some 

district  court  judge  on  a  court  that  begins  with  the 

Number  9. 

MR.  McCRUM:  Excuse  me.  Judge.  I'm  not  sure 
whether  or  not  this  is  hearsay.  He  hasn't  laid  a 
foundation. 

THE  COURT:  Just  a  moment. 

MR.  JONES:  Again,  Your  Honor  -- 

THE  COURT:  In  regards  to  references  to  the 
blog  cite,  the  objection  is  sustained  as  to  hearsay. 

Ask  your  next  question.  Counselor. 

MR.  JONES:  Yes,  Your  Honor. 

BY  MR.  JONES: 

Q.  So  what  Senator  Hinojosa  had  said  to  you  about  --  or 
said  to  I  guess  everybody  about  the  mesh  case,  the 
firewood,  the  bribery,  outside  of  what  may  have  been  a 
blog  post,  did  he  say  anything  about  whether  that  was  all 
connected? 

A.  Well,  no.  It  was  --  then  they  started  talking  about 
who  was  saying  what.  Apparently  there  had  been  a  lot  of 
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lawyers  who  had  been  talking  about  rumors  of  an 
investigation. 

Q.  Did  Senator  Hinojosa  say  whether  it  was  his 
understanding  that  this  was  a  federal  or  state 
investigation? 

A.  He  indicated  it  was  a  federal  investigation.  Well, 
what  ended  up  happening  is  that  the  senator  said,  I  have 
inside  information,  or  I  know  some  --  you  know,  there  is 
an  investigator  on  the  inside  that  has  told  me,  yes,  there 
is  an  investigation. 

Q.  When  he  said  that,  did  Judge  Delgado  or  you  have  any 
reaction  to  what  he  said? 

A.  Well,  my  reaction  was  a  great  deal  of  concern.  But 
the  judge,  you  know  --  when  they  started  throwing  the 
names  out,  I  mean,  they  named,  you  know,  like  Bobby  Guerra 
and  Bob  Guerra,  Texas  Bob,  and  Ernie  Aliseda,  and  I  forget 
who  said  what  names. 

And  then  the  judge  said,  I  think  I  even 
spoke  to  Gil  Peralez  had  said  something.  And  so  these  are 
different  lawyers  in  town  that  were  all  saying  these 
things. 

And  the  name  Ernie  Aliseda  was  kind  of 
important  in  the  sense  that  the  judge  was  running  for 
Court  of  Appeals,  and  former  Judge  Ernie  Aliseda  was  also 
running  for  Court  of  Appeals,  but  in  a  different  seat. 
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And  so  the  reaction  was,  you  know,  this  is 
political.  This  is  a  Republican  Party  putting  this  out  to 
smear  the  judge. 

Q.  And  let's  back  up  a  little  bit.  I  believe  your 
testimony  was  that  Senator  Hinojosa  said  that  he  had 
somebody  on  the  inside,  like  an  investigator  who  had  given 
him  that  information? 

A.  Yes.  That  was  the  real  kind  of  concern  or... 

MR.  JONES:  May  I  approach  the  witness.  Your 

Honor? 

THE  COURT:  You  may,  sir. 

MR.  JONES:  I'm  handing  the  witness  what  has 
been  marked  as  Government's  Exhibit  30  for  identification. 
BY  MR.  JONES: 

Q.  If  you  could  take  a  second,  sir,  and  look  at  that. 

You  can  just  look  up  when  you're  done. 

A.  Yes.  I  see  it. 

Q.  Have  you  seen  that  document  before?  Or  something 
that  looks  like  it? 

A.  No,  I  never  saw  this.  They  talked  about  it  -- 
THE  COURT:  Just  a  moment. 

MR.  McCRUM:  I  object  to  any  further  comment 
from  this  witness  about  this  particular  document. 

THE  COURT:  The  objection  is  sustained  after 
the  witness  has  said,  no.  I've  never  saw  this.  Ask  your 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-2  Filed  on  07/29/19  in  TXSD  Page  274  of  328  274 


next  question. 

MR.  JONES:  We  agree,  Your  Honor.  Thank 

you. 

BY  MR.  JONES: 

Q.  So  after  you  had  learned  this  information  from 
Senator  Hinojosa  that  night,  what  happened  next?  How  long 
did  the  wine  at  your  house  last?  How  many  -- 
A.  Well,  it  --  I  think  at  that  point  I  might  have  run  to 
the  restroom.  By  the  time  I  came  back,  the  judge  had 
finished  his  drink.  Senator  and  I  had  not  finished  our 
drink.  But  he  said  he  had  dinner  plans.  And  so  he  was 
leaving. 

Q.  And  who  left  first? 

A.  The  judge  left  first. 

Q.  And  so  Senator  Hinojosa  stayed  longer? 

A.  He  sat  at  the  bar  while  I  walked  the  judge  out.  And 

by  the  time  I  was  coming  back,  the  senator  was  already 
walking  out  too.  They  left  together  basically. 

Q.  Okay.  So  he  didn't  say  much  longer? 

A.  No,  he  didn't  stay  really  at  all.  By  the  time  I 
turned  around  from  walking  the  judge  to  the  door,  the 
senator  was  out  the  door  himself. 

Q.  Okay.  And  in  response  to  this  --  whatever  was  on 
this  website  or  blog  post,  did  Judge  Delgado  have  any 
response  to  that? 
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A.  He  was  very  defiant.  He  was  very  --he  got  angry. 

He  said  this  was  a  bunch  of  BS.  This  was  true.  Stuff 
like  that.  He  was  just  very  defiant  about  it. 

Q.  Did  he  say  whether  he  had  seen  the  blog  post? 

A.  He  had  seen  the  blog  post.  He's  the  one  that  he  said 
he  had  seen  the  blog  post. 

Q.  All  right.  Now,  I  would  like  to  ask  you  some 
questions  about  an  individual  named  Noe  Perez. 

A.  Yes. 

Q.  Do  you  know  who  that  person  is? 

A.  Yes. 

Q.  And  how  do  you  know  him? 

A.  My  wife  is  from  Edinburg,  and  she  went  to  Edinburg 
High  School  with  Noe's  ex-wife.  I  guess  back  in  '97  when 
they  were  getting  married,  we  got  invited  to  their 
wedding.  And  she  was  good  friends  with  Noe's  ex-wife. 

Q.  So  is  that  fair  to  say  when  you  first  met  him 
approximately  1997? 

A.  Yes.  And  then  he  was  a  probation  officer.  He  and 
his  wife  were  both  probation  officers.  And  then  he  went 
to  law  school.  She  was  putting  him  through  law  school. 

I  guess  the  year  later,  they  moved  to  the 
Valley.  And  he  had  taken  the  bar,  but  he  didn't  pass  it. 
So  Noe's  wife  asked  my  wife  to  ask  me  to  see  if  we  could 
give  him  a  job  while  he  studied  for  the  bar. 
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Q.  And  did  you  do  that? 

A.  I  did. 

Q.  So  what  did  he  do  for  you? 

A.  He  was  a  law  clerk.  Just,  you  know,  whatever  I  could 
find  for  him  to  do  at  the  office. 

Q.  So  just  nonlawyer  things? 

A.  Nonlawyer  things. 

(Parties  speaking  simultaneously.) 

A.  Yes. 

Q.  Now,  after  he  passed  the  bar,  did  he  stay  employed 
with  you  or  did  he  go  out  on  his  own? 

A.  No.  It  took  him  another  four  tries.  But  he 
financially  passed  the  bar,  and  after  he  passed  the  bar,  I 
said,  Noe,  well,  I  guess  you  worked  your  way  out  of  the 
job.  I  don't  need  a  lawyer.  I  was  happy  to  hire  you  as  a 
clerk,  but  I  can't  afford  you  as  a  lawyer.  He  went  off  on 
his  own. 

Q.  Approximately  when  was  that?  Do  you  recall? 

A.  I  would  say  it  was  two  years  after  he  came  on,  which 
he  came  on  in  '99.  So  probably  2001. 

Q.  Now,  after  he  left  and  went  into  practice  as  an 
attorney,  did  you  still  occasionally  see  him  around  the 
courthouse  and  other  places? 

A.  You  know,  I  didn't  really  see  him  a  whole  lot  after 
that.  You  know,  I  didn't  really  keep  up  with  him.  He  was 
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a  criminal  lawyer  doing  criminal  law  in  Edinburg,  and  I 
was  doing  civil  stuff.  We  didn't  really  keep  up.  Not 
like  immediately  after  that,  no. 

Q.  So  y'all  did  different  types  of  law;  correct? 

A.  Sure. 

Q.  I  would  like  to  draw  your  attention  to  a  time  of 
2008.  Do  you  recall  an  occasion  where  you  had  a  chance  to 
speak  with  Mr.  Perez  about  a  client,  a  transaction  that  he 
had  gotten  for  payment? 

A.  Okay.  So  I  don't  know  the  date  because  I  just  don't 
know  the  date.  So  if  it's  2008  or  whatever  the  date  is, 
kind  of  out  of  the  blue,  Noe  called  me  up  and  said,  hey,  I 
want  to  show  you  something.  I  said,  okay.  I  was  in  my 
office  working  in  the  morning.  And  he  called  me  up  and 
said  he  wanted  to  show  me  something.  That  is  what  I 
remember. 

I  come  outside  and  he  says,  hey,  look, 
man,  I  got  this  truck  as  a  fee  in  a  case.  He  was  all  kind 
of  proud.  He  was  kind  of  bragging  and  showing  off.  He 
thinks  me,  as  a  former  employer,  whatever,  boss,  whatever, 
he  just  wanted  to  kind  of  impress  me  to  show  me  that  he's 
doing  good,  you  know.  I  think  that's  kind  of  how  I  took 
it. 

Q.  Like  you  said,  this  was  a  call  that  was  out  the  blue. 
You  hadn't  been  in  regular  contact  with  Mr.  Perez;  right? 
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A.  Right. 

Q.  And  so  do  you  remember  --  I  know  it's  been  a  while, 
but  do  you  remember  what  the  truck  looked  like  at  all? 

A.  I  really  don't.  I  don't  have  any  recollection  of  it. 
Q.  Other  than  it  being  a  truck? 

A.  Right. 

Q.  And  so  what  did  you  say  to  Noe  after  he  showed  you 
the  -- 

A.  Well,  I  said  congratulations,  Noe,  great  job. 

(Parties  speaking  simultaneously.) 

THE  COURT:  Gentlemen,  you're  doing  a  little 

talk  over. 

THE  WITNESS:  I'm  sorry.  Judge. 

THE  COURT:  Counselor? 

NR.  JONES:  I'll  ask  the  question  again. 

Your  Honor. 

BY  MR.  JONES: 

Q.  What  did  you  say  to  Mr.  Perez  after  he  showed  you  the 
truck  and  told  you  he  had  gotten  it  as  a  fee  in  a  case? 

A.  I  just  said,  congratulations,  Noe,  good  job. 

Q.  What  was  his  reaction  to  that? 

A.  He  was  real  proud.  He  drove  off.  That  was  it. 

Q.  Did  you  ever  have  an  occasion  to  mention  the  fact 
that  Mr.  Perez  had  been  paid  with  that  truck  as  a  fee  to 


Judge  Delgado? 
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A.  Okay.  So  later  that  day,  we  had  a  luncheon  for  the 
Hidalgo  County  Bar  Association  over  in  Edinburg  at  the  old 
high  school  auditorium  or  whatever.  The  bar  used  to  put 
on  these  things  called  A  View  From  the  Bench.  It's  where 
the  lawyers  and  judges  come  and  the  judges  kind  of  give  a 
little  speech  about  their  perspective  about  what  --  you 
know,  their  view  from  the  bench  or  whatever. 

I  went  to  the  luncheon,  and  I  ran  into 
Judge  Delgado  at  the  luncheon.  And  I  can't  remember  if  he 
sat  with  me  or  we  sat  together  or  if  I  just  saw  him  later 
after  it  was  over.  But  I  told  the  judge,  hey,  guess  what, 
my  friend  --  you  know,  my  old  law  clerk  Noe  came  by  this 
morning.  He  was  all  proud.  He  had  gotten  this  truck  for, 
you  know,  as  a  fee  in  a  case. 

Q.  What  did  Judge  Delgado  say  to  you  in  response? 

A.  He's  like.  I've  been  looking  for  a  truck.  I  need  a 
truck.  I've  been  in  the  market  for  a  truck.  And  that  was 
kind  of  --  he  expressed  interest  in  it. 

Q.  Now,  was  it  your  understanding  at  that  time  that 
Judge  Delgado  knew  who  Mr.  Noe  Perez  was? 

A.  Yeah,  he  knew  him  because  when  Noe  passed  the  bar, 
he's  one  that  swore  him  in,  I  believe.  That's  what  I 
remember.  And  so  they  knew  each  other. 

Q.  Do  you  know  if  at  that  time  Mr.  Perez  had  any  cases 


in  Judge  Delgado's  court? 
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A.  I  didn't  know. 

Q.  Now,  after  you  went  to  this  Hidalgo  County  Bar 
Association  meeting  and  spoke  to  Judge  Delgado  about 
Mr.  Perez's  truck,  did  you  have  occasion  to  speak  to 
Mr.  Perez  again  about  the  truck? 

A.  So  I  go  back  to  my  office.  And  it's  around  --a 
couple  hours  later,  maybe  like  three  or  four  in  afternoon. 
And  I  get  a  call  and  it's  Noe  and  he's  real  upset.  And 
he's  like,  why  did  you  tell  him.  And  I  said,  what  do  you 
mean,  Noe?  Why  did  you  tell  the  judge  about  the  --  I 
said,  I  was  just  making  a  conversation.  I  mean,  I  didn't 
think  it  was  a  big  deal.  But  he  was  real  upset  that  I  had 
told  the  judge.  He  said,  well,  now  he  wants  it.  I  got  to 
go  deal  with  this.  He  was  upset  about  that. 

Q.  He  said,  now  he  wants  it,  I  got  to  go  deal  with  it? 

A.  Well,  he  was  interested  in  it.  He  was  upset  that  he 

had  to  go  kind  of  deal  with  the  judge  on  this  truck. 

Q.  Did  he  tell  you  why  he  was  upset? 

A.  I  think  he  was  just  kind  of  a  little  bit  intimidated, 
you  know,  by  the  judge.  And  he  was  scared  that  maybe  he 
wouldn't  get  a  good  deal. 

MR.  JONES:  Pass  the  witness.  Your  Honor. 

THE  COURT:  Cross-examination,  Counselor? 

MR.  McCRUM:  I  do,  sir. 

THE  COURT:  You  may  proceed,  sir. 
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CROSS-EXAMINATION 

BY  MR.  McCRUM: 

Q.  Hello,  Mr.  Guerra.  I'm  Michael  McCrum. 

A.  How  are  you  doing,  Mr.  McCrum? 

Q.  I  represent  Judge  Delgado. 

A.  Yes,  sir. 

Q.  You  not  only  have  known  the  judge  for  a  long  time, 
you're  actually  godparents  to  each  other's  children. 

Isn't  that  right? 

A.  Yes. 

Q.  Which  one  of  Judge's  children  were  you  godfather  to? 
A.  You  know,  in  the  Catholic  faith,  you  know,  when  Rico, 
his  son,  did  his  confirmation,  Rico  asked  us  to  be  his 
sponsor.  And  I  guess  you  call  that  the  godfather  too  in 
our  faith. 

Q.  All  right.  And  the  judge  was  godfather  to  two  of 
your  daughters.  Is  that  right? 

A.  My  youngest  daughter,  Isabella,  he  and  his  wife, 
Deanna,  baptized  my  youngest  daughter,  Isabella.  My  other 
daughter,  Iliana,  he  stood  as  sponsor  for  her 
confi rmation. 

Q.  All  right.  Now,  would  you  agree  with  this 
characterization  that  Noe  Perez  viewed  you  as  a  mentor  of 
sorts? 

A.  I  would  guess  so.  I  mean,  we  really  kind  of  didn't 
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keep  up  a  whole  lot.  But  I  think  he  --  you  know,  I  was 
basically,  you  know,  involved  in  his  early  part  of  his 
career,  I  guess,  when  he  was  studying  for  the  bar. 

Q.  And  I  guess  he's  so  excited  about  this  truck  that  he 
chose  you  to  come  show  it  off;  right? 

A.  Yeah,  that's  true.  He  did. 

Q.  It  was  the  only  reason  he  came  to  see  you;  right,  Mr. 
Guerra? 

A.  I  think  so. 

Q.  Pardon  me? 

A.  Yes,  sir. 

Q.  And  so  that  meeting  didn't  take  very  long.  He  just 
wanted  show  you,  tell  you  that  he  got  it  as  a  fee,  very 
excited,  and  then  he  leaves;  correct? 

A.  Yes. 

Q.  But  he  was  excited  to  show  it  to  you? 

A.  Yes. 

Q.  Okay.  Now,  did  he  ask  you  any  advice  as  to,  well, 
how  do  I  handle  this  as  a  fee? 

A.  No. 

Q.  Okay.  You  call  up  the  judge  and  you  tell  them  you 
knew  the  judge  was  looking  for  a  truck  for  Rico? 

A.  I  didn't.  I  didn't  know  anything  about  that.  I 
didn't  call  the  judge.  I  ran  into  him  at  the  luncheon. 

And  I  just  mentioned,  hey,  Noe  came  by,  he  was  all  proud. 
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he  got  this  truck  as  a  fee. 

It's  the  judge  who  said,  I've  been  looking 
for  a  truck.  I'm  in  the  market  for  a  truck.  And  I  said, 
well,  you  know,  and  he  seemed  interested  in  like  getting 
together  with  Noe,  trying  to  call  Noe  or  finding  out  about 
maybe  he  could  buy  it  from  him. 

Q.  And  didn't  the  judge  tell  you  that  the  reason  he's 
looking  for  a  truck  is  for  Rico? 

A.  No,  I  don't  recall  that.  I  don't  know  why  he  wanted 
the  truck  or  why  he  was  in  the  market  for  a  truck.  I 
don't  remember  that. 

Q.  Okay.  In  any  event,  after  him  telling  this,  you  say, 
well,  you  may  want  to  talk  to  Noe  Perez,  which  -- 
A.  I  don't  remember.  I  don't  remember  what  the 
conversation  was  at  that  point,  other  than  he  express 
interest  in  it,  and  it  was  kind  of  understood  he  was  going 
to  try  to  call,  reach  out  to  him. 

Q.  No  discussion  about  any  case  that  Noe  Perez  had  or  in 
any  particular  court.  Would  you  agree? 

A.  No.  There  was  no  discussion  about  any  case. 

Q.  Neither  a  discussion  with  Noe  Perez  about  a  case  nor 
with  the  judge:  correct? 

A.  With  Noe  Perez,  not  at  all.  And  with  the  judge 
either.  No. 

Q.  It  was  purely  vanilla.  I've  got  a  truck.  I'm 
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interested  in  looking  for  a  truck,  and  you're  just  hooking 
two  people  up? 

A.  Well,  no.  Noe  came  and  showed  me  the  truck  and  I 
just  mentioned  it,  like  I  said,  in  casual  conversation. 

Q.  All  right.  So  when  Noe  calls  you  up  and  he's  quite 
upset,  I  think  your  expression  just  a  minute  ago  is,  well, 
now  I  got  to  go  deal  with  it? 

A.  Yeah.  He  sounded  like  the  judge  wants  to  see  me. 
Wants  to  see  the  truck.  I'm  like,  oh,  sorry,  Noe.  I 
mean,  I  hope  it  works  out. 

Q.  Was  it  your  impression  that  the  judge  reached  out  to 
him  to  negotiate  buying  the  truck  from  him? 

A.  That's  what  it  sounded  like,  yeah. 

Q.  And  was  it  your  impression  that  Noe  was  upset  because 
he  may  not  get  as  good  a  deal  because  it  is  the  judge? 

A.  I  think  that's  what  he  was  concerned  about. 

Q.  And  judging  from  the  things  that  he  told  you,  is  that 
the  impression  that  you  got? 

A.  Yes. 

Q.  Okay.  Now,  do  you  recall  the  judge  asking  you 
whether  or  not  Noe  wanted  to  sell  the  truck  when  you  told 
him  about  it? 

A.  I  don't  recall.  I  don't  recall.  It  was  just,  you 
know,  hey.  I've  been  looked  for  a  truck.  You  know,  and  I 
think  since  Noe  got  it  as  a  fee,  maybe  he  would  get  a  good 
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deal  or  something. 

Q.  Okay.  And  your  impression  is  that  maybe  Noe  is  upset 
because  it  might  affect  his  bargaining  position  and  not 
being  able  to  sell  it  for  as  much? 

A.  Well,  I  really  don't  know  what  he  was  thinking.  I 
mean,  he  was  upset  that,  you  know,  the  judge  was  now 
wanting  to  see  him  about  it.  That's  kind  of  all  I  got 
about  that. 

Q.  Do  you  know  whether  or  not  Noe  Perez  took  the  truck 
over  to  the  judge's  house  so  the  judge  could  look  at  it? 

A.  After  I  hung  up  with  Noe,  I  never  talked  or  heard 
anything  about  it  from  anybody. 

Q.  Well,  didn't  you  have  a  conversation  with  Noe  Perez  a 
bit  later  where  he  was  expressing  frustration  about  the 
deal  that  he  had  had  with  the  truck? 

A.  I  never  spoke  to  either  one  about  it  again.  I  was 
kind  of  a  little  bit  --  to  be  honest,  a  little  bit,  like, 
you  know,  chastised.  So  I  didn't  even  --  I'm  sorry  I  had 
mentioned  it.  And  I  didn't  want  --  you  know,  I  didn't 
talk  to  either  one  of  them  about  it  after  that.  I  didn't 
know  what  happened. 

Q.  Well,  you  never  learned  from  Noe  or  any  other 
person  --  or  you  never  heard  of  any  allegation  that  the 
judge  didn't  pay  for  the  truck,  did  you? 

A.  I  never  heard  anything  else  about  the  truck  after 
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that. 

Q.  If  someone  were  to  tell  you  that  he  stole  the  truck 
from  Noe  Perez,  would  --  based  on  what  you  know,  would 
that  be  consistent  with  what  you  know  or  inconsistent? 

THE  COURT:  Just  a  moment. 

MR.  JONES:  Speculation,  irrelevant. 

THE  WITNESS:  I  wouldn't  -- 

THE  COURT:  Just  a  moment.  Counselor. 

THE  WITNESS:  Sorry,  Your  Honor. 

THE  COURT:  Rephrase  your  question. 

BY  MR.  McCRUM: 

Q.  Based  on  the  conversations  that  you  had  both  with  Noe 
and  with  the  judge,  would  an  allegation  that  the  judge 
stole  the  truck  from  Noe  without  paying  for  it,  would  that 
be  consistent  or  inconsistent,  based  on  the  conversations 
that  you  had  about  this  matter? 

THE  COURT:  Just  a  moment. 

MR.  JONES:  We  still  have  the  same 
objection.  Your  Honor. 

THE  COURT:  That  objection  overruled. 

You  may  answer  the  question. 

THE  WITNESS:  The  judge  sounded  like  he  was 
going  to  buy  a  truck,  and  that  he  was  in  the  market  for  a 
truck,  that  and  he  was  --  you  know,  so  --  and  when  I  told 
him  the  story,  he  was,  like  maybe,  you  know.  I'll  get 
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ahold  of  him  and  buy  it  from  him. 

I  mean,  that's  --  I  understood  he  was 
going  to  try  to  buy  the  truck  from  him.  I  don't  --  I 
don't  know  anything  about  stealing,  but  --  I  mean,  I  don't 
know  where  that  coming  from. 

BY  MR.  McCRUM: 

Q.  Okay.  Let  me  switch  over,  then,  Mr.  Guerra,  to  this 
situation  with  Senator  Hinojosa  and  hearing  about  this 
rumor  of  the  judge.  I  want  to  get  into  that  topic. 

You  heard  there  in  your  house  that  it  was 
a  rumor  about  a  mesh  case  and  a  firewood:  correct? 

A.  Yes. 

Q.  And  you  were  part  of  that  mesh  case;  correct? 

A.  Yes. 

Q.  You  were  one  of  the  plaintiffs'  lawyers? 

A.  Yes. 

Q.  All  right.  Clayton  Clark  was  one  of  the  lawyers  on 
that  case? 

A.  Yes. 

Q.  As  a  matter  of  fact,  didn't  you  go  with  Judge  Delgado 
to  a  place  that  Clayton  Clark  has,  maybe  in  Utopia? 

A.  Yes,  for  a  function. 

Q.  For  a  function? 

A.  Yes. 

Q.  Okay.  And  there  was  discussions  about  firewood  and 
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Clayton  Clark  buying  firewood  or  whether  or  not  the 
firewood  he  was  using  was  adequate  to  cook  on.  Do  you 
recall  that,  that  topic  being  discussed? 

A.  Yes. 

MR.  JONES:  Objection.  Hearsay,  Your  Honor. 
MR.  McCRUM:  I'd  ask  --  sorry. 

THE  COURT:  I  think  that's  --  the  question 
was,  was  that  topic  being  discussed? 

MR.  McCRUM:  That's  right. 

THE  COURT:  That  is  a  yes  or  no  answer. 

THE  WITNESS:  I  answered  yes.  Your  Honor. 

THE  COURT:  Very  well.  The  objection  is 
overruled  as  to  that  question. 

BY  MR.  McCRUM: 

Q.  So  when  you  heard  the  --  this  rumor  that  mesh  case 
and  firewood  --  there  was  some  connection  in  your  mind 
between  those  two  because  of  the  existence  of  Clayton 
Clark  and  the  topic  that  had  been  discussed.  Is  that 
right? 

A.  That's  true.  But,  you  know,  I  wasn't  overly 
concerned  about  it,  because  nobody  bought  any  firewood, 
and,  you  know,  nothing  happened  in  the  mesh  case.  That 
wasn't  really  --  that  wasn't  really  my  concern,  especially 
even  that  night. 

Q.  Ultimately,  there  was  not  a  purchase  by  Mr.  Clark 
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from  the  judge  about  firewood;  correct? 

A.  No. 

Q.  That  topic  had  been  discussed,  but  ultimately  there 
was  not  a  sale;  correct? 

A.  Correct. 

Q.  And  so  when  you  heard  that  there  may  be  a  rumor  about 
the  sale  of  firewood  and  something  having  to  do  with  a 
mesh  case,  that  didn't  surprise  you,  those  two  facts  being 
in  the  same  conversation,  but  you  knew  there  was  nothing 
to  it.  Is  that  fair  to  say? 

A.  Well,  I  mean,  it  surprised  me,  obviously.  I  mean, 
the  case  was  five  years  old  or  six  years  old  at  the  time. 
And  I'm,  like,  I  don't  know  where  this  is  coming  from.  So 
I  guess  I  was  surprised  in  that  sense. 

But  I  knew  that  there  --  you  know,  at  one 
point  there  was  a  conversation  about,  you  know,  Mr.  Clark 
buying  some  firewood  because  he  has  this  camp,  he  builds  a 
lot  of  fires,  and  he's  having  to  send  a  lot  of  guys  to  get 
firewood  every  day.  And  so  there  was  that  discussion. 

And  then  he  said.  No,  I'm  not  interested,  and  he  didn't 
buy  nothing. 

But  honestly,  I  was  surprised  either  way 
that  it  was  --  that  even  it  was  --  you  know,  discussion  of 
the  mesh  case  at  all,  but  not  overly  concerned,  because  I 
knew  nothing  had  --  nothing  had  transpired  there. 
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Q.  There  was  nothing  inappropriate  about  the  mesh  case; 
correct? 

A.  No. 

Q.  It  was  a  settlement  between  parties  that  had  nothing 
to  do  with  any  ruling  that  the  judge  had  made;  correct? 

A.  Correct.  It  settled  out  of  the  court. 

Q.  Now,  when  the  discussion  of  the  rumor  came  up 

Mr.  Guerra,  there  was  nothing  discussed  about  Noe  Perez  in 

connection  with  that  conversation. 

A.  No. 

Q.  Would  you  agree? 

A.  He  wasn't  mentioned  at  my  house  at  all. 

Q.  Okay.  And  then  finally,  sir,  you  said  when  the  judge 
seemed  defiant  about  it,  thinking  it's  all  politics,  you 
mentioned  Mr.  Aliseda  running  for  something.  What  did  -- 
what  was  your  comment? 

A.  He  was  running  for  the  Court  of  Appeals,  same  as  the 
judge  was  running  for  the  Court  of  Appeals,  but  in  a 
different  seat. 

Q.  Okay.  Different  political  party? 

A.  Well,  Mr.  Aliseda  is  Republican  Party,  and  the  judge 
is  Democratic  Party. 

Q.  And  it  was  Mr.  --  according  to  your  understanding,  it 
was  Mr.  Aliseda  that  first  told  Bobby  Guerra  about  this 
rumor? 
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A.  I  had  no  clue  about  any  of  that.  I  don't  know  who 
told  who  what.  It  was  the  very  first  time  I  had  heard 
anything  about  this. 

Q.  But  Mr.  Aliseda's  name  came  up  in  connection  with 
this  rumor  being  spread? 

A.  Yes. 

Q.  And  as  a  Republican,  he  was  running  for  a  different 
seat  on  the  same  court  as  the  judge  was  running  for? 

A.  Yeah.  It's  --  you  know,  he  was  running  for  a 
different  seat.  But,  you  know,  I  think  Mr.  Dijarina  is 
running  against  the  judge  here  and  Ernie  was  running 
against,  I  guess  Ray  Thomas  and/or  Dory  at  the  time  and  -- 
but,  you  know,  it  was  kind  of  a  team  deal. 

I  mean,  they  were  kind  of  the  Republican 
ticket,  and  the  judge  was  Democratic  ticket.  So,  I  mean, 
even  though  it's  Ernie  saying  that  it's  basically  the 
team  -- 

Q.  Republican  team  versus  Democratic  team? 

A.  Right. 

MR.  McCRUM:  Pass  the  witness. 

THE  COURT:  Any  redirect? 

MR.  JONES:  Nothing,  Your  Honor. 

THE  COURT:  Sir,  you  may  step  down. 

THE  WITNESS:  Thank  you.  Your  Honor.  May  I 


be  excused? 
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THE  COURT:  Yes,  sir. 

THE  WITNESS:  Thank  you,  Your  Honor. 

(Court  adjourned.) 
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I  hereby  certify  that  pursuant  to  Title  28, 

Section  753  United  States  Code,  the  foregoing  is  a  true  and 
correct  transcript  of  the  stenographically  reported 
proceedings  in  the  above  matter. 

Certified  on  July  8,  2019. 


/s/  Nichole  Forrest 

Nichole  Forrest,  RDR,  CRR,  CRC 
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UNITED  STATES  DISTRICT  COURT 
SOUTHERN  DISTRICT  OF  TEXAS 

HONORABLE  ALFRED  H.  BENNETT,  JUDGE  PRESIDING 
UNITED  STATES  OF  AMERICA,  Case  No.  4: 18-cr-00115-l 
Plai nt1 f f , 
vs . 

RODOLFO  RUDY  DELGADO, 

Defendant . 

JURY  TRIAL  TESTIMONY  -  DAY  5 
OFFICIAL  REPORTER'S  TRANSCRIPT  OF  PROCEEDINGS 

Houston,  Texas 
July  9,  2019 


APPEARANCES: 

For  the  Plaintiff:  Peter  Nothstein,  Esq. 

Arthur  Jones,  Esq. 

Robert  Guerra,  Jr.,  Esq. 


For  the  Defendant:  Michael  McCrum,  Esq. 

Terry  Shamsie,  Esq. 


Reported  by:  Nichole  Forrest,  RDR,  CRR,  CRC 

Official  Court  Reporter 
United  States  District  Court 
Southern  District  of  Texas 
ni chole_for rest@txs . uscourts . gov 


Proceedings  recorded  by  mechanical  stenography. 
Transcript  produced  by  Reporter  on  computer. 


e  4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


18-cr-00115  Document  142-3  Filed  on  07/29/19  in  TXSD  Page  2  of  194  2 


EXAMINATION  INDEX 


EXAMINATIONS  PAGE 

EDYLFONSO  MONTANO 

Direct  Examination  By  Mr.  Nothstein  4 

Cross-Examination  By  Mr.  McCrum  7 

DAVID  R0NC5KA 

Direct  Examination  By  Mr.  Guerra  10 

Cross-Examination  By  Mr.  McCrum  105 

Cross-Examination  By  Mr.  McCrum  148 

Redirect  Examination  By  Mr.  Guerra  160 

Recross  Examination  By  Mr.  McCrum  169 


e  4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


18-cr-00115  Document  142-3  Filed  on  07/29/19  in  TXSD  Page  3  of  194  3 


PROCEEDINGS 


(The  following  proceedings  held  in  open  court.) 

*  *  * 

(The  jury  entered  the  courtroom.) 

EDYLFONSO  NONTANO, 

The  witness,  after  being  sworn,  testified  as  follows: 

THE  COURT:  Please  have  a  seat,  sir. 

Sir,  if  you'll  pull  the  microphone  down.  And  you 
can  pull  it  a  little  bit  closer  to  you.  Thank  you. 
Sir,  we  have  lawyers  who  are  going  to  pose  questions 
to  you. 

THE  WITNESS:  Okay. 

THE  COURT:  The  court  reporter  is  taking 
down  what  is  being  said  here  this  morning.  She 
cannot  take  down  two  people  talking  at  once.  So 
please  allow  the  lawyers  to  finish  their  question 
completely  before  you  begin  your  answer.  They  will 
extend  to  you  the  same  courtesy  of  allowing  you  to 
finish  your  answer  before  they  begin  their  next 
question.  Is  that  understood? 

THE  WITNESS:  Yes. 

THE  COURT:  Very  well. 
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Counselor . 

MR.  NOTHSTEIN:  Thank  you,  Your  Honor. 
DIRECT  EXAMINATION 
BY  MR.  NOTHSTEIN: 

Q.  Good  morning,  Mr.  Montano. 

A.  Good  morning. 

Q.  Thank  you  for  being  here. 

A.  Good  morning. 

Q.  Could  you  please  state  your  name  and  spell  your 
last  name  for  the  record. 

A.  Edylfonso  Montano,  M-O-N-T-A-N-0 . 

Q.  How  do  you  spell  your  first  name? 

A.  E-D-Y-L-F-O-N-S-0. 

Q.  Mr.  Montano,  what  do  you  for  a  living? 

A.  I  work  for  a  construction  scaffold  builder. 

Q.  Where  are  you  from? 

A.  Originally  Sarasota,  Florida.  Moved  over  here 
to  the  Valley  when  was  I  was  little. 

Q.  Where  in  the  Valley  do  you  live? 

A.  Edinburg. 

Q.  Mr.  Montano,  I  would  like  to  turn  your  attention 
back  to  2008.  In  that  year,  were  you  represented  by 
an  attorney  by  the  name  of  Noe  Perez? 

A.  Yes. 

Q.  What  was  the  --  very  generally,  what  was  the 
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nature  of  your  charges? 

A.  It  was  possession  of  marijuana. 

Q.  Did  Mr.  Perez  charge  you  a  fee? 

A.  Yes. 

Q.  What  was  the  fee  he  charged  you? 

A.  I  gave  him  a  pickup  truck  as  a  form  of  payment. 
Q.  What  was  the  value  of  the  truck  to  settle  the 

fee? 

A.  It  was  worth  $15,000. 

Q.  What  kind  of  truck  was  it? 

A.  It  was  a  2007  Chevy  Silverado  single  cab. 

Q.  How  had  you  obtained  the  truck? 

A.  Oh,  I  bought  that  truck. 

Q.  Did  you  have  a  loan  on  it  when  you  bought  it? 

A.  No. 

Q.  When  you  gave  the  truck  to  Mr.  Perez  as  payment, 
did  you  give  him  anything  else?  Any  documents? 

A.  Just  the  title.  I  sent  it  over  to  him. 

Q.  Did  you  do  anything  with  the  title? 

A.  No. 

Q.  Did  you  sign  it? 

A.  Just  signed  it. 

MR.  NOTHSTEIN:  Ms.  Romero,  could  we 
please  see  Government's  Exhibit  2,  page  15. 

BY  MR.  NOTHSTEIN: 
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Q.  Mr.  Montano,  do  you  see  that  document  on  the 
screen  in  front  of  you? 

A.  Yes. 

Q.  Do  you  recognize  Government's  Exhibit  15?  I'm 
sorry,  Government's  Exhibit  2? 

A.  Yes. 

Q.  What  is  it? 

A.  It's  a  title  with  my  signature  on  there. 

Q.  All  right.  And  what's  just  been  highlighted, 
Mr.  Montano,  is  that  what  you  said  is  your 
signature? 

A.  Yes. 

MR.  NOTHSTEIN:  Could  we  go  to  the  next 

page,  please. 

BY  MR.  NOTHSTEIN: 

Q.  Mr.  Montano,  in  the  top  portion  of  this 
document,  it  indicates  that  the  truck  was  sold  to 
Panther  Motors,  and  there  is  a  signature  purporting 
to  be  yours.  Is  that  your  signature? 

A.  No. 

Q.  Did  you  sign  the  back  of  this  document? 

A.  No. 

Q.  Were  you  at  Panther  Motors  on  November  4th, 
2008? 

A.  No,  sir. 
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Q.  There  is  a  name  here  under  the  name  of  the 
buyer,  Ignacio  Ruiz.  Do  you  know  who  that  is? 

A.  Never  heard  of  him. 

Q.  Have  you  ever  been  to  Panther  Motors? 

A.  No,  sir. 

Q.  After  giving  the  truck  to  Mr.  Perez  as  payment, 

did  you  ever  see  it  again? 

A.  No,  sir. 

Q.  Do  you  recall,  Mr.  Montano,  the  date  of  your 
initial  court  case  on  which  you  hired  Mr.  Perez? 

A.  It  was  in,  I  would  say,  between  June  and  July, 
the  summertime. 

Q.  And  how  close  in  time  to  that  court  case  did  you 
give  the  truck  to  Mr.  Perez? 

A.  It  was  like  --  when  I  hired  him  right 
afterwards,  I  guess  like  within  a  week. 

Q.  Within  a  week  of  that  June,  July  court  date? 

A.  Yes. 

MR.  NOTHSTEIN:  Pass  the  witness.  Your 

Honor . 


THE  COURT:  Very  well. 
Any  cross? 


MR.  McCRUM:  Briefly. 
CROSS-EXAMINATION 


BY  MR.  McCRUM: 
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Q.  Mr.  Montano,  you  don't  have  any  knowledge  at  all 
of  how  those  documents  were  created.  Is  that  right? 
A.  Yes. 

Q.  Nor  who  was  present  or  may  have  been  involved  in 
those  documents  being  created?  You  don't  know 
anything  about  that.  Is  that  right? 

A.  No,  sir. 

Q.  Thank  you ,  sir. 

MR.  McCRUM:  That's  all.  Judge. 

THE  COURT:  I  have  one  question.  You 
said  documents,  no  knowledge  of  documents.  I 
believe  the  first  document  you  acknowledge  that  it 
was  your  signature  on  that  document.  Is  that 
correct? 

THE  WITNESS:  Yes.  The  first  one,  yes. 
THE  COURT:  So  you're  referring  to 

the  -  - 

MR.  McCRUM:  Good  point. 

BY  MR.  McCRUM: 

Q.  Let  me  clear  that  up.  The  first  one  is  the 
actual  title,  and  you  signed  over  the  title; 
correct? 

A.  Yes. 

Q.  Because  you  --  it  was  your  fee.  You  were 
willing  to  give  up  ownership  of  that  truck  to 
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Mr.  Perez  as  your  fee;  correct? 

A.  Yes,  sir. 

Q.  Okay.  And  you  were  on  probation  at  the  time? 

A.  Yes. 

Q.  Okay.  Your  case  had  already  been  resolved.  You 
had  been  sentenced,  and  now  you  were  on  probation 
and  that  is  when  you  hired  Mr.  Perez;  correct? 

A.  No.  My  case  was  --  it  was  a  motion  to  revoke. 
That's  when  I  hired  him. 

Q.  Okay.  Motion  to  revoke  your  probation.  You 
had  -  - 
A.  Yes. 

Q.  You  had  already  -- 
A.  Yes. 

Q.  --  been  placed  on  probation;  correct? 

A.  Yes. 

Q.  Okay.  The  documents  that  I  was  referring  to, 

Mr.  Montano,  are  the  second  set  of  documents  where 
Panther  Motors  was  listed  on  that,  not  the  title, 
but  the  other  documents.  Those  documents,  you  don't 
have  any  knowledge  of  how  they're  created  or  who  was 
involved  or  when  it  happened  or  anything.  Is  that 
right? 

A.  No,  sir. 

MR.  McCRUM:  That's  all.  Judge.  Thank 
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you . 

THE  COURT:  Any  redirect? 

MR.  NOTHSTEIN:  No,  Your  Honor. 

THE  COURT:  Very  well.  Sir,  you  may 

step  down. 

Prosecution,  call  your  next  witness. 

MR.  GUERRA:  Your  Honor,  the  Government 
calls  Special  Agent  David  Roncska  to  the  stand. 

THE  COURT:  Very  well. 

DAVID  RONCSKA 

ie  witness,  after  being  sworn,  testified  as  follows: 

THE  COURT:  Agent,  you've  heard  me  give 
this  admonishment,  and  so  please  make  sure  the 
lawyers  finish  their  questions. 

THE  WITNESS:  Yes,  Your  Honor. 

THE  COURT:  Very  well. 

Counselor . 

MR.  GUERRA:  Thank  you. 

DIRECT  EXAMINATION 

BY  MR.  GUERRA: 

Q.  Would  you  please  state  your  name  and  occupation 
for  the  record. 

A.  FBI  Special  Agent  David  Roncska. 

Q.  And  where  are  you  currently  assigned? 

A.  The  San  Antonio  Field  Division,  McAllen  RA  of 
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the  FBI. 

Q.  Could  you  please  tell  the  ladies  and  gentlemen 
of  the  jury,  what  is  an  RA? 

A.  It's  a  suboffice  of  a  larger  office.  The  San 
Antonio  division  covers  a  large  part  of  the  state. 

We  have  suboffices  of  that  division  throughout  the 
state,  Laredo,  Brownsville,  McAllen. 

Q.  And  those  are  known  as  RAs? 

A.  Yes. 

Q.  How  long  have  you  been  working  for  the  FBI? 

A.  Approximately  eight  and  a  half  years. 

Q.  How  long  have  you  been  assigned  to  the  McAllen 
resident  agent? 

A.  Approximately  four  and  a  half  years. 

Q.  Before  you  were  assigned  to  McAllen  RA,  where 
were  you  assigned? 

A.  The  Jackson  Division  in  Jackson,  Mississippi, 
Hattiesburg  RA. 

Q.  Agent  Roncska,  before  joining  the  FBI,  did  you 
have  any  other  law  enforcement  experience? 

A.  Yes.  I  was  a  Knoxville  police  officer  in 
Knoxville,  Tennessee. 

Q.  How  long  were  you  a  Knoxville  police  officer? 

A.  Approximately  six  and  a  half  years. 

Q.  So  all  tolled,  how  many  years  of  law  enforcement 
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experience  do  you  have? 

A.  14  and  a  half,  15  years  of  law  enforcement 
experience . 

Q.  All  right.  Now,  since  you've  been  assigned  to 
the  McAllen  resident  agency,  what  have  been  your 
assignments  there? 

A.  I  was  briefly  assigned  to  the  healthcare  fraud 
task  force,  but  the  large  share  of  my  assignment  has 
been  in  the  public  corruption  squad  in  the  McAllen 
office . 

Q.  Agent  Roncska,  if  I  could  direct  your  attention 
to  November  of  2016,  were  you  involved  in  an 
investigation  at  that  time,  and  did  you  learn  of  an 
individual  by  the  name  of  Noe  Perez? 

A.  I  did. 

Q.  And  how  did  you  come  to  learn  about  Noe  Perez? 
A.  We  received  an  allegation  that  Mr.  Perez  was 
alleging  that  he  had  bribed  a  judge  for  a  favorable 
ruling  on  an  individual's  case. 

Q.  And  where  did  these  allegations  come  from? 

A.  The  spouse  of  a  defendant  or  a  client  of 
Mr.  Perez  brought  that  allegation  to  us. 

Q.  And  what  did  you  do  to  investigate  these 
allegations? 

A.  We  took  all  the  information  we  could  from  her. 
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Attempted  to  verify  as  far  as  any  activity.  Her 
husband  did  have  a  case  in  the  defendant's  court  at 
the  time  --  I'm  sorry,  not  the  defendant's  court  -- 
another  judge's  court  at  the  time,  and  that 
Mr.  Perez  was  the  attorney  on  file. 

Q.  Okay.  Let  me  make  sure  I  understand  that.  The 
spouse,  whose  husband  had  a  pending  case  in  Hidalgo 
County.  Is  that  correct? 

A.  Correct. 

Q.  And  the  case  was  pending  before  a  judge,  but  not 
Judge  Delgado? 

A.  Correct. 

Q.  And  the  attorney  for  the  spouse  was  who? 

A.  Mr.  Perez. 

Q.  And  how  did  you  verify  that  information? 

A.  We  looked  at  Hidalgo  County  court  records. 

Q.  Did  you  conduct  any  other  investigation  to 
determine  whether  or  not  the  allegations  had  any 
merit  to  them? 

A.  We  did.  The  spouse  consented  to  wear  a  covert 
recording  device  and  go  meet  with  Mr.  Perez  and 
attempt  to  recreate  the  conversation  where  she  was 
alleging  he  was  going  to  bribe  this  judge  on  her 
husband's  case. 

Q.  Did  you  review  those  reports? 
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A.  I  did. 

THE  COURT:  Counselor,  pull  your  m1c  a 
little  bit  closer  to  you.  Thank  you. 

MR.  GUERRA:  Apologize  to  the  Court. 

BY  MR.  GUERRA: 

Q.  In  addition  to  reviewing  those  recordings,  did 
you  conduct  any  other  investigations  into  these 
allegations? 

A.  I  did ,  sir. 

Q.  Okay.  What  would  that  have  been? 

A.  We  pulled  the  telephone  records  of  Mr.  Perez  and 
conducted  an  analysis  of  those. 

Q.  And  when  you  pulled  the  phone  records  for 
Mr.  Perez,  what  were  you  looking  for? 

A.  Well,  the  original  allegation  that  Mr.  Perez  was 
bribing  a  judicial  official,  we  looked  for  that 
judicial  official  and  his  telephone  number.  The 
number  that  we  identified  that  --  that  judge  was 
using.  But  we  also  cross-referenced  it  with  all 
judges.  And  to  note,  we  found  very  limited  contact 
with  that  original  judge  that  was  alleged  he  was 
bribing.  But  we  found  some  contact  in  the  evening 
hours  with  the  defendant,  Mr.  Delgado. 

Q.  Let's  break  that  down.  When  you're  doing  a 
phone  analysis  like  this,  did  you  have  Mr.  Perez's 
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cellphone  number? 

A.  I  did. 

Q.  Did  you  have  a  list  of  cellphone  numbers  for 
other  judicial  officials  in  Hidalgo  County? 

A.  I  did. 

Q.  Did  you  also  have  phone  numbers  for,  say,  the 
land  lines  at  the  District  Courts? 

A.  We  did. 

Q.  So  when  you're  conducting  this  analysis,  what 

kind  of  phone  numbers  are  you  considering  when 
you're  looking  at  this? 

A.  All  phone  numbers.  Any  contact  numbers  between 
Mr.  Perez,  like  I  said,  we  had  a  cellphone  number 
that  we  identified  that  he  was  utilizing,  and  then 
the  cellphone  numbers  of  any  judicial  officials,  and 
then  also  their  land  lines,  their  actual  desk  lines. 
Q.  After  review  of  the  phone  records  and  the 
recordings  and  the  allegations,  did  you  eventually 
interview  Mr.  Perez  in  November  of  2016? 

A.  We  did. 

Q.  Now,  during  that  interview,  does  the  FBI  have  a 
term  for  what  you  considered  Mr.  Noe  Perez  at  that 
time? 

A.  Yes.  He  was  a  subject  of  an  FBI  investigation. 
Q.  And  can  you  please  tell  the  ladies  and  gentlemen 
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of  the  jury,  what  is  a  subject  interview? 

A.  A  subject  interview  is  basically  when  you  have 
an  allegation  on  an  individual  and  you're 
conducting  --  you're  conducting  an  interview  of 
them,  and  it's  basically  an  interview  with  a  point. 

I  mean,  you  have  an  allegation,  so  it  always  becomes 
accusatory.  You  have  to  ask  that  hard  question. 

Q.  Would  that  be  different  than  a  witness 
i ntervi ew? 

A.  It  is.  It  is,  but  I  mean,  often  witness 
interviews  can  turn  into  subject  interviews  also.  I 
mean,  we  go  in  with  limited  information.  Basically 
we  just  ask  the  questions,  and  the  responses  dictate 
the  interview. 

Q.  Agent  Roncska,  if  I  could  direct  your  attention 
to  the  November  2016  interview,  did  you  mislead 
Mr.  Perez  to  get  him  to  come  to  that  meeting? 

A.  I  did.  We  use  what  is  called  a  ruse. 

Q.  And  what  is  a  ruse? 

A.  It's  a  technique  law  enforcement  use,  many 
different  scenarios,  but,  you  know,  for  example,  if 
a  person  has  a  warrant  on  them,  we're  not  going  to 
call  and  say,  hey,  you  have  a  warrant,  turn  yourself 
in.  98  percent  of  the  time  they're  never  going  to 
show  up. 
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In  this  particular  situation, 

Mr.  Perez  was  a  subject  of  that  FBI  investigation. 

So,  you  know,  we  called  him  to  elicit  him  to  come 
talk  to  us.  Because  if  we  told  him  he  was  the 
subject  of  an  FBI  investigation,  there's  a  lot  of 
downfalls  to  that. 

Q.  Agent  Roncska,  in  your  16  years  of  law 
enforcement  experience,  is  it  a  problem  if  a  subject 
knows  they're  under  investigation  prior  to  being 
i ntervi ewed? 

A.  Yes,  sir. 

Q.  What  can  a  subject  do,  or  how  could  that  impede 
your  investigation  if  the  suspect  knows  ahead  of 
time? 

A.  From  my  experience,  if  a  subject  knows  the 
particular  allegation  and  they're  a  subject  of  an 
investigation,  they  can  come  up  with  predetermined 
responses . 

So  if  they  know  --  like  if  you  have  an 
allegation  against  you  that  you  bribe  people.  He 
can  come  up  with  predetermined  responses  to  the 
question  I'm  asking.  So  whenever  you  use  the  term 
accusatory,  you  could  have  these  responses  to 
minimize  his  involvement. 

And  in  this  particular  situation,  it's 
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difficult.  When  you're  conducting  investigations, 
particularly  these  public  corruption  investigations 
involving  attorneys  and  judges,  they're  attorneys. 
They  know  the  law.  So  they've  seen  these  types  of 
interviews.  They've  heard  this  testimony.  They 
know  our  techniques  and  how  we  conduct  these  subject 
i ntervi ews . 

So  to  have  them  come  in  on  the  first 
hold,  not  knowing  what  we're  going  to  exactly  talk 
to  them  about  gives  us  more  --  I  would  say  it  better 
prepares  us  to  get  an  honest  answer  from  them.  I 
get  to  look  at  them,  ask  them  questions,  read  his 
body  language,  read  his  response.  I've  been  trained 
in  an  extensive  amount  of  --  you  know,  picking  up 
people's  nonverbal  cues,  the  way  they  move,  the  way 
they  talk,  the  way  they  gesture  their  hands.  Those 
are  nonverbal  cues  that  we're  trained  in. 

If  a  person  already  knows  what  we're 
going  to  talk  to  him  about,  like  I  said,  these  are 
also  attorneys.  They  can  try  to  avoid  to  do  those 
things.  None  of  these  things  are  foolproof,  but 
it's  tools  in  our  toolbox  that  we  use. 

Another  issue  with  telling  somebody 
that  they're  a  subject  of  an  investigation  and  we 
want  to  talk  to  them  about  a  particular  allegation 
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is  they  won't  show  up.  We'll  never  be  able  to  talk 
to  them  and  get  their  side  of  the  story,  you  know, 
go  get  an  attorney,  or  they  just  decide  not  to  talk 
to  us . 

Q.  All  right.  Agent  Roncska,  what  did  Mr.  Perez 
eventually  reveal  to  you  in  that  interview  about 
Judge  Delgado? 

A.  He'd  been  bribing  Judge  Delgado  for  several 
years . 

Q.  All  right.  And  what  was  the  form  of  the 
relationship?  What  did  you  learn  in  that  interview? 
THE  COURT:  Just  a  moment. 

MR.  McCRUM:  Objection.  Hearsay.  We've 
already  heard  from  Mr.  Perez  what  he  said  or  didn't 
say  during  that  interview.  This  would  be  bolstering 
and  hearsay. 

MR.  GUERRA:  I'm  not  offering  -- 
THE  COURT:  Wait.  Break  it  up.  The 
objection  is  overruled.  Break  your  questions  up. 

MR.  GUERRA:  Yes,  Your  Honor. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  did  you  learn  of  a  timeline  or 
the  origin  of  the  relationship  that  existed, 
according  to  Mr.  Perez,  between  him  and  Mr.  Delgado? 
A.  I  did.  Mr.  Perez  has,  common  with  subject 
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interviews,  he  denied  the  allegations  involving  the 
previous  judge,  but  then  he  himself  brought  up  Judge 
Delgado.  I  did  not.  And  then  he  detailed  a 
relationship  he  had  with  Judge  Delgado,  which  he 
initially  minimized. 

What  was  the  factor  of  --  it  turns 
out  --  when  we  asked  him  about  giving  money  to 
judicial  officials  and  bribes,  he  came  up  with 
purchasing  the  wood,  which  was  not  exactly  answer  to 
our  questions.  Those  were  -- 

Q.  Let  me  ask  you  about  that.  Did  you  ask  him 
about  purchasing  wood? 

A.  No,  sir. 

After  he  brought  it  up. 

Q.  His  response  was,  well,  I  purchased  wood.  What 
was  the  question? 

A.  Do  you  bribe  judges?  Do  you  give  monies  to 
judges  for  favorable  rulings?  And  then  he  comes  up 
with  purchasing  wood,  which  that  told  me  as  an 
investigator,  why  did  you  tell  me  by  buying  wood 
from  somebody  if  I'm  asking  you,  do  you  give  him 
something  of  value  in  exchange  for  good  rulings  on 
your  cases? 

And  then  more  the  matter  of  fact  was 
that  when  questioned  about  the  value  of  this  wood,  I 
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mean,  I'm  not  a  wood  expert,  but  I  do  smoke  wood  and 
all  this  stuff.  $250  of  mesquite  wood  1s  a  couple 
truckloads.  And  when  we  asked,  you  know,  how  much 
1s  It  If  you  go  buy  It  somewhere  else?  He  responds 
10  to  12  bucks.  That  Is  called  clue  as  an 
Investigator  to  me  that,  you  know,  why  Is  he 
minimizing  --  he's  telling  me  about  these  wood 
purchases,  but  he's  minimizing  the  Involvement  In 
these.  But  the  conversation  went  on  -- 
THE  COURT:  Just  a  moment. 

MR.  McCRUM:  Objection  to  the  narrative. 
Nonresponsi ve . 

THE  COURT:  Sustained  as  to  the 

narrative . 


Break  your  questions  up. 

BY  MR.  GUERRA: 

Q.  In  addition  to  the  discussions  about  these  wood 
purchases,  did  Mr.  Perez  describe  the  origin  of  the 
relationship  with  Judge  Delgado? 

A.  He  did.  He  stated  that  his  criminal 
relationship  with  Delgado  where  he  was  bribing  him 
all  started  with  the  truck.  He  was  off  on  his 
years,  but  It  all  started  with  the  truck  that  he  had 
gotten  from  a  client. 

Q.  All  right.  You  mentioned  the  truck.  You 
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mentioned  the  wood.  Did  you  understand  the  reason 
for  these  payments  to  Judge  Delgado?  What  was  it 
that  Mr.  Perez  was  outlining  he  was  doing? 

A.  Mr.  Perez  was  minimizing  the  payments.  He  also 
brought  up  the  money  and  beer  boxes  and  just  giving 
it  to  the  judge,  where  there  was  no  mention  of  wood. 
But  he  was  minimizing  what  they  were. 

Basically  he  finally  ended  up  saying, 
you  know,  I  bribed  the  judge,  but  he  started  out  as 
saying,  well,  I  give  it  to  him  for  judicial 
consideration.  But,  you  know,  you're  in  court.  If 
I  buy  the  wood  --  I  think  it  was  something  to  the 
terms  of  later  in  the  interview,  you  know,  why 
didn't  you  buy  them  at  Stripes.  Well,  because  then 
the  judge  won't  get  the  money. 

THE  COURT:  Agent,  please  slow  down. 

THE  WITNESS:  Yes,  sir.  Sorry. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  what  I'm  asking  you  is,  you  said 
that  he's  paying  for  judicial  discretion.  Did 
Mr.  Perez  indicate  what  the  result  he  was  hoping  to 
achieve  from  this  was? 

THE  COURT:  Just  a  moment. 

MR.  McCRUM:  Object  to  speculation. 


Object  to  hearsay. 
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THE  COURT:  Rephrase  it. 

BY  m.  GUERRA: 

Q.  Agent  Roncska,  during  the  interview,  did  you 
develop  an  understanding  of  the  relationship  that 
affected  your  investigation  with  regard  to  judicial 
acts  committed  by  Judge  Delgado? 

A.  I  did. 

Q.  And  what  were  those? 

A.  The  common  factor  was  motion  to  revoke  cases. 
Mr.  Perez  alleged  that  he  had  a  client  that  had  a 
motion  revoked  before  the  judge,  and  he'd  give 
us  factors  which  -- 


THE  COURT:  Wait  just  a  minute. 

MR.  McCRUM:  He  asked  him,  and  then  the 
question  was  answered.  I  object  to  the  narrative 
and  the  hearsay  that  he's  now  going  into. 

THE  COURT:  Overruled.  As  to  his 
understanding  as  to  what  he  came  to  understand. 

Agent,  you  may  continue  your 


answer . 


THE  WITNESS:  In  this  interview,  there 
were  certain  factors  we  pulled  out.  You  know, 
the  --  one  of  the  common  factors  was  the  type  of 
case.  Motion  to  revoke  for  people  on  probation, 
clients  which  he  had  before  Judge  Delgado,  motion  to 
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revokes  are  the  type  of  cases  that  are  very  common. 

Basically  --  and  I  later  learned 
from  my  experience  also  that  motion  to  revokes,  the 
judge  has  a  lot  of  discretion  in  those.  By  law,  the 
judge  can  give  --  they're  mandated  to  give  bond  on 
people  if  you  get  arrested. 

For  example,  if  you  get  arrested  on 

cocaine  -- 


THE  COURT:  Agent,  you've  answered  the 
question  as  to  your  understanding,  but  now  you're 
explaining  something  different.  So  I  want  you  to 
listen  very  carefully  to  his  question  and  answer 
that  question  only. 

THE  WITNESS:  Yes,  Your  Honor. 

THE  COURT:  All  right. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  you  mentioned  that  motions  to 
revoke  were  a  big  part  of  your  investigation  based 
on  this  interview? 

A.  Yes,  sir. 

Q.  Did  you  do  research  into  the  method  --  like  what 
a  motion  to  revoke  is,  what  a  motion  to  release  on 
bond  is.  Did  you  do  investigations  into  these 
things? 

A.  I  did . 
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MR.  McCRUM:  Judge  -- 

THE  COURT:  Just  a  moment. 

Do  you  have  an  objection? 

MR.  McCRUM:  I'm  asking  that  we  approach 
the  bench.  I  think  this  gets  into  a  matter  that 
we've  discussed  prior  to  this  trial. 

THE  COURT:  Come  on  up. 

(The  following  proceedings  held  at  sidebar.) 

MR.  McCRUM:  Judge,  you  know,  for  part 
of  the  trial  court,  I  wanted  to  get  in  exhibits  as 
to  the  history  of  PR  bonds  in  this  court  as  well  as 
other  courts.  They  fought  that.  And  now  he's 
getting  into  PR  bonds,  generally  how  they're  issued, 
what  are  they  doing. 

I'm  asking  the  Court  to  cut  this 
off  in  light  of  the  Court's  earlier  ruling. 

THE  COURT:  In  regards  to,  I  think  he  is 
explaining  at  this  time  the  interview  and  what  he 
did  as  a  result  of  the  interview. 

If  he  goes  into  a  history  of  what 
happens  in  other  cases,  I  will  consider  your 
request.  But  I  think  the  last  question  when  you 
stood  was,  did  you  go  out  and  research  motions  to 
revoke.  And  he  hadn't  answered  that  question.  So 
if  he  says  yes,  and  if  it  turned  in  to  that  he  goes 
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in  and  looks  at  other  cases  and  starts  opining  on 
that,  I'll  consider  your  request. 

But  right  now,  I  think  he  is  simply 
explaining  he  came  in  as  a  result  of  him  coming  in 
and  explaining,  telling  you  what  he  was  doing.  As 
an  investigator,  this  is  how  I  made  myself  aware  of 
what  was  going  on. 

MR.  McCRUM:  If  he  goes  a  step  further 
and  starts  asking  or  opining  on  the  PR  bonds  are 
issued  in  this  situation,  those  situations  -- 

THE  COURT:  Well,  he  can  talk  about  the 
surface  level,  but  if  he  starts  talking  about 
specific  results  from  specific  cases  or  specific 
judges,  we  can  have  that  --  we'll  revisit  that. 

MR.  GUERRA:  The  purpose.  Your  Honor,  is 

to  -- 


THE  COURT:  I  understand  the  purpose. 
And  so  he  can  talk  about  as  an  investigator,  a 
person  comes  in,  and  now  he  wants  to  be  up  to  speed 
on  exactly  what  he  needs  to  be  looking  at  so  that  he 
can  have  conversations  on  which  direction  he's  going 
to  take  in  the  investigation. 

Mr.  McCrum's  point  is  well  taken. 
You  earlier  objected  that  you  didn't  want  him  to  go 
into  specific  results  from  specific  judges  as  to  how 
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things  were  handled.  If  he  starts  opining  about 
those  types  of  things,  I'm  going  to  revisit 
Mr.  McCrum's  request. 

MR.  GUERRA:  Thank  you,  Your  Honor. 

THE  COURT:  Very  well.  Step  back. 

(The  following  proceedings  held  in  open  court.) 

THE  COURT:  Counselor. 

MR.  GUERRA:  Thank  you. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  I  was  asking  whether  you 
acquainted  yourself  with  the  underlying  statute  in 
the  State  of  Texas  regarding  motion  to  revoke  bonds? 
A.  I  did. 

Q.  And  was  that  relevant  to  your  investigation? 

A.  It  was. 

Q.  You  mentioned  earlier  that  during  the  interview, 
Mr.  Perez  was  not  as  forthcoming  as  he  was  later  in 
the  interview? 

A.  That's  correct. 

Q.  In  fact,  I  believe  you  said  he  initially  denied 
the  allegation? 

A.  He  did . 

Q.  Then  why  did  you  keep  questioning  Mr.  Perez  if 
he  initially  denied  it? 

A.  Based  on  my  experience  in  15  years. 
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Mr.  Perez's  --  not  so  much  his  verbal  answers  as  his 
nonverbal  answers  and  how  he  was  being  evasive  to  my 
questions.  Basically  he  kept  on  giving  me 
indication  based  on  his  nonverbal  answers  and 
answers  that  he  was  hiding  something,  and  this 
wasn't  foolproof,  but  it  led  us  to  move  to  that 
accusatory  part  of  the  interview  where  we  asked 
those  pointed  questions  about  what  his  involvement 
was  with  that  alleged  judge  --  the  other  alleged 
judge  in  other  --  anybody  else  involved  in  anything 
i llegal . 

Q.  All  right.  Who  brought  up  Judge  Delgado  in  the 
conversation? 

A.  Mr.  Perez  did. 

Q.  All  right.  Did  you  ever  threaten  Mr.  Perez  in 
the  meeting? 

A.  No,  I  did  not. 

Q.  Did  you  tell  Mr.  Perez  that  you  were  going  to 
hammer  him  to  the  wall? 

A.  That  was  taken  out  of  the  context  when  I  heard 
that  earlier.  I  actually  --  I  wasn't  going  to  nail 
him  to  the  wall.  I  was  using  what  we  call 
minimization  techniques. 

There  is  plenty  of  techniques  in 
subject  interviews  that  we  use  to  try  and  get  to  the 
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truth.  One  of  the  techniques  is  minimization. 

Basically  from  our  training,  people  do 
not  like  feeling  like  they're  the  kingpin  of  a  large 
criminal  conspiracy  or  they've  done  a  lot  of  bad 
things,  so  we  use  minimization  techniques. 

We  tell  them,  for  example,  look, 
you're  a  little  fish.  There's  bigger  fish  here.  We 
don't  want  to  nail  you  to  the  wall.  You  have  a  lot 
of  problems,  and  you  speculate  on  things.  Like  you 
make  comments  about  --  you  know,  what  about  this? 
You're  basically  gaging  the  responses.  You're 
trying  to  figure  --  you've  got  the  original 
allegation,  but  you're  trying  to  figure  out  what  the 
truth  is. 

Q.  Let  me  ask  you.  Agent  Roncska,  was  the  purpose 
of  this  interview  to  target  Judge  Delgado? 

A.  Definitely  not. 

Q.  Did  you  ask  Mr.  Perez  if  he  had  done  any  other 
activity  with  another  judicial  officials? 

A.  Yes. 

Q.  Agent  Roncska,  during  the  course  of  this 
interview,  did  you  glean  information  that  you  were 
going  to  use  later  on? 

A.  I  did.  Mr.  Perez  made  a  lot  of  allegations  that 
he  had  a  bribery  conspiracy  with  Judge  Delgado. 
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Q.  All  right.  Let's  talk  about  Judge  Delgado  for 
just  a  second. 

MR.  GUERRA:  If  I  could  have  Exhibit  5, 
please.  Page  5,  please. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  during  your  investigation,  did 
you  request  records  from  the  Secretary  of  State 
regarding  Judge  Delgado? 

A.  I  did . 

Q.  And  on  page  5  of  Government's  Exhibit  Number  35, 
what  is  this? 

A.  That's  Judge  Delgado's  oath  of  office. 

Q.  Would  you  please  read  the  oath  of  office  so  the 
ladies  and  gentlemen  of  the  jury  can  understand? 

A.  I,  Rodolfo  Delgado,  do  solemnly  swear  or  affirm 
that  I  will  faithfully  execute  the  duties  of  the 
office  of  district  judge,  93rd  Judicial  District  of 
the  State  of  Texas,  and  will  do  with  best  of  my 
ability  to  preserve,  protect,  and  defend  the 
constitution  and  the  law  of  the  United  States  and  of 
this  state,  so  help  me  God. 

Q.  Agent  Roncska,  what  is  the  93rd  Judicial 
District  Court? 

A.  It's  a  State  District  Court  in  the  State  of 


Texas . 
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Q.  What  kind  of  cases  does  the  State  District  Court 
oversee? 

A.  Criminal,  civil,  family  law.  Various  amounts. 

Q.  And  during  your  research,  did  you  determine 
whether  or  not  by  law,  can  a  state  district  judge 
sit  in  another  judicial  district,  if  necessary? 

A.  Yes. 

Q.  If  I  could  direct  your  attention,  please,  to 
page  2,  please. 

THE  COURT:  Of  the  same  exhibit? 

MR.  GUERRA:  Same  exhibit.  Your  Honor, 

35,  page  2. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  according  to  the  Secretary  of 
State,  how  many  times  had  Judge  Delgado  been  elected 
to  the  93rd  Judicial  District  Court? 

A.  Four. 

Q.  And  when  was  he  sworn  in  the  first  time? 

A.  January  8th,  2001. 

Q.  When  was  he  sworn  in  the  second  time? 

A.  January  27th,  2005. 

Q.  And  when  was  he  sworn  in  the  third  time? 

A.  January  12th,  2009. 

Q.  When  was  he  sworn  in  the  fourth  time? 

A.  January  1st,  2013. 


3  4: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-3  Filed  on  07/29/19  in  TXSD  Page  32  of  194  32 


Q.  All  right.  So  he's  been  elected  to  the  93rd 
Judicial  District  Court  how  many  times? 

A.  According  to  this  document,  four. 

Q.  Now,  in  addition  to  conducting  research  with  the 
Secretary  of  State  for  Texas,  did  you  conduct  any 
research  into  whether  or  not  this  truck  that 
Mr.  Perez  mentioned  existed? 

A.  We  did. 

Q.  If  I  could  direct  you  to  Government's  Exhibit 
Number  2,  please.  Agent  Roncska,  did  you  request 
records  from  the  Texas  Department  of  Motor  Vehicles, 
the  DMV? 

A.  We  did. 

Q.  All  right.  And  how  did  you  request  these 
records? 

A.  We  contacted  the  DMV  and  requested  the  records, 
and  then  subsequently  subpoenaed  them. 

Q.  Where  did  you  get  the  information  in  order  to 
request  this  information?  Like  how  much  did  you 
need  in  order  to  find  the  truck? 

A.  Well,  when  the  initial  allegation  by  Mr.  Perez, 
when  he  talked  about  the  truck,  he  said  he  was  in  a 
client's  name,  Edylfonso  Montano,  that  was  his 
client  in  a  case  --  he  had  a  case  before  Judge 
Delgado . 
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So  the  first  step  to  --  and  when  we 
received  these  allegations,  we're  attempting  to 
either  prove  or  disprove  his  allegations. 

So  the  first  step  we  took  was,  who  is 
Edylfonso  Montano,  and  did  he  actually  have  a  case 
in  Judge  Delgado's  court.  So  once  we  identified  him 
and  we  confirmed  he  did  have  a  case  in  his  court, 
we're  able  to  get  Edylfonso  Montano's  information, 
his  biographical  information.  And  then  we're  able 
to  go  back  and  determine  and  register  vehicles  to 
him,  and  that's  when  we  identified  the  2007  truck 
that  he  owned. 

MR.  GUERRA:  Your  Honor,  permission  to 
approach  the  witness  so  that  he  may  have  a  set  of 
the  exhibits  so  that  if  I  need  him  to  refer  to 
something? 

THE  COURT:  Very  well. 

MR.  GUERRA:  Your  Honor,  may  I  please 
utilize  the  Elmo  for  the  next  portion  of  the 
testimony? 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  if  I  could  ask  you  to  please  turn 
to  Government's  Exhibit  2. 

A.  Yes,  sir. 

Q.  Number  2  would  be  the  DMV  records  we  previously 
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discussed.  If  I  could  ask  you  to  please  turn  to 
page  number  21  in  the  top  right-hand  corner. 

A.  Yes,  sir. 

Q.  Now,  this  2007  Chevy  truck,  could  you  please 

tell  the  ladies  and  gentlemen  of  the  jury  where  it 
was  originally  purchased? 

A.  Fiesta  Chevrolet  in  Edinburg,  Texas. 

Q.  Who  was  the  original  purchaser  of  the  truck? 

A.  Mr.  Perez's  client,  Edylfonso  Montano. 

Q.  And  when  was  it  purchased? 

A.  September  14th,  2007. 

Q.  September  14th? 

A.  Correct. 

Q.  What  was  the  mileage  on  the  vehicle  at  that 
time? 

A.  The  records  indicate  it  had  24  miles. 

Q.  And  according  to  the  DMV  records,  what  was  the 
price  of  the  vehicle? 

A.  21,540  and,  of  course,  plus  the  tax  and  the  tag 
and  title.  Base  price  21,540.  He  also  received  a 
$2500  rebate. 

Q.  What  was  the  price? 

A.  21,540,  plus  tag,  title  and  tax. 

Q.  Agent  Roncska,  according  to  the  DMV  records, 
when  was  the  next  time  that  this  vehicle  was 
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transferred?  I  direct  your  attention  to  page  16  of 
Government's  Exhibit  2. 

A.  According  to  the  records,  the  vehicle  was 
sold  --  Mr.  Montano  sold  the  vehicle  to  Panther 
Motors  in  Pharr,  Texas,  Pharr,  P-H-A-R-R. 

Q.  When  was  that  transfer  conducted,  according  to 
the  records? 

A.  November  4th,  2008. 

Q.  According  to  the  records,  what  was  the  mileage 
on  the  truck? 

A.  20,000. 

Q.  Does  the  DMV  require  that  the  price  that  it  was 
transferred  to  Panther  Motors  be  recorded? 

A.  Not  on  these  documents.  Since  the  title  is 
maintained,  the  dealer  has  to  keep  those  records  by 
law. 

Q.  According  to  DMV  records,  when  was  the  next  time 
the  truck  was  transferred  after  this? 

A.  December  22nd,  2008. 

Q.  And  to  whom  was  it  transferred? 

A.  The  defendant.  Judge  Delgado's  son,  Ricco  D. 
Delgado . 

Q.  Do  the  DMV  records  indicate  what  the  mileage  was 
on  the  vehicle  at  that  time? 

A.  Yes,  sir. 
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Q.  What  was  it? 

A.  25,000  miles. 

Q.  And  does  the  DMV  record  report  a  price  for  the 
vehicle? 

A.  Yes,  sir.  If  you  go  to  the  title  obligations. 

Q.  I  direct  your  attention  to  page  14  of 
Government's  Exhibit  Number  2.  Is  that  correct? 

A.  Actually,  I'm  missing  page  14.  I'm  sorry. 

Q.  How  about  page  13? 

A.  Yes,  sir. 

Q.  Is  the  price  listed  on  that  page? 

A.  Yes,  sir.  $11,000,  plus  tax  and  title. 

MR.  GUERRA:  Permission  to  approach  the 
witness  with  page  14.  His  binder  is  incomplete. 

THE  COURT:  Yes,  sir. 

BY  MR.  GUERRA: 

Q.  You  said  11,000  plus  tax,  title  and  license.  Is 
that  correct? 

A.  Yes,  sir. 

Q.  When  was  the  next  time  the  vehicle  was 
transferred? 

A.  In  August.  August  9th  of  2012. 

Q.  And  to  whom  was  the  vehicle  transferred? 

A.  Mr.  Ricco  Delgado  sold  the  vehicle  back  to 
Panther  Motors. 
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Q.  What  was  the  mileage  on  the  vehicle  at  that  time 
of  that  transfer? 

A.  82,572. 

Q.  Does  the  DMV  require  that  the  purchase  price  or 
the  sale  price  of  the  vehicle  be  recorded  in  these 
records? 

A.  No.  The  dealership  is  supposed  to  maintain  the 
record  of  the  sale,  since  they  simply  have  it.  They 
don't  title  it  in  their  name. 

Q.  Agent  Roncska,  when  was  the  next  time  that  the 
vehicle  was  transferred? 

A.  August  16,  2012. 

Q.  To  whom  was  it  transferred? 

A.  Panther  Motors  sold  to  it  a  gentleman  named 
Geraldo  Alaniz  of  Edinburg,  Texas. 

Q.  And  what  was  the  mileage  on  the  vehicle, 
according  to  the  DMV  records? 

A.  82,875. 

Q.  Do  the  DMV  records  record  a  purchase  price  of 
the  vehicle  at  that  time? 

A.  Yes,  sir. 

Q.  What  was  the  purchase  price? 

A.  $11,500  plus  tax,  title. 

Q.  Agent  Roncska,  do  records  reflect  when  the  next 
time  the  vehicle  was  transferred? 
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A.  It  does,  sir. 

Q.  When  was  the  next  time  the  vehicle  was 
transferred? 

A.  Mr.  Alaniz  sold  it  to  Granger  Chevrolet  in 
Orange,  Texas  on  January  4th,  2015. 

Q.  January  4th? 

A.  Yes,  sir. 

Q.  And  according  to  DMV  records,  how  many  miles 
were  on  the  vehicle  at  that  time? 

A.  119,917. 

Q.  119  -- 

A.  --  917,  yes,  sir. 

Q.  Does  Granger  Chevrolet  record  --  sorry,  DMV 
records  record  a  price  for  that  vehicle  at  that 
time? 

A.  No.  It  would  be  maintained  by  the  dealership. 
Q.  Do  the  DMV  records  indicate  another  transfer 
after  Granger  Chevrolet? 

A.  It  does. 

Q.  When  was  the  next  transfer? 

A.  April  29th,  2015. 

Q.  To  whom? 

A.  Granger  Chevrolet  sold  it  to  John  Parker  Motors 
in  Houston,  Texas. 

Q.  Do  the  DMV  records  indicate  the  mileage  on  the 
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truck  at  that  point  in  time? 

A.  It  does. 

Q.  What  was  the  milage? 

A.  119,927. 

Q.  Does  it  record  a  purchase  price  of  the  vehicle? 
A.  No,  sir. 

Q.  Was  the  vehicle  transferred  again? 

A.  It  was. 

Q.  When  was  it  transferred? 

A.  June  6th,  2015. 

Q.  To  whom? 

A.  John  Parker  sold  it  to  Jose  Luis  Marquez. 

Q.  What  was  the  mileage  on  the  vehicle  at  that  time 

according  to  the  DMV  records? 

A.  119,931. 

Q.  How  much  did  Mr.  Marquez  pay  for  the  vehicle, 
according  to  the  records? 

A.  He  purchased  the  vehicle  for  $12,680  plus  tax, 
tag  and  title. 

Q.  Agent  Roncska,  if  I  could  direct  your  attention 
back  to  the  top  of  your  summary.  What  is  Panther 
Motors? 

A.  It's  a  used  car  dealership  in  the  Valley  here. 

Q.  And  who  was  the  owner  operator  of  Panther 


Motors? 
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A.  Ignacio  Ruiz,  a  friend  of  Judge  Delgado's. 

Based  on  our  investigation,  a  close  friend  of  Judge 
Delgado ' s . 

Q.  Did  you  request  a  grand  jury  subpoena  to  be 
issued  to  Panther  Motors  and  served  on  Ignacio  Ruiz? 
A.  We  did. 

Q.  Now,  according  to  the  records,  did  Panther 
Motors  have  any  records  relevant  to  your 
i nformati on? 

A.  Yes.  But  they  were  missing  some  also. 

Q.  Did  Panther  Motors,  when  they  had  the  grand  jury 
subpoena,  did  they  have  any  record  of  the  value  they 
allegedly  paid  to  Edylfonso  Montano  for  the  vehicle 
in  November  of  2008? 

A.  No,  they  did  not  have  those  records. 

Q.  Did  they  maintain  records  as  to  the  transfer 
back  to  Panther  Motors  in  August  of  2012  from  Ricco 
Delgado? 

A.  Yes.  They  had  records. 

Q.  And  according  to  those  records,  how  much  value 
did  they  give  Ricco  Delgado  for  the  trade-in  for  his 
truck? 

A.  I  believe  it  was  10,500.  I  would  have  to  look 
at  records  to  refresh  my  memory. 

Q.  I  would  like  to  direct  your  attention  to 
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Government's  Exhibit  36.  I  believe  it's  page  58. 

A.  Also  these  don't  have  page  numbers  on  them. 

Q.  Bottom  right  corner,  counsel  --  I'm  sorry, 
wi tness . 

MR.  GUERRA:  May  I  approach.  Your  Honor? 
THE  WITNESS:  I  got  it. 

BY  MR.  GUERRA: 

Q.  Agent,  I'll  show  you  what's  been  admitted  under 
Government's  Exhibit  --  on  page  58. 

THE  COURT:  Government's  Exhibit  what 

number? 


MR.  GUERRA:  Government's  Exhibit  36, 

page  58. 

BY  MR.  GUERRA: 

Q.  According  to  this  document  you  received  from 
Panther  Motors  when  the  vehicle  was  transferred  -- 
the  truck  was  transferred  back  to  Panther  Motors  how 
much  credit  was  Mr.  Ricco  Delgado  given  on  the  value 
of  that  record? 

A.  According  to  the  records  $10,500. 

Q.  Is  that  notated  here? 

A.  I t  i s ,  si r . 

MR.  GUERRA:  At  this  time  I  would  like 
to  enter  this  into  evidence  as  a  summary  of  these 
two  documents.  Government's  Exhibit  Number  62,  and  I 
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ask  it  to  be  admitted  in  to  evidence. 

MR.  McCRUM:  No  objection. 

THE  COURT:  What  was  the  document  -- 
this  document  number  now? 

MR.  GUERRA:  Government  62,  Your  Honor, 
a  summary  of  Government's  Exhibit  2  and  36. 

THE  COURT:  Government's  Exhibit  62  is 
admitted  without  objection. 

MR.  GUERRA:  Thank  you.  Your  Honor. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  did  you  review  these  documents 
during  your  investigation? 

A.  I  did . 

Q.  And  did  you  interview  Mr.  Edylfonso  Montano? 

A.  I  did. 

Q.  Did  anything  stand  out  in  these  transactions 
that  directed  your  attention  during  your 
investigation?  Anything  that  you  noticed  in 
particular  about  these  transactions? 

A.  Yes,  sir.  Based  on  the  interview  of  Mr.  Montano 
and  others,  the  vehicle,  the  way  it  was  transferred 
was  concealed  and  the  documents  were  fabricated  that 
Mr.  Montano  didn't  sell  the  vehicle  to  Panther 
Motors . 

And  then  what  really  jumped  out  to  me 
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is  this  vehicle  miraculously  was  increasing  in  value 
as  it  got  more  miles  and  got  older. 

Q.  If  I  could  direct  your  attention,  in  2008,  in 
December  of  2008,  when  Ricco  Delgado  purchased  this 
vehicle,  how  many  miles  did  it  have? 

A.  25,000. 

Q.  And  when  he  sold  the  vehicle  to  Panther  Motors 
in  2012,  how  many  miles  did  it  have? 

A.  82,572. 

Q.  Now,  according  to  the  government  records  and  the 
records  obtained  from  Panther  Motors,  how  much  did 
the  vehicle  depreciate  over  four  years  and  60,000 
mi les? 

A.  Only  $500. 

Q.  If  we  could  go  back  to  the  -- 

MR.  GUERRA:  Your  Honor,  may  I  please 
remove  the  -- 
BY  MR.  GUERRA: 

Q.  Agent  Roncska,  in  addition  to  doing  the  research 
into  this  2007  vehicle,  did  you  also  have  a 
conversation  with  Mr.  Perez  regarding  any  prior 
clients  that  he  was  alleging  he  had  paid  bribes  to 
Judge  Delgado? 

A.  I  did. 

Q.  Are  you  familiar  with  an  individual  by  the  name 
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of  Santos  Garza? 

A.  I  am. 

Q.  If  I  could  direct  your  attention  to  Government's 
Exhibit  Number  5.  Agent  Roncska,  what  are 
Government's  Exhibit  5? 

A.  Hidalgo  County  court  records  for  Mr.  Santos 
Garza,  a  client  of  Mr.  Perez. 

Q.  Are  you  familiar  with  an  individual  by  the  name 
of  Jose  Reyes,  Government's  Exhibit  Number  6? 

A.  I  am. 

Q.  And  who  is  Jose  Reyes? 

A.  He  was  another  client  of  Mr.  Perez's  that  told 
us  that  he  bribed  Judge  Delgado  on. 

Q.  Are  you  familiar  with  an  individual  by  the  name 
of  Marco  Narvise  (phonetic)? 

A.  Yes. 

Q.  Government's  Exhibit  8? 

A.  I  am. 

Q.  And  are  you  familiar  with  an  individual  by  the 
name  of  Samantha  Maldonado? 

A.  Yes.  That  was  the  client  that  Mr.  Perez  had 
alleged  that  he  had  most  recently  bribed  Judge 
Delgado  on. 

MR.  GUERRA:  Government's  Exhibit  7, 


please . 
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BY  MR.  GUERRA: 

Q.  Now,  Agent  Roncska,  what  was  the  most 
significant  thing  about  the  Samantha  Maldonado  case? 
A.  Well,  when  we  approached  Mr.  Perez,  her  case  was 
going  on  right  prior  to  that.  And  based  on  the 
allegation  he  was  receiving,  we  pressed  her  on  the 
investigation  into  conducting  an  operation  with 
Mr.  Perez  and  Mr.  Delgado. 

When  we  provided  Mr.  Delgado  a  bribe 
on  December  13th,  the  client  went  to  court  on 
December  15th,  the  one  that  we  provided  the  bribe 
on.  That  same  day  is  the  same  day  Ms.  Maldonado 
actually  had  a  court  date,  and  she  was  brought  back 
on  probation  by  Judge  Delgado. 

Q.  All  right.  Were  there  any  common  factors  among 
these  defendants? 

A.  Yes,  sir.  Mr.  Perez  alleged  that  basically  the 
ones  he  --  I  asked  him  for  a  list  of  many  years.  He 
only  came  back  two  years,  the  ones  he  could  recall, 
but  a  very  common  factor  was  motion  to  revoke,  the 
type  of  case. 

Q.  Agent  Roncska,  after  doing  your  investigation 
into  the  sale  of  the  truck  and  investigating  prior 
cases,  these  defendants  particularly,  what  was  the 
next  thing  you  wanted  to  do  in  your  investigation? 
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A.  When  we  received  the  allegation  from  Mr.  Perez, 
he  brought  up  Judge  Delgado.  I  didn't  take  it  at 
face  value.  I  looked  at  the  facts.  And  when  I 
received  the  allegations,  my  job  is  to  either  prove 
or  disprove  those  allegations. 

Even  though  Mr.  Perez  admitted  to  us 
that  he  was  conducting  bribery  with  Judge  Delgado, 
we  didn't  take  him  for  his  word  on  it.  So  that's 
why  we  pull  records,  try  to  approve  or  disprove  the 
allegations,  looking,  you  know,  did  this  individual 
have  a  case  in  the  court.  Did  this  person  actually 
have  a  truck. 

Then  also  commonly  in  these  types  of 
investigations,  so  we  can  hear  exactly  what  goes  on 
there,  we  like  to  attempt  to  recreate  what  he's 
alleging.  Basically  have  a  covert  meeting  --  a 
recorded  covert  meeting  --  excuse  me  --  a  covert 
recorded  meeting  with  the  other  individual, 

Mr.  Perez  --  Mr.  Perez  and  Mr.  Delgado. 

Q.  You  said  recreate  the  meetings.  What  do  you 
mean  by  recreate  the  meetings? 

A.  He  alleged  that  he  had  been  bribing  Judge 
Delgado  and  he  still  could.  So  what  we  were  going 
to  do  is  recreate  the  allegations,  what  he  was 
telling  us.  That  he  has  a  client.  He  needs 
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something.  In  this  situation,  there  is  a  bond.  I 
have  money.  I  go  over  there.  I  tell  him  what  I 
need.  I  give  him  the  money,  and  he  told  us  that, 
you  know,  it  was  disguised  as  a  firewood  purchases, 
extremely  inflated  firewood  purchases,  and  also 
putting  money  in  a  beer  box.  So  not  taking  him  at 
his  word,  we  wanted  to  recreate  that  and  see  what 
happens  when  we  try  to  it. 

Q.  Agent  Roncska,  with  regard  to  these  recreations 
you  were  going  to  conduct,  did  you  tell  Mr.  Noe 
Perez  what  to  say  or  how  to  say  it? 

A.  No.  On  the  first  meeting,  you  got  to 
understand,  all  I  know  about  what  is  said  at  those 
meetings  is  what  Mr.  Perez  was  telling  me.  And  I 
don't  --  at  this  point  he's  providing  me  some 
corroborating  information.  I  found  the  truck.  I 
found  some  other  things.  But  I  don't  know  exactly 
how  the  dialogue  goes  with  him. 

So  initially  always  in  these  first 
meetings  we  say,  look,  what  you're  saying,  just  go 
do  what  you  normally  do.  The  only  difference  is 
this,  is  that  that  person,  the  name  of  the 
defendant,  we're  giving  you  that,  and  we're  also 
giving  you  our  money,  not  your  money. 

Q.  If  I  could  direct  your  attention  to  December 
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13th  of  2016.  Did  you  conduct  a  meeting  with  Judge 
Delgado  on  that  day? 

A.  We  did. 

Q.  All  right.  For  the  December  13th,  2016  meeting, 
did  you  give  Mr.  Perez  a  script  on  what  to  say  to 
the  judge? 

A.  No,  sir.  We  don't  give  a  script.  He  basically 
already  told  us  what  he  said  to  Judge  Delgado.  Go 
there.  I  have  an  issue.  I  provide  him  with  the 
issue.  I  try  to  get  something  from  him,  and  I  give 
him  money.  And  it  was  different  variants. 

So  we  told  him,  do  what  you  normally 
do.  Obviously  we  had  to  talk  to  him  a  little  bit. 

He  was  extremely  nervous.  He'd  never  done  these 
types  of  these  interactions  being  recorded,  which  is 
very,  very  common  with  people  in  this  situation. 

MR.  GUERRA:  Could  I  have  Government's 
Exhibit  15,  please. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  are  you  familiar  with  an 
individual  by  the  name  of  Raul  Sanchez? 

A.  I  do. 

Q.  Who  was  Raul  Sanchez? 

A.  That's  the  name  of  the  client  that  had  a  pending 
case  in  Judge  Delgado's  court  that  we  provided  to 
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Mr.  Perez. 

Q.  All  right.  When  you  say  you  provided  him  to 
Mr.  Perez,  what  does  that  mean? 

A.  We  told  Mr.  Perez  that  he  would  represent  to 
Judge  Delgado  that  that  was  his  client. 

Q.  And  prior  to  doing  this,  had  the  FBI  made 
contact  with  Mr.  Sanchez? 

A.  We  had. 

Q.  And  what  was  the  point  of  meeting  with 
Mr.  Sanchez? 

A.  We  asked  him  if  he  would  assist  us  in  a  federal 
investigation  and  cooperate  with  us,  and  he  said 
yes . 

Q.  What  kind  of  action  did  Mr.  Sanchez  have  pending 
before  Judge  Delgado? 

A.  He  had  a  motion  to  revoke  probation. 

Q.  And  at  the  time,  the  December  13th  meeting  where 
was  Raul  Sanchez? 

A.  He  was  in  jail. 

Q.  If  I  could  direct  your  attention  to  Government's 
Exhibit  Number  11,  please.  Page  2  as  well.  Agent 
Roncska,  what  is  Government's  Exhibit  Number  11, 
pages  1  and  2? 

A.  That  is  photocopies  of  the  money  we  provided 
Mr.  Perez  in  December. 
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Q.  Page  3,  please.  What  is  page  3? 

A.  It's  also  money . 

Q.  And  why  was  this  money  photocopied? 

A.  We  do  that  so  when  we  conduct  these  operations, 
we  search  the  defendant  initially,  and  we  search  him 
afterwards  --  whatever  the  circumstances  dictate. 

In  this  particular  situation,  his 
person  was  getting  in  his  car.  We  maintain 
surveillance  on  him.  We  photocopy  the  money.  After 
the  conclusion  of  the  operation,  we  conduct  another 
search.  And  having  the  serial  numbers  of  the  money, 
we  can  make  sure  if  we  do  find  some  loose  money  or 
if  it's  not  the  money  we  gave  him. 

Q.  Agent  Roncska,  was  the  December  13th,  2016 
meeting  recorded? 

A.  It  was. 

Q.  Why  did  you  want  to  record  that  meeting? 

A.  We  were  attempting  to  prove  or  disprove  the 
allegations  that  he  bribed  Judge  Delgado.  And  also 
we  wanted  to  hear  exactly  what  was  said  and  what 
went  on. 

Q.  All  right.  Why  don't  you  just  take  Noe  Perez's 
word  for  what  happened  in  the  meeting? 

A.  It's  not  my  job.  I  collect  evidence.  I  collect 
facts.  Mr.  Perez  had  admitted  to  bribing  Judge 
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Delgado  and  alleged  that  Mr.  --  the  defendant, 

Mr.  Delgado,  was  involved.  But  I  don't  take  anybody 
at  thei r  face  value . 

My  job  is  to  collect  the  facts  and 
either  prove  or  disprove  these  allegations.  So  by 
recording  the  meetings,  I  know  what  is  said  there. 
And  at  the  end  of  day,  it's  not  my  decision  what 
happens.  I  just  collect  the  facts,  turn  them  over. 
Prosecution  makes  a  decision  to  prosecute  and  the 
jury  makes  a  decision  if  we  do  to  convict  the 
person.  So  they  can  all  hear  the  story  themselves. 
Q.  Now,  Raul  Sanchez  is  currently  sitting  in  jail. 
What  was  the  goal  of  the  operation  or  the  meeting 
with  regard  to  Mr.  Sanchez? 

A.  To  get  Mr.  Sanchez  a  bond. 

Q.  All  right.  Government's  Exhibit  Number  15, 
please,  page  19.  Agent  Roncska,  what  is  page  19? 

A.  That  is  an  order  of  release  from  Mr.  Sanchez 
signed  by  Judge  Delgado.  Or  I'm  sorry,  of  the  93rd 
Di strict . 

Q.  All  right.  Have  you  reviewed  these  documents 
with  regard  to  Raul  Sanchez's  case? 

A.  I  have. 

Q.  And  who  signed  the  order  of  release  for 


Mr.  Sanchez? 
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A.  The  defendant,  Judge  Delgado. 

Q.  All  right.  After  you  finished  conducting  the 
meeting,  what  did  you  learn  based  on  those 
conversations? 

A.  Mr.  Perez  was  extremely  nervous  when  he  got 
there.  And,  you  know,  we  conduct  a  pre-search  and 
post  search.  We  also  equip  him,  like  I  said,  with 
covert  recording  devices. 

One  of  the  things  we  like  doing  is  not 
always  --  you  can't  always  do  it  --  is  equip  him 
with  a  live  audio  so  I  can  hear  what  is  going  on. 

And  that  is  for  safety  reasons  and  multiple  reasons 
for  that. 

But  when  he  went  to  meet  with  Judge 
Delgado,  he  went  over  there.  He  first  said  he  had  a 
client.  Mr.  Perez  forgot  the  name  I  had  told  him. 
From  what  I  took,  he  was  extremely  nervous.  So  as 
he's  conversating  with  the  judge,  he  said  he  was 
going  to  text  his  secretary.  Well,  secretary 
doesn't  have  the  name.  I  gave  him  the  name.  So  I 
guess  in  that  situation,  I  was  the  secretary.  So  I 
was  attempting  to  text  him  the  defendant's  name  so 
he  had  information  so  he  could  be  prepared  to 
discuss  this. 

Q.  Now,  based  on  the  fact  Mr.  Perez  forget  the  name 
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of  the  defendant,  what  did  you  do  in  the  future 
meetings  to  correct  that? 

A.  Well,  we  --  because  of  the  dialogue  when  Mr. 
Perez  couldn't  find  the  name,  he  says.  Hey,  Judge, 
do  you  think  we  can  do  some  wood,  and  the  judge 
says.  Yeah,  a  lot  of  wood  once  you  get  some 
fact-finding,  I  took  that  as  exactly  -- 
THE  COURT:  Just  a  moment. 

MR.  McCRUM:  That's  speculation  on  his 
part  as  to  what  the  intent  of  that  phrase  was. 

MR.  GUERRA:  I'll  rephrase. 

THE  COURT:  Very  well. 

BY  MR.  GUERRA: 

Q.  When  you  heard  Judge  Delgado  said,  A  lot  of  wood 
once  we  do  some  fact-finding,  did  that  statement 
affect  your  investigation? 

A.  It  did . 

Q.  How  did  it  affect  your  investigation? 

A.  It  told  me  I  needed  to  prepare  Mr.  Perez  more 

thoroughly  as  far  as  what  the  defendant  was  named 
and  what  the  details  was.  And  it  came  to  the  point 
where  I'd  actually  given  him  the  motion  to  revoke  so 
that  there  was  no  impromptu  that  took  a  level  of 
something  he  had  to  remember. 

Q.  After  you  had  listened  to  all  statements  in  the 
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video,  and  based  on  training  and  experience,  were 
there  other  statements  made  by  Judge  Delgado  that 
affected  your  future  investigation  and  how  you 
proceeded? 

A.  Yes,  sir. 

Q.  Okay.  What  was  it  that  affected  your  future 
investigation  and  how  you  proceeded? 

A.  There  is  dialogue  where  Judge  Delgado  indicated 
that  he  didn't  want  to  move  a  defendant  --  his  court 
date,  and  that  that  could  get  people  to  wondering. 

We  don't  want  people  wondering.  That  told  me  that 
he  was  --  that  told  me  -- 

THE  COURT:  Just  a  moment. 

MR.  McCRUM:  Objection.  He's  suggesting 
his  answer  as  I'm  trying  to  object,  so  -- 

THE  COURT:  I  believe  the  question  to 
you.  Agent,  was:  How  did  it  affect  your 
i nvestigation? 

And  so  to  the  extent  that  you're 
answering  the  question,  I  believe  the  best  answer  is 
how  what  you  observed  informed  your  investigation. 

THE  WITNESS:  Yes,  Your  Honor. 

THE  COURT:  Were  you  done  with  your 

answer? 

THE  WITNESS:  No,  Your  Honor. 
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THE  COURT:  Continue. 

THE  WITNESS:  Based  on  the  statements, 
the  suspicion,  it  told  me  when  moving  a  court  date 
raises  suspicion  --  when  Judge  Delgado  made  that 
statement.  We  don't  want  people  to  wonder,  it  was  in 
the  context  about  moving  the  court  date  and  why  this 
person . 

So  that  told  me  that  the  person 
that  we  selected  initially,  Mr.  Sanchez,  had  a  court 
date,  but  it  wasn't  the  next  day.  It  was  a  couple 
of  days  later.  And  he  had  reservations  about  moving 
that  person's  court  date  because  that  could  raise 
suspicion . 

THE  COURT:  Just  a  moment. 

Sustained  as  to  the  judge's 
reservation  in  regards  to  moving.  Again,  you're 
talking  about  what  informed  --  you  can  talk  about 
the  statements  that  were  made  that  informed  your 
actions,  not  as  to  any  mental  impressions  of  the 
defendant . 

THE  WITNESS:  Yes,  sir.  I'm  sorry. 

THE  COURT:  Were  you  done  with  your 

answer? 

THE  WITNESS:  No. 

THE  COURT:  You  may  continue. 
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THE  WITNESS:  Basically,  it  told  us  that 
we  needed  the  next  defendant  --  if  we  did  this 
again,  we  needed  to  pick  one  that  the  court  date 
wouldn't  be  an  issue.  So  we  picked  a  different  case 
where  the  personal  actually  didn't  have  a  court  date 
set.  So  we  kind  of  took  that  factor  out. 

BY  MR.  GUERRA: 

Q.  If  I  could  go  back  to  something,  I  apologize. 

Agent  Roncska,  if  I  could  direct  your 
attention  --  do  you  remember  when  we  were  filling  in 
the  information  on  Government's  Exhibit  No.  62? 

A.  I  do ,  sir. 

Q.  If  I  could  direct  --  without  putting  it  up  on 
the  screen,  if  I  could  direct  your  attention  to 
Government's  Exhibit  No.  4.  Are  you  familiar  with 
what  Government's  Exhibit  No.  4  is? 

A.  I  am,  sir. 

Q.  All  right.  Did  you  conduct  any  online  research 
to  determine  whether  or  not  you  could  verify  the 
truck  was  in  Ricco  Delgado's  custody? 

A.  I  did. 

Q.  And  what  did  you  discover? 

THE  COURT:  Just  a  moment. 

MR.  McCRUM:  Objection.  Hearsay,  as  to 
any  online  research  that  he  may  have  conducted.  If 
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it's  not  an  exhibit  that  he  testifying  to  -- 

THE  COURT:  Overruled  as  to  what  you 

found . 

BY  MR.  GUERRA: 

Q.  What  did  you  find? 

A.  We  conducted  a  search  of  social  media  websites, 
and  we  discovered  a  Facebook  account  in  the  name  of 
Ricco  Delgado.  Based  on  pictures  that  were  on  that 
and  pictures  that  were  posted  on  the  website  and  the 
DMV  record's  picture  of  Mr.  Ricco  Delgado,  there 
were  several  pictures,  so  it  led  us  to  believe  this 
his  Facebook. 

There  was  a  posting  of  a  truck  by  an 
individual,  Ricco  Delgado.  The  posting  was  of  a 
truck  that  matched  the  make,  model,  and  year  of  the 
Chevy  truck  that  we  previously  discussed. 

Q.  Was  that  within  the  time  period  identified  by 
the  DMV  records  where  Ricco  Delgado  owned  the  truck? 
A.  It  was  February  23,  2010,  the  date  of  the 
posting . 

MR.  GUERRA:  Permission  to  approach  the 

wi tness . 

THE  COURT:  Yes. 

MR.  GUERRA:  Government's  Exhibit  56. 
THE  COURT:  You  don't  have  to  ask  to 
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approach  this  witness. 

MR.  GUERRA:  Apologize.  Old  habit. 

THE  COURT:  Okay. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  Government's  Exhibit  has  been 
admitted  into  evidence.  Would  you  please  read  the 
relevant  portion  to  the  jury? 

A.  Yes.  This  is  a  stipulation  by  the  Court. 

The  parties  agree  and  stipulate  that 
on  August  16,  2011,  Ricco  Delgado,  one  of  the 
defendant's  sons,  was  driving  a  black  Chevy  2007 
Silverado  truck  with  Texas  license  plate  69GSD9  in 
Austin,  Texas. 

THE  COURT:  Just  a  moment.  I  want  to 
clarify,  I  think,  the  witness's  testimony.  He  said 
"Court  stipulation."  This  is  the  stipulation  with 
the  --  that  parties  made  filed  with  the  Court. 

MR.  GUERRA:  Yes.  It  is  a  government's 
exhibit  filed  with  the  Court  by  agreement  of  the 
parties.  May  I  retrieve  56? 

THE  COURT:  Yes. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  directing  your  attention  back  to 
the  conversation,  you  were  saying  that  the  movement 
of  the  defendant  --  I'm  sorry  --  of  Mr.  Raul  Sanchez 
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caused  you  to  conduct  your  next  interview 
differently.  If  I  could  direct  your  attention  to 
August  the  2nd  of  2017. 

A.  Yes,  sir. 

Q.  Did  you  conduct  a  meeting  with  Judge  Delgado  on 
that  day? 

A.  We  did. 

Q.  And  was  there  a  defendant  assigned  to  Judge 
Delgado's  court  with  whom  you  were  --  was  the 
subject  of  that  meeting? 

A.  It  was. 

Q.  Who  was  that  individual? 

A.  A  gentleman  by  the  name  of  Santos  Maldonado. 

Q.  All  right.  And  who  was  Santos  Maldonado? 

A.  He  was  a  fugitive  out  of  Judge  Delgado's  court. 
He  had  ran  on  a  bond  on  a  case  that  --  and  they 
issued  a  warrant  for  his  arrest.  Judge  Delgado 
issued  the  warrant. 

Q.  Why  was  Mr.  Santos  Maldonado  chosen  for  the 
December  2016  meeting? 

A.  There  was  a  couple  different  factors.  It 
mitigated  the  issue  that  we  had  that  we  believe 
there's  suspicion  by  moving  court  dates.  So  Mr. 
Maldonado,  he  was  not  in  custody  yet.  So  a  court 
date  had  not  been  set  on  him.  Basically  he'd  be 
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arrested.  Then  he'd  get  a  court  date.  We  tried  to 
mitigate  the  suspicion  of  people  wondering. 

Q.  Was  there  another  element  that  you  had  learned 
about  in  your  investigation  that  was  added  to  the 
August  2,  2017  meeting? 

A.  There  was ,  sir. 

Q.  And  what  was  that? 

A.  Based  on  Mr.  Perez's  allegation  that  Judge 
Delgado  had  taken  a  Chevy  truck  from  him  that  was  a 
bribe,  we  investigated  the  manner  in  how  that  truck 
was  transferred,  the  legal  manner.  Conducted 
interviews,  and  obviously,  it  was  very  suspicious  to 
us,  multiple  reasons  that  vehicle  was  suspicious 
besides  Mr.  Perez's  allegation. 

So  we  determined  that  we  would  this 
time  approach  Judge  Delgado  with  a  vehicle, 
basically  recreate  the  situation  as  previously 
before.  I  have  Mr.  Perez  --  I  have  a  client.  He's 
going  to  give  me  a  vehicle.  And  he  was  going  to  ask 
for  a  --  get  --  he  asked  to  give  him  a  bond  once  he 
gets  arrested. 

Q.  What  was  it  that  Mr.  Perez  was  asking  Judge 
Delgado  to  do? 

A.  Basically  when  a  person  is  arrested,  that  they 
wouldn't  be  a  hold  --  it  was  a  high  bond,  that  they 
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would  be  released  on  a  PR  bond,  so  it  didn't  cost 
the  defendant  anything. 

Q.  How  did  Judge  Delgado  respond  in  the  meeting 
when  he  Mr.  Maldonado  was  brought  up  and  his  case 
was  discussed? 

A.  He  responded  many  different  ways,  but 
ultimately  he  --  we  took  it  in  our  investigation 
that  he  was  worried  that  this  was  a  federal  sting  -- 
MR.  McCRUM:  Objection. 

THE  COURT:  Just  a  moment. 

Sustained  as  to  the  judge's  mental 


impression . 

Rephrase  your  next  question. 

BY  MR.  GUERRA: 

Q.  Without  speaking  about  your  interpretation,  what 
was  the  --  what  were  some  of  the  things  that  he  said 
about  the  --  Mr.  Santos  Maldonado? 

A.  He  called  him  a  croaker,  which  is  a  bait  fish. 
THE  COURT:  Just  a  moment. 

MR.  McCRUM:  All  of  this  testimony  is 
already  in  the  record.  This  is  bolstering.  I 
obj  ect . 

THE  COURT:  Overruled. 

BY  MR.  GUERRA: 

Q.  What  was  --  what  did  he  say  about  Santos 
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Maldonado? 

A.  He  was  a  federal  informant  trying  to  catch 
Mr.  Perez  and  Mr.  Delgado  on  what  they  were  doing. 
They  are  part  of  the  conspiracy. 

Q.  Was  Santos  Maldonado  a  federal  --  a  federal 
cooperative? 

A.  No.  Mr.  Perez  was. 

Q.  Once  you  heard  Judge  Delgado's  verbal  responses, 
did  it  cause  you  to  adjust  your  approach  to  the 
i nvestigation? 

A.  It  did . 

Q.  Let  me  ask:  There  is  a  reference  to  an 
individual  by  the  name  of  Melo  Ochoa.  Do  you  know 
who  Melo  Ochoa  is? 

A.  I  do. 

Q.  Who  brought  up  Melo  Ochoa? 

A.  Judge  Delgado. 

Q.  What  was  the  context  of  --  has  Melo  Ochoa  ever 
been  convicted  of  anything? 

A.  He  was. 

Q.  What  was  he  convicted  of? 

A.  He  was  convicted  for  bribery.  He  was  taking 
money  in  exchange  for  bonds. 

Q.  And  had  Melo  Ochoa  already  been  convicted  before 


August  the  2nd  of  2017? 
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A.  He  had. 

Q.  There  was  a  quote  that  was  played  earlier  in  the 
trial  where  Judge  Delgado  says,  We're  talking  about 
slam-dunk  cases  they're  rejecting,  and  that's 
because  they  want  to  see  what  I'm  doing,  what  Rick 
Rodd  is  doing,  what  we're  all  doing. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  did  you  hear  that  statement? 

A.  I  did. 

Q.  Did  that  statement  cause  you  to  change  anything 
in  your  investigation? 

A.  It  did . 

Q.  What  did  you  change  in  your  investigation  going 
forward  based  on  that  statement? 

A.  We  decided  that  we'd  go  back  to  a  smaller  --  the 
original  --  the  motion  to  revoke  that  didn't  draw  as 
much  suspicion.  So  we  decided  to  select  --  go  back 
to  a  motion  to  revoke  case  in  this  court. 

Q.  Agent  Roncska,  if  I  could  direct  your  attention 
to  a  meeting  that  occurred  on  November  27,  2017. 

Are  you  familiar  with  an  individual  by  the  name  of 
Lucio  Leija? 

A.  I  am,  sir. 

MR.  GUERRA:  Your  Honor,  we  had 
previously  entered  Government's  Exhibit  23.  There 


3  4: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-3  Filed  on  07/29/19  in  TXSD  Page  64  of  194  54 


is  a  substitution  in  the  paperwork.  If  I  could 
tender  to  defense  counsel  page  5,  we  ask  that  be 
submitted  --  or  substituted  out  with  the  current 
page  5  in  Government's  Exhibit  23.  The  document  is 
part  of  the  same  case  file.  We  had  the  wrong 
numbered  document  provided.  Your  Honor,  at  this 
time  -- 

THE  COURT:  Just  a  moment. 

MR.  McCRUM:  If  this  was  part  of  the 
original  file,  Judge,  I  obviously  want  that  part  of 
it.  I  have  no  problem  with  that.  Judge. 

THE  COURT:  No  objection? 

MR.  McCRUM:  No  objection. 

THE  COURT:  The  substitution  is 

permitted . 

MR.  GUERRA:  May  I  approach  and  tender 
copies  to  the  Court?  I'd  ask  to  tender  a 
replacement  copy  for  the  Court  and  defense  counsel 
as  well . 

May  I  have  Government's  Exhibit  23? 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  who  is  Lucio  Leija? 

A.  He's  a  --  he  was  a  defendant  in  Judge  Delgado's 
court.  He  was  a  defendant  we  used  on  the  operation 
in  November. 
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THE  COURT  REPORTER:  In  what,  I’m  sorry? 
THE  WITNESS:  In  November.  I'm  sorry. 

BY  MR.  GUERRA: 

Q.  Was  Mr.  Leija  contacted  about  his  involvement  in 
this  case? 

A.  He  was. 

Q.  And  did  he  consent  to  participating? 

A.  He  consented  to  assist  the  FBI  in  their 
i nvestigation . 

Q.  Now,  what  was  Mr.  Leija's  current  situation  at 
the  time  of  the  meeting  in  November  of  2017? 

A.  He  was  sitting  in  jail. 

Q.  For  what  purpose? 

A.  He'd  been  arrested  on  a  motion  to  revoke  warrant 
issued  by  Judge  Delgado. 

Q.  Now,  I  asked  you  if  your  operation  had  changed 
based  on  the  August  meeting.  How  had  it  changed  due 
to  this  meeting  in  November?  What  was  the  --  what 
was  your  different  parameters? 

A.  We  went  back  to  motion  to  revoke,  because  we 
feared  that  we  were  being  detected  that  we  were 
conducting  an  investigation.  So  also,  we  provided 
Mr.  Perez  with  a  copy  of  the  motion  to  revoke.  So 
we'd  take  the  element  of  memory  that  he  --  he  could 
act  more  normal  with  Judge  Delgado,  how  he  formally 
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does,  instead  of  trying  to  remember  a  person's  name 
that  I  just  gave  him. 

Q.  All  right.  So  when  you're  saying  that  you  gave 
him  paperwork,  you're  talking  --  what  paperwork  are 
you  talking  about? 

A.  The  motion  to  revoke  that  was  filed  and  issued 
by  Judge  Delgado  to  arrest  him. 

Q.  The  allegation  made  against  Mr.  Leija? 

A.  Yes,  sir. 

Q.  Was  there  any  other  modifications  to  this 
operation  that  was  different  for  either  the  December 
of  2016  or  the  August  2017  operation? 

A.  Yes,  there  were. 

Q.  What  was  the  difference? 

A.  The  purchase  of  wood  was  a  common  variable  that 

Mr.  Perez  brought  up,  that  he  inflated  what  he 
purchased.  But  based  on  the  previous  conversation 
of,  you  know.  Can  I  get  some  wood,  fact-finding, 
those  things  were  associated.  You  can  get  some 
wood,  a  lot  of  wood,  once  we  get  some  fact-finding. 

That  told  me,  as  an  investigator,  that 
him  having  the  information  about  a  client,  what  he 
was  there  to  talk  to  him  about,  get  a  bond,  directly 
associated  with  the  purchase  of  something,  the 
inflated  firewood. 
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So  that  told  us  that  --  you  know,  we 
wanted  to  make  sure  that  there  1s  not  a 
misunderstanding,  that  --  you  know,  we  all  know  $250 
for  wood,  I  mean,  is  very  suspicious  based  on  our 
investigation.  But  we  decided... 

Q.  Agent  Roncska,  if  I  could  direct  your  attention 
to  Government's  Exhibit  No.  20,  please. 

A.  Yes. 

Q.  What  is  Government's  Exhibit  No.  20? 

A.  Hold  on  a  second.  Yeah,  I  got  it. 

Photocopies  of  money  we  gave  Mr. 

Perez,  $260. 

MR.  GUERRA:  Page  2,  page  3,  please. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  was  this  meeting  recorded? 

A.  It  was. 

Q.  And  this  time  --  so  you  had  said  that 
originally,  in  December  of  2016,  you  did  not  give  a 
script  to  Mr.  Perez.  In  the  November  2017  meeting, 
did  you  give  him  a  script? 

A.  We  didn't  give  him  a  script.  We  gave  him  a 
little  bit  more  detailed  instructions  that  we  had 
heard  previous  times,  the  other  occasions,  how  they 
conversate . 

Q.  All  right.  Did  you  tell  him  exactly  what  to 
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say? 

A.  I  didn't  tell  exactly  what  to  say.  I  advised 
him,  Do  not  bring  up  firewood. 

Q.  All  right.  Now,  after  the  meeting,  did  you 
search  Mr.  Perez  and  his  vehicle? 

A.  I  did. 

Q.  Why  did  you  search  him  and  his  vehicle? 

A.  Because  we  wanted  to  confirm  that  he  did  not 
have  our  money  on  him. 

Q.  Did  he  have  the  Government's  prerecorded  funds? 
A.  He  did  not. 

Q.  Now,  if  I  could  direct  your  attention,  please, 
to  Government's  Exhibit  No.  23,  the  new  page  number 

5. 

The  request  was  --  what  was  Judge 
Delgado  being  asked  to  do? 

A.  To  release  Mr.  Leija  on  a  bond,  get  him  out  of 
j  ai  1 . 

Q.  All  right.  And  what  was  Leija  released  on  bond? 
A.  He  was. 

Q.  When? 

A.  Judge  Delgado  issued  an  order  of  release  on 
December  5th,  2016  --  2017. 

Q.  All  right.  And  what  kind  of  bond  was  it? 

A.  It  was  5,000  PR  bond. 
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Q.  Now,  after  reviewing  the  operation  recordings, 
what  observations  did  you  make  about  the  discussion 
between  Noe  Perez  and  Mr.  Delgado,  your  observations 
only? 

A.  Yes,  sir.  My  observation  was  that  there  was  a 
lot  of  discussion  about  money. 

Q.  When  you  say  there  was  a  lot  of  discussion  about 
money,  what  kind  of  money  was  discussed? 

A.  Christmas  gift,  campaign  donations,  just  a  lot 
of  --  I  based  it  on  the  previous  interactions  that 
they  had  had,  that  there  was  a  lot  of  filler 
about  --  by  my  observation,  what  could  be  done,  but 
what  he's  going  to  do.  But  it  came  on  the  heels  of 
talking  about  money. 

So  my  observation  was,  is  that  there's 
a  lot  of  discussion  about  money,  and  Mr.  Perez  was 
giving  all  these  reasons  why  he  wouldn't  give  more 
money . 

Q.  All  right.  Did  you  have  a  conversation  with  Mr. 
Noe  Perez  during  the  meeting? 

A.  I  did. 

Q.  And  why  did  you  have  that  conversation  with  Mr. 
Perez? 

A.  Judge  Delgado  stepped  out  the  vehicle.  Mr. 

Perez  was  being  --  in  a  previous  interaction,  being 
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cheap.  It  was  like  he  was  thinking  it  was  all  his 
money.  Like,  if  I'd  given  him  1,000,  he's  going  to 
always  want  a  1,000.  So,  you  know,  he  was 
minimizing  --  he  was  basically  trying  to  say  -- 
giving  all  these  reasons  why  he  couldn't  give  more 
money . 

So  that  told  me  to  call  him  and  remind 
him  that.  Look,  this  is  --  this  is  not  your  money. 
This  is  bribe  money  that  we're  providing  you.  The 
FBI  --  if  he  wants  more  bribe  money,  we'll  give  him 
more  bribe  money,  I  mean. 

Q.  All  right.  Did  that  change  your  approach  to  the 
January  17th,  2018  meeting? 

A.  It  did . 

Q.  Are  you  familiar  with  an  individual  name  Jose 
Garza? 

A.  I  am. 

MR.  GUERRA:  Government's  Exhibit  No. 

28,  please. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  who  was  Jose  Garza? 

A.  That's  the  client  --  I'm  sorry  --  a  defendant  in 
Judge  Delgado's  court,  and  individual  that  we 
provided  Mr.  Perez  to  represent  to  Judge  Delgado  on. 
Q.  And  what  sort  of  case  did  Mr.  Garza  have  before 
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Judge  Delgado  at  that  time? 

A.  He  had  a  motion  to  revoke  probation. 

Q.  And  where  was  he  on  January  17  of  2018, 

Mr.  Garza? 

A.  Excuse  me. 

Q.  Where  was  Mr.  Garza  on  January  17? 

A.  He  was  in  jail. 

Q.  All  right.  Was  he  contacted  by  the  FBI  prior  to 
the  investigation? 

A.  He  was  contacted,  yes,  prior  to  us  providing  the 
name . 

Q.  And  did  he  consent  to  participate? 

A.  He  consented  to  assist  in  the  investigation. 

Q.  Now,  Agent  Roncska,  once  you  had  completed  the 
November  2017  operation,  did  you  make  any 
adjustments  based  on  that  conversation,  so  that  in 
January,  you  had  a  different  idea? 

A.  Yes,  sir. 

Q.  What  was  your  idea  --  or  what  were  you  going  to 
change  for  the  January  17  meeting? 

A.  Based  on  the  previous  interactions,  there  was  a 
lot  of  discussion  of  money,  what  could  be  done,  what 
couldn't  be  done,  you  know,  but  I'll  do  this  for 
you,  I  basically  --  you  know,  there  was  a  discussion 
about  campaign  money,  that  a  person  could  give 
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5,000. 

So  because  he  was  asking  for  Christmas 
gifts,  more  money,  we  decided  to  give  him  more 
money,  provide  him  with  5,500,  which  --  there  were 
several  reasons  why  we  chose  that  amount. 

MR.  GUERRA:  Government's  Exhibit  No. 

24,  please.  Page  2,  please.  Three,  four,  five, 
six. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  what  are  these  photographs? 

A.  That's  photocopies  of  the  $5,500  in  cash  we 
provided  Mr.  Perez  that  he  subsequently  provided  to 
Mr.  Delgado. 

Q.  Why  was  the  number  of  5,500  picked? 

A.  In  the  previous  December  meeting  between 
Mr.  Perez  and  Judge  Delgado,  he  talked  about  his 
campaign,  and  it  was  in  the  midst  of  discussion  with 
clients  and  stuff.  So  he  made  the  comment  --  the 
comment  was  made  that  a  person  can  give  $5,000  in  a 
contribution  and  -- 

Q.  Agent  Roncska,  did  you  do  any  research  on  your 
own  into  state  campaign  laws  in  Texas? 

A.  I  did. 

Q.  What  is  the  cash  limit  for  an  individual  to 
accept  in  the  State  of  Texas? 
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A.  A  candidate  can  only  accept  $100  in  cash  for  a 
campaign  contribution. 

Q.  And  I  believe  you  already  talked  about  the  5,000 
limit? 

A.  Yes,  sir. 

Q.  Now,  so  how  was  the  $5,500  in  cash  going  to  be 
delivered  in  this  meeting? 

A.  We  instructed  Mr.  Perez  --  after  we  searched  him 
and  his  vehicle,  we  placed  $5,500  in  a  envelope, 
wrote  "Judge  Delgado"  on  it,  and  placed  it  in  the 
visor  above  his  driver's  seat. 

We  also  equipped  the  vehicle  with  a 
camera,  an  additional  camera,  because  at  the 
November  meeting.  Judge  Delgado  had  gotten  in  his 
vehicle.  So  we  --  you  know,  obviously,  to  get  more 
information,  we  decided  to  equip  not  only  Mr.  Perez 
with  an  audio-video  recorder,  but  the  vehicle 
i tself . 

Q.  All  right.  So  you  said  you  put  the  envelope  in 
the  visor  for  Mr.  Perez.  Why  was  it  put  in  the 
visor? 

A.  Because  Mr.  Perez  was  given  destructions  that  if 
the  situation  arise  where  he  gives  money  to  Judge 
Delgado,  the  money  comes  out  and  comes  across  the 
camera,  and  given  to  Judge  Delgado.  And  I  gave  him 
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those  instructions. 

Q.  All  right.  So  what  other  instructions  did  you 
give  to  Mr.  Perez  that  time? 

A.  Based  on  my  investigation,  there  was  a  lot  of 
small  talk  about  this  and  that  and  wives  and 
husbands.  And  to  avoid  any  confusion,  I  told 
Mr.  Perez  --  and  this  operation  is  where  I  did  give 
him  explicit  instructions. 

There's  $5,500  here.  You're  going  to 
go  over  there.  You're  tell  Judge  Delgado  what  you 
have,  $5,500,  what  you  want.  You  have  a  client  in 
his  court,  and  you  want  a  bond.  And  if  he  takes  it, 
if  he  accepts  it,  that's  it.  I  don't  want  a  bunch 
of  chit-chat  about  other  things,  wood  and  all  that. 
Like,  this  needs  to  be  clear  as  to  what  is  going  on 
here . 

So  we  gave  him  instructions.  Tell  him 
what  you  have.  Tell  him  what  you  want.  He  takes 
the  money,  which  he  ultimately  did. 

Q.  After  the  meeting  with  Judge  Delgado,  did  you 
search  Mr.  Perez  and  his  car? 

A.  I  did. 

Q.  Did  he  have  the  $5,500  in  prerecorded  government 
funds  with  him? 

A.  No,  he  did  not. 
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Q.  What  ultimately  was  Judge  Delgado's  ruling 
regarding  Mr.  Jose  Garza's  motion  to  revoke? 

A.  Well,  the  money  -- 

Q.  Let  me  ask  it  another  way.  Was  --  the  meeting 
was  on  January  the  17th,  2018? 

A.  Yes. 

Q.  Was  Jose  Garza  scheduled  for  court  before  Judge 
Delgado  on  January  the  18th? 

A.  He  was  not. 

Q.  Did  Judge  Delgado  rule  on  whether  or  not  to  give 
him  a  bond  on  January  the  18th? 

A.  Yes.  He  --  without  even  being  on  the  docket, 
the  person  was  --  it  was  brought  up  in  court.  The 
person  wasn't  in  court,  and  Judge  Delgado  gave  him  a 
PR  bond. 

Q.  What  was  the  amount  of  the  bond? 

A.  It  was  a  5,000  personal  pond. 

Q.  Now,  if  I  could  direct  your  attention  to  January 
5  of  2018.  Are  you  familiar  with  a  website  known  as 
rgvanonymous  (sic)? 

A.  I  am,  sir. 

Q.  If  I  could  direct  your  attention  --  without 
putting  up,  please  --  Government's  Exhibit  30. 

A.  Yes. 

Q.  Are  you  familiar  with  this  document? 
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A.  I  am,  sir. 

Q.  All  right.  And  did  you  --  who  obtained  this 
document? 

A.  I  did ,  sir. 

Q.  Did  this  document  affect  your  investigation? 

A.  It  did ,  sir. 

Q.  And  are  you  familiar  with  its  contents? 

A.  I  am,  sir.  It's  --  yes,  I  am. 

Q.  Has  it  been  modified  in  any  way  or  just 
preserved  as  it  was  posted  on  that  day? 

A.  It  was  preserved. 

Q.  All  right.  Did  this  document  play  a  role  in 
your  investigation,  other  than  the  first  time  you 
discovered  it? 

A.  It  did . 

Q.  Has  the  Court  heard  from  other  witnesses  that 
discussed  this  document? 

A.  Yes,  they  have,  sir. 

MR.  GUERRA:  Your  Honor,  at  this  time, 
the  government  would  move  to  admit  Government's 
Exhibit  No.  30  into  evidence. 

MR.  McCRUM:  Object.  Hearsay. 

MR.  GUERRA:  Your  Honor. 

THE  COURT:  Yes,  sir. 

MR.  GUERRA:  Mr.  McCrum  or  myself? 
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THE  WITNESS:  You. 

MR.  GUERRA:  It's  not  being  offered  for 
the  truth  of  the  matter  asserted,  but  rather,  for 
the  effect  it  had  with  Agent  Delgado  --  sorry  -- 
Agent  Roncska,  how  it  affected  his  investigation. 

THE  COURT:  The  objection  as  to  hearsay 

is  sustained. 

You  can  ask  the  witness  what  his 
actions  were  after  seeing  the  post  that  we've  now 
discussed,  and  I  believe  that  that  would  be 
sufficient.  Move  on.  Counselor. 

MR.  GUERRA:  Very  well.  Your  Honor. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  without  directly  reading  from 
Government's  Exhibit  No.  30,  did  it  affect  your 
i nvestigation? 

A.  It  did ,  sir. 

Q.  Now,  before  we  move  on,  let  me  ask  you  a  few 
questions.  What  is  a  federal  grand  jury? 

A.  It's  a  group  of  people  like  the  jurors  in  this 
courtroom  that  sit.  And  once  we  collect  all  the 
evidence  of  a  case,  we  provide  it  over  to  the 
government,  the  prosecutors,  and  they  determine  if 
they're  going  to  proceed  --  seek  charges. 

They  will  present  this  information. 
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this  evidence,  to  a  verified  grand  jury.  And  the 
grand  jury  will  determine  if  they're  going  to  issue 
charges  on  the  people  we  are  alleging  we  have 
probable  cause  they  committed  a  crime,  or  they  won't 
issue  the  charges. 

Q.  What  is  an  indictment,  then. 

A.  The  indictment  is  bringing  the  charges  of  -- 
against  a  person  based  on  the  probable  cause  of  a 
crime . 

Q.  And  what  is  a  sealed  indictment? 

A.  It  means  it's  secret.  When  they  issue  the 
indictment,  you  know,  the  people  --  it's  sealed. 

It's  restricted  who  can  see  it.  It's  secretive. 

Q.  Agent  Roncska,  what  is  a  grand  jury  subpoena? 

A.  It's  a  tool  that  we  have  --  excuse  me.  It's  a 
tool  we  have  in  our  investigations.  A  lot  of 
providers  and  companies,  we  attempt  to  get  records 
to,  you  know,  obviously  vet  out  allegations  and 
collect  evidence  and  approve  (sic)  and  disprove. 

So  we  get  these  subpoenas  from  the 
grand  jury  that  basically  tells  the  company.  Hey, 
the  FBI,  the  investigating  agency,  wants  the  phone 
records  or  the  --  you  know,  your  bank  records.  And 
it's  telling  the  company  to  give  them  to  us  so  we 
can  review  them. 
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Q.  Now,  you  testified  earlier  that  you  served  a 
grand  jury  subpoena  on  Panther  Motors  for  records 
that  we've  talked  to  the  jury  about.  How  many  -- 
I ' m  sorry . 

When  did  you  first  begin  requesting 
grand  jury  subpoenas  with  regard  to  this 
i nvestigation? 

A.  Right  at  the  beginning,  sir.  It  starts  at  the 
beginning,  right  around  the  allegation  of  Mr.  Perez. 
Q.  And  so  before  the  January  5  post,  had  there  been 
grand  jury  subpoenas? 

A.  A  significant  amount,  yes,  sir. 

MR.  GUERRA:  Your  Honor,  can  we  approach 
briefly  to  the  Court  for  clarification  on  an  issue? 

THE  COURT:  Yes.  Well,  I  tell  you  what, 
we're  at  a  good  breaking  point. 

Ladies  and  gentlemen  of  the  jury, 
we've  reached  our  midmorning  break.  You're  reminded 
not  to  discuss  the  case,  have  it  discussed  in  your 
presence,  and  to  do  any  research  while  you  are  out. 
And  I  will  look  into  the  doughnuts.  We'll  return  in 
10:45. 

(The  jury  exited  the  courtroom.) 

THE  COURT:  Thank  you.  Please  be 


seated . 
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Counsel,  you  had  an  issue  you 
wanted  to  take  up  outside  presence  of  the  jury? 

MR.  GUERRA:  Yes,  Your  Honor.  The  Court 
has  ruled  that  the  post  itself  will  not  be 
admitted  --  the  post  itself.  Government's  Exhibit 
No.  30,  will  not  be  admitted. 

However,  there  are  assertions  in 
the  post  that  may  be  relevant  to  why  did  he  what  he 
did.  For  example  -- 

THE  COURT:  Who  is  "he"? 

MR.  GUERRA:  Mr.  Roncska. 

THE  COURT:  Okay. 

MR.  GUERRA:  For  example,  I  believe  -- 
and  I  did  not  ask  this  question  just  yet.  I  believe 
Agent  Roncska  will  say  he  had  concerns  there  may 
have  been  a  leak  of  the  investigation. 

THE  COURT:  Why  don't  you  ask  him  that? 

MR.  GUERRA:  Because  there  are  certain 
elements  within  the  post  that  would  have  caused  him 
to  think  that. 

THE  COURT:  Well,  can  you  ask  him  what 
would  cause  him  to  think  there  was  a  leak? 

MR.  GUERRA:  But  I  did  not  want  to  do 
that  without  at  least  asking  the  Court.  For 
example,  is  there  a  district  court  reference  would 
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in  the  post  that  you  believe  is  associated  with  your 
case,  or  may  have  been? 

THE  COURT:  I  believe  you've  discussed 
the  post.  Other  people  have  discussed  the  post.  So 
I  don't  have  a  problem  with  you  asking  the  witness 
what  informed,  motivated,  or  directed  his  attention. 

In  regards  to  the  actual  exhibit 
itself,  there  has  been  a  hearsay  objection. 

Obviously,  there  are  assertions  in 
the  post  that  go  directly  to  the  matter  in  this 
case.  And  so  I  believe  that,  although  you're 
telling  me  you're  not  offering  it  for  a  truth  of  the 
matter  asserted,  it's  going  to  be  extremely  hard  to 
put  this  in  front  of  the  jury  and  have  them  ignore 
the  assertions  that  are  contained  in  the  post. 

MR.  GUERRA:  Your  Honor,  if  I  may. 

THE  COURT:  Yes. 

MR.  GUERRA:  I  believe  Agent  Roncska 
will  tell  you  the  post  is  actually  wrong,  that  it  is 
not,  in  fact,  true,  that  it  is  flawed.  However,  it 
had  the  effect  on  him  and  other  people. 

So  in  point  of  fact,  it's  not  being 
offered  for  the  truth.  In  fact,  it  is  wrong.  And 
it  is  in  that  wrongness  that  it  holds  probative 
value  to  why  people  did  what  they  did. 
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THE  COURT:  Mr.  McCrum? 

MR.  McCRUM:  Why  they  did  what  they  did 
is  ultimately,  the  --  I  think  they  went  to  arrest 
him  shortly  -- 

THE  COURT:  Well,  what  --  your  --  I 
sustained  your  hearsay  objection,  hearsay  being  that 
something  is  being  offered  for  the  truth  of  the 
matter  asserted. 

Counsel  has  just  pointed  out  that 
it's  just  the  opposite.  They're  not  offering  it  for 
the  truth  of  the  matter  asserted,  but  how  it 
affected  this  witness  and  what  he  did  next. 

MR.  McCRUM:  And  I  believe  what  he  did 
next  can  be  done  with  --  it's  not  a  material  part  of 
the  trial  to  show  what  caused  him  to  do  what  he  did 
next,  which  is,  I  think,  arrest  the  defendant. 

THE  COURT:  Well,  no.  I'm  still  dealing 
with  hearsay  objection.  On  your  hearsay  objection, 
it's  truth  of  the  matter  asserted. 

Counsel  for  the  government  said  it 
is  not  being  offered  for  the  truth  of  the  matter 
asserted,  hence,  no  hearsay.  And  my  sustaining  your 
hearsay  objection  would  be  incorrect. 

So  I  want  to  make  sure  either  that 
you  don't  have  any  additional  objections  or  I'm  -- 
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maybe  I'm  misunderstanding  your  objection. 

MR.  McCRUM:  Well,  I  believe  the  effect 
on  the  jury  is  that  it  will  be  admitted  by  them  or 
considered  by  them  that  it's  true,  that  it  will  be 
accepted  as  --  for  the  truth  of  the  matter 
asserted  -- 

THE  COURT:  Well  -- 
MR.  McCRUM:  --  and  therefore  fall  -- 
THE  COURT:  I'm  sorry.  Go  ahead,  sir. 
MR.  McCRUM:  --  therefore  fall  within 
Rule  403  that  the  prejudice  resulting  from  this 
exhibit  far  outweighs  its  probative  value. 

THE  COURT:  Well,  two  things  on  that. 
One,  as  to  the  hearsay  objection  as  to  Exhibit  30, 
I've  reconsidered.  That  objection  is  overruled, 
based  on  the  fact  that  it's  not  being  offered  for 
the  truth  of  the  matter  asserted. 

As  to  your  next  objection,  403, 
that  objection  is  overruled. 

Counsel,  to  the  extent  that  you 
question  the  witness  about  this,  make  clear  that  the 
witness  --  or  the  fact  --  the  assertions  in  Exhibit 
30  are,  in  fact,  not  true.  Is  that  understood? 


MR.  GUERRA:  I  will  do  so.  Your  Honor. 
THE  COURT:  Okay.  And  that  it  is  being 
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offered  for  how  it  motivated,  informed  the  witness 
and  his  next  steps  in  regards  to  the  investigation. 
Understood? 

MR.  GUERRA:  Yes,  Your  Honor. 

THE  COURT:  Mr.  McCrum,  you  had  another 

point? 

MR.  McCRUM:  As  I  understand,  part  of 
the  problem.  Judge,  is  that  there  is  only  one  slice 
of  this  exhibit  that  they  believe  is  flawed  and, 
therefore,  not  offered  for  the  truth  of  that  one 
slice  of  the  exhibit. 

THE  COURT:  Okay.  Let  me  --  thank  you 
for  that  clarification. 

Is  that  correct.  Counsel? 

MR.  GUERRA:  Your  Honor,  I'm  not  sure  I 
understand  the  objection.  If  I  could  break  down  the 
exhibit  -- 

THE  COURT:  Okay.  Well,  let's  look  at 
the  first  sentence. 

MR.  GUERRA:  That  is  incorrect. 

THE  COURT:  Okay.  The  first  sentence  in 
Exhibit  30  is  incorrect? 

MR.  GUERRA:  Correct. 

THE  COURT:  Okay.  Second  sentence? 

MR.  GUERRA:  Your  Honor,  I  should  not 
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be  --  may  I,  Your  Honor?  The  title  itself  is 
flawed.  It  is  wrong.  The  first  sentence  is  wrong. 
The  second  sentence  is  wrong.  And  therefore,  all  of 
it  is  wrong. 

THE  COURT:  Okay.  All  right. 

Then,  Mr.  McCrum,  anything  else? 

MR.  McCRUM:  The  aspect  of  it  is  that 
there  is  a  pending  investigation.  That  is  the 
thesis  of  the  post.  And  we  believe  that  that  is 
hearsay.  That  is  being  offered  for  the  truth  of  the 
matter  asserted. 

THE  COURT:  Thank  you.  The  objection 
remains  overruled.  And  to  the  extent  that  you  need 
to  be  vigorous  in  your  cross-examination  about  this 
particular  exhibit,  you'll  have  that  leeway. 

Anything  else? 

MR.  McCRUM:  Yes,  sir.  A  lack  of 
foundation  to  prove  whether  or  not  the  defendant 
even  saw  this  post.  It  goes  to  his  state  of  mind. 

THE  COURT:  That  objection  is  sustained. 
And  so  to  the  extent  that  you  can  put  that  in  front 
of  him  to  make  sure  that  that  foundation  is  met, 
then  we'll  deal  with  that. 

Anything  else? 

MR.  GUERRA:  Not  at  this  time.  I  would 
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just  remind  the  Court  that  there  was  testimony 
yesterday  from  Carlos  Guerra  that  the  defendant  was 
aware  of  the  post. 

THE  COURT:  Well,  we're  not  talking 
about  the  defendant.  We're  talking  about  this 
witness  on  the  stand. 

MR.  GUERRA:  This  witness  has  seen  it. 

He  testified  that  he  saw  it,  testified  that  -- 

THE  COURT:  Well,  let's  talk  about  the 
proper  time  frame  such  that  it  motivated  his  actions 
in  the  investigation  for  which  you're  talking  about. 
Once  you  get  there,  then  I'll  admit  it,  if  you  can 
get  there. 

MR.  GUERRA:  Could  the  Court  say  that 
again  for  me?  I'm  not  sure  I  followed. 

THE  COURT:  Yes.  You're  telling  me  that 
that  Exhibit  30  motivated,  informed  his 
decision-making  and  actions  he  took  in  the 
investigation:  correct? 

THE  WITNESS:  Yes,  Your  Honor. 

THE  COURT:  Okay.  You  said  he's  seen 
it.  So  I  would  assume  that  he's  seen  it  at  the  time 
where  he  could  have  been  motivated  or  informed  by 
the  exhibit  such  that  his  actions  in  the 
investigation  were  so  affected. 
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And  so  to  the  extent  that  he 
testifies  to  that,  that  will  be  the  foundation 
sufficient  to  overcome  the  objection  that  Mr.  McCrum 
made . 

MR.  GUERRA:  Yes,  Your  Honor. 

THE  COURT:  Okay.  Anything  else? 

MR.  GUERRA:  No,  Your  Honor. 

THE  COURT:  Mr.  McCrum. 

MR.  McCRUM:  I  believe  there  is  also  a 
foundational  issue  with  respect  to  whether  or  not 
the  defendant  even  saw  this  particular  post.  There 
is  evidence  that  he  saw  -- 

THE  COURT:  I'm  not  admitting  it  for 
that  purpose,  strictly  for  the  purpose  as  to  whether 
or  not  this  witness  was  affected  by  it  in  his 
actions. 

MR.  McCRUM:  And  I  would  ask  for  a 
cautionary  instruction  --  if,  indeed,  he's  able  to 
lay  the  foundation,  I  would  ask  for  a  cautionary 
instruction  to  the  jury  that  it's  limited  to  what  he 
did  and  what  he  saw,  not  whether  or  not  the 
defendant  saw  this  post  and  reacted. 

THE  COURT:  Fair  point.  Anything  else? 

MR.  GUERRA:  No. 

THE  COURT:  On  a  shortened  break.  See 
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you  at  10:45. 

(Court  in  recess.) 

THE  COURT:  Counsel,  how  much  more  do 
you  have  with  this  witness,  you  think? 

MR.  GUERRA:  Maybe  15  or  20  minutes. 

Your  Honor. 

THE  COURT:  Okay.  And,  Counselor,  if 
you  get  the  witness  at  top  of  the  hour  or 
thereabouts,  you  think  you'll  take  us  to  lunch  with 
your  cross? 

MR.  McCRUM:  I  think  an  hour.  Judge. 

THE  COURT:  Okay. 

MR.  McCRUM:  It  could  be  less  than  that. 
THE  COURT:  Thank  you.  Please  be 

seated . 


Anything  we  need  to  take  up? 

(The  jury  entered  the  courtroom.) 

THE  COURT:  Well,  after  investigation  of 
this  doughnut  caper,  I  understand  that  a  great 
injustice  has  been  visited  on  this  Court.  You  guys 
fooled  me.  You  had  kolaches,  not  doughnuts.  And 
you're  raising  cane  because  you  got  kolaches.  I'm 
going  to  have  to  be  careful  in  your  future 
representations  to  the  Court. 


Very  well.  Counselor. 
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MR.  GUERRA:  May  it  please  the  Court. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  if  I  could  direct  your  attention 
back  to  Government  Exhibit  No.  30.  You  previously 
testified  this  post  was  made  January  the  5th  of 
2017? 

A.  January  5th,  2018. 

Q.  I'm  sorry,  I  misspoke.  January  5th,  2018.  When 
did  you  become  aware  of  the  post? 

A.  Shortly  after  it,  within  a  week,  few  days. 

Q.  Okay.  So  within  a  week,  you  were  aware  of  the 
post? 

A.  I  had  heard  about  the  post.  I  had  saw  it 
probably  just  shortly  after  that.  I  had  to  research 
and  find  it. 

MR.  GUERRA:  Okay.  Your  Honor,  at  this 
time,  the  government  moves  to  admit  Government's 
Exhibit  -- 

THE  COURT:  Part  two,  he  saw  it.  Then 

what? 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  did  this  post  impact  your 
i nvestigation? 

A.  It  did.  It  led  me  to  believe  that  we  had  a  leak 
in  our  investigation,  that  the  general  public  had 
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become  aware  of  our  investigation  of  Judge  Delgado. 

Q.  All  right.  Now,  Agent  Roncska,  you've  seen  this 
post? 

A.  I  have. 

Q.  Without  referencing  what  it  says,  is  there 
incorrect  information  contained  within  the  post? 

A.  There  is. 

Q.  Are  you  familiar  with  the  title  of  the  post? 

A.  I  am. 

Q.  Is  the  post  right  or  wrong  --  the  title  of  the 
post  right  or  wrong? 

A.  It's  wrong . 

Q.  Okay.  Are  there  other  factual  assertion  in  the 
post  that  are  wrong? 

A.  There  is. 

Q.  Despite  that,  did  --  was  there  an  effect  on  your 
investigation  because  of  the  post  itself? 

A.  There  was. 

MR.  GUERRA:  Your  Honor,  at  this  time,  I 
ask  to  admit  Government's  Exhibit  No.  30  into 
evidence . 

THE  WITNESS:  Mr.  McCrum? 

MR.  McCRUM:  Judge,  I  would  ask  --  renew 
my  comments  before  and  ask  that  a  instruction  be 
given  to  the  jury. 
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THE  COURT:  Do  you  renew  your 

objections? 

MR.  McCRUM:  I  do,  sir. 

THE  COURT:  The  objections  are  overruled 
as  to  --  Government's  Exhibit's  30  is  admitted. 

Ladies  and  gentlemen  of  the  jury,  I 
am  admitting  an  exhibit.  I  am  admitting  it  for  the 
purpose  of  the  effect  that  it  had  on  this  agent's 
behavior  and  conduct  after  he  saw  it,  meaning  how  it 
affected  his  investigation.  It  is  not  being  offered 
for  any  other  issue  or  reason. 

In  addition,  it  is  not  being 
offered  to  show  that  anyone  else  was  aware  of  it  or 
acted  on  it.  It  is  simply  being  used  as  to  this 
agent's  actions,  and  for  that  limited  purpose  only. 

Does  everyone  understand  this 

i nst ructi on? 

THE  JURY  IN  UNISON:  Yes,  sir. 

THE  COURT:  Very  well.  Exhibit  30 

admi tted . 

You  may  publish  it  to  the  jury. 

MR.  GUERRA:  Thank  you.  Your  Honor. 

May  I  have  Exhibit  30? 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  would  you  please  read  the  title 
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of  the  post  to  jury? 

A.  Hidalgo  County  District  Judge  Indicted  for 
Bribery . 

Q.  Agent  Roncska,  at  the  time  this  was  posted  on 
January  the  5th  of  2018,  had  a  Hidalgo  County 
district  judge  been  indicted  for  bribery? 

A.  He  had  not,  not  pertaining  to  our  investigation. 
I  had  no  knowledge  of  any  judge  being  indicted  at 
this  time. 

Q.  We're  talking  about  Hidalgo  County  district 
judge. 

A.  No. 

Q.  Could  you  please  read  the  first  two  sentences  of 
the  post  itself? 

A.  One  district  judge  has  been  indicted  by  the 
federal  government.  It  is  still  sealed,  and  we 
believe  it  will  be  unsealed  in  a  matter  of  days. 

Q.  All  right.  Had  a  district  judge  been  indicted 
by  the  federal  government  at  that  time? 

A.  No. 

Q.  Did  a  sealed  indictment  exist? 

A.  No. 

Q.  Okay.  If  I  could  direct  your  attention  to  the 
second- to- the-last  line,  would  you  please  read  that? 
A.  So  who  is  it?  They  haven't  said  a  name  yet,  but 
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we  think  it's  in  the  9 . 

Q.  9  what? 

A.  I  --  the  impression  it  had  on  me  is  there's  two 
judicial  district  judge  courts  in  Hidalgo  County, 
the  92nd  and  the  defendant's,  the  93rd  Judicial 
District.  I  took  it  as  pretty  close  to  our 
investigation.  There's  only  two  districts  with  a  9. 
Q.  So  even  though  it  was  wrong,  you  believed  that 
there  may  have  been  a  leak  in  the  investigation? 

A.  I  do,  yes. 

Q.  If  I  could  direct  your  attention  to  January  29th 
of  2019,  did  Noe  Perez  receive  a  text  message  from 
Rudy  Delgado? 

A.  He  did . 

MR.  GUERRA:  2018.  I  apologize.  Your 
Honor.  I  misspoke. 

THE  COURT:  And  I  apologize.  It's  27? 
MR.  GUERRA:  Yes,  Your  Honor, 
Government's  Exhibit  No.  27. 

THE  COURT:  Thank  you. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  Government's  Exhibit  27,  along 
with  Government's  Exhibit  No.  30  together,  did  you 
form  an  opinion  and  make  a  decision  involving  your 
investigation  based  on  this  text  message  and  the 
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rgvanonymous  post? 

A.  Yes.  Judge  Delgado  had  become  aware  of  our 
criminal  investigation  against  him  with  his  bribery 
activities  with  Noe  Perez. 

Q.  All  right.  Now,  you  believed  that  he  was  aware. 
Is  there  anything  that  --  how  does  that  affect  your 
investigation  moving  forward?  If  the  subject  is 
aware  or  you  believe  the  subject  is  aware  of  the 
investigation,  how  does  that  affect  your  ability  to 
go  forward? 

A.  This  investigation  stemmed  off  to  other  things 
also.  There  were  other  individuals  we  identified 
with  activities  and  involvement  with  Judge  Delgado 
that  we  were  pursuing. 

Just  like  the  initial  interview  with 
Mr.  Perez,  our  friend,  our  best  tool  in  our  toolbox 
with  these  types  of  investigations  is  being  covert, 
not  knowing  exactly  what  we're  doing  and  what  we're 
looking  to,  so  we  can  get  to  the  truth  of  the  facts 
of  the  matter,  so  people  don't  make  things  up. 

When  we  saw  the  --  when  I  saw  this 
text  message,  just  based  on  the  context  of  the 
previous  conversation  they  had,  I  took  it  as  -- 
Q.  You  believed  something? 

A.  I  believe  that  we  had  a  leak.  And  it  sparked  me 
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to  also  not  only  investigate  and  eventually  find  the 
leak,  but  also  that  we  had  to  push  forward,  that  we 
had  multiple  things  that  we  wanted  to  do,  some 
covert  interviews,  some  sophisticated  techniques, 
listening  to  things,  other  things  that  we  were 
wanting  to  venture  out  to  do. 

But  once  this  hit  rgvanonymous ,  it 
spread  like  wildfire  because,  as  previously  stated, 
attorneys,  everybody  talks  about  everything.  Then 
this,  it  stopped  us  from  doing  those  things. 

Q.  All  right.  On  February  the  2nd  of  2018,  what 
happened  at  that  time? 

A.  We  arrested  Judge  Delgado  for  bribery. 

Q.  Did  you  also  conduct  a  --  did  you  obtain  a 
search  warrant  to  search  the  judicial  chambers  of 
Rudy  Delgado? 

A.  We  did. 

MR.  GUERRA:  Could  I  please  have  Exhibit 

40,  please? 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  what  is  Government's  Exhibit  No. 
40? 

A.  That  is  Judge  Rudy  Delgado's  chambers,  93rd 
Judicial  District,  his  office. 

Q.  Mr.  Roncska,  handing  you  what's  been  marked  and 
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admitted  as  Government's  Exhibit  41,  can  you  please 
open  that  up  and  tell  the  ladies  and  gentlemen  of 
the  jury  what  that  is  and  where  it  was  found? 

A.  This  is  a  Post-it  Note  that  was  discovered  by 
the  FBI  on  Judge  Delgado's  desk,  near  his  seat 
there . 

MR.  GUERRA:  Your  Honor,  may  I  please 
transfer  to  the  Elmo  at  this  time? 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  who  is  Jose  Rosa  Garza? 

A.  It's  the  name  of  the  defendant  that  we  provided 
Mr.  Perez  that  we  used  in  the  operation  in  January. 

Q.  And  what  is  CR088215B? 

A.  That  is  his  criminal  case  before  Judge  Delgado's 
court . 

Q.  And  who  is  Noe  Perez? 

A.  He's  the  individual  that  was  cooperating  with  us 
in  providing  bribe  to  Judge  Delgado  on  that  matter. 

Q.  And  where  was  this  recovered  by  the  FBI? 

A.  In  Judge  Delgado's  office. 

Q.  Agent  Roncska,  I'm  going  to  hand  you  what's  been 
admitted  as  Government's  Exhibit  42.  What  is  that, 
si  r? 

A.  It's  a  folder  that  says  the  State  of  Texas, 

Texas  Ethics  Commission  with  Rodolfo  Delgado  on  the 
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label . 

MR.  GUERRA:  Publishing  for  the  jury 
Government's  Exhibit  No.  42. 

BY  MR.  GUERRA: 

Q.  Where  was  this  located? 

A.  That  was  also  in  his  office. 

Q.  If  I  could  direct  your  attention  to  the  middle 
slide  from  the  presentation  of  the  training  entitled 
General  Finance  Restrictions.  Would  you  please  read 
that  for  the  jury? 

A.  General  Finance  Restrictions.  No  contribution 
from  corporations,  no  anonymous  contributions,  no 
cash  contributions  over  $100.  Know  your  limits. 
Judicial  candidates  have  contribution  limits.  Some 
municipalities  impose  contribution  limits  by 
ordinance.  Maintain  a  separate  bank  account  for 
contributions.  No  converting  political 
contributions  to  personal  use. 

MR.  GUERRA:  Could  you  please  switch  me 
over  to  trial  directory  for  a  second? 

Government's  Exhibit  No.  40, 
please.  Could  I  have  --  there  multiple  pages  in 
that.  Could  you  show  me  the  Post-it  Note? 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  you've  got  page  3  of  Government's 
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Exhibit  No.  40.  What  is  that  --  is  that  Post-it 
Note  the  jury  has  just  seen? 

A.  It  i s . 

Q.  And  could  you  show  me  the  next  photo  in  this  -- 
in  the  sequence,  please? 

A.  We  have  a  photo  here. 

Q.  And  is  this  Government's  Exhibit  No.  42? 

A.  It  i s . 

Q.  Agent  Roncska,  in  addition  to  that,  did  the  FBI 
conduct  a  search  of  Judge  Delgado's  residence? 

A.  We  did. 

Q.  Agent  Roncska,  I'm  going  to  ask  you  to  examine 
Government's  Exhibit  44,  45,  and  46. 

A.  Yes,  sir. 

Q.  Where  were  those  items  recovered? 

A.  These  items  were  discovered  in  Judge  Delgado's 
house . 

Q.  Pursuant  to  a  federal  search  warrant? 

A.  Yes,  sir. 

MR.  GUERRA:  Let  the  record  reflect  that 
I'm  going  to  tender  to  defense  counsel  for  his 
inspection  Government's  Exhibit  No.  44,  45,  and  46. 

I  ask  that  they  be  admitted  into  evidence. 

MR.  McCRUM:  Judge,  these  were  --  these 
are  related  to  a  matter  we  have  already  brought  up 
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to  the  Court.  We  have  to  approach  to  discuss  this 
items,  because  we  do  have  objections  on  these. 

(The  following  proceedings  held  at  sidebar.) 

THE  COURT:  Mr.  McCrum? 

MR.  McCRUM:  Judge,  I  objected  to  these 
exhibits.  I  had  told  counsel  --  asked  counsel  to 
give  notice  if  they  intended  to  actually  seek  their 
introduction  after  my  objection  so  that  we  could 
take  this  up  outside  the  presence  of  the  jury. 

These  are  just  a  compendium  of  laws 
and  regulations.  The  Court  is  in  the  position  to 
give  the  jury  instructions  as  to  the  law  and 
regulations.  I  believe  these  exhibits  will  cause 
confusion.  They  will  --  they  are  not  probative  of 
any  matter  before  the  Court. 

Our  issue  is  not  that  he  wasn't 
aware  of  the  law.  We  never  put  forth  -- 

THE  COURT:  Let  me  just  stop  you. 

What  is  the  purpose  of 

i ntroduction? 

MR.  GUERRA:  Your  Honor,  you  will  notice 
that  in  particularly  Government's  44  and  46,  there 
are  portions  highlighted  by  the  judge  himself,  which 
he  retained. 

THE  COURT:  How  do  you  know  they  were 
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highlighted  by  the  judge? 

MR.  GUERRA:  Well,  they  were  within  his 
position.  They're  adoptive  admissions. 

THE  COURT:  Had  you  do  you  know  that 
they  were  highlighted  by  the  judge? 

MR.  GUERRA:  Well,  I  cannot  say  that. 

Your  Honor. 

THE  COURT:  Okay. 

MR.  GUERRA:  But  they  were  in  his 

position  -- 

THE  COURT:  Okay. 

MR.  GUERRA:  --  possession.  They  were 
highlighted  indicating  that  they  were  focused  upon, 
recovered  from  his  home.  And  included  in  those 
are  -  - 

THE  COURT:  When  did  you  first  provide 
these  to  --  or  notice  to  the  defendant  that  you 
intended  to  introduce  these? 

MR.  GUERRA:  Your  Honor,  I  don't  --  I 
don't  know  the  answer  to  that  question. 

So  several  weeks  ago  they  were  on 
the  initial  exhibit  list  provided  to  defense 
counsel . 

THE  COURT:  And  so  what  is  the  purpose 


of  the  introduction? 
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MR.  GUERRA:  Effect  on  Mr.  Delgado  with 
regard  to  his  knowledge  of  these  events  --  of  these 
requirements  that  he  maintained. 

THE  COURT:  Okay.  What  was  your 
official  objection?  I  didn't  hear  it  again. 

MR.  McCRUM:  Well,  it's  confusing  to  the 
jury.  You're  going  to  give  the  law  to  the  jury,  the 
possession  of  ethics. 

I  will  note  also  that  there  are  two 
lawyers  that  --  in  addition  to  Judge  Delgado,  that 
live  in  that  residence  and  have  lived  in  that 
residence . 

THE  COURT:  The  objection  is  sustained 
as  to  the  admission,  as  to  44,  45,  46. 

MR.  GUERRA:  Your  Honor,  the  willfulness 
of  the  requirement  is  something  we  have  to  prove, 
not  just  simple  knowing  or  and  awareness  thereof, 
but  willfulness.  And  I  believe  this  goes  to  that  -- 
to  that  element  of  the  crime,  that  he  -- 

THE  COURT:  That  he  had  a  --  that  he  has 
a  book  on  the  shelf? 

MR.  GUERRA:  That  these  are  books  that 
were  in  his  home,  highlighted  and  -- 

THE  COURT:  By  whom? 

MR.  GUERRA:  We  don't  know  that. 
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THE  COURT:  Okay.  So  the  objection  is 

sustai ned . 

MR.  GUERRA:  Thank  you,  Your  Honor. 

(The  following  proceedings  held  in  open  court.) 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  are  you  familiar  with 
Government's  Exhibit  No.  37? 

A.  I  am,  sir. 

Q.  What  is  Government's  Exhibit  37? 

A.  That  is  Judge  Delgado's  bag  that  he  was  arrested 
and  in  possession  of. 

MR.  GUERRA:  Could  I  have  38  and  39? 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  Government's  Exhibit  number  39, 
what  is  this,  sir? 

A.  White  envelope  that  was  discovered  inside  the 
bag. 

Q.  And  Government's  Exhibit  38,  what  is  this? 

A.  That  is  $5,500  from  the  January  operation.  It 
was  in  the  white  envelope  in  the  bag  at  the  time  of 
Judge  Delgado's  arrest. 

Q.  Agent  Roncska,  did  you  recover  this  bag. 
Government's  Exhibit  37? 

A.  The  FBI  recovered  it,  yes. 

Q.  Did  you  personally  observe  this  envelope  in  -- 
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Government's  Exhibit  39  inside  Government's  Exhibit 
37,  the  bag? 

A.  I  did. 

Q.  And  did  you  personally  recover  the  money, 
Government's  Exhibit  38? 

A.  I  did ,  sir. 

MR.  GUERRA:  Your  Honor,  at  this  time 
I'm  going  to  ask  the  agent  -- 
BY  MR.  GUERRA: 

Q.  Can  you  describe  the  bag  in  which  the 
Government's  Exhibit  38  is  currently  being  held? 

What  is  that? 

A.  This  what  we  call  a  Kapak  bag.  In  the  FBI  it's 
used  to  store  valuable  --  to  draw  invaluable 
evidence  in  our  evidence  vault.  Once  we  receive  it, 
we  cover  it.  We  put  it  in  this  bag,  and  it  goes  in 
our  evidence  vault. 

Q.  Agent  Roncska,  would  you  please  unseal  the  bag 
at  this  time? 

A.  Yes,  sir. 

Q.  Would  you  please  put  the  money  in  the  envelope 

in  the  manner  in  which  you  found  it? 

A.  Yes,  sir. 

Q.  Would  you  please  put  the  envelope  into  this  bag? 


A.  Yes,  sir. 
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MR.  GUERRA:  Your  Honor,  may  I  please 
provide  it  to  the  jury?  We  believe  that  it  is 
necessary  for  them  to  be  able  to  touch  the  bag. 

THE  COURT:  And  I  believe  that  is 

Exhibit  -- 

MR.  GUERRA:  38  and  39,  Your  Honor. 

THE  COURT:  38  and  39.  Very  well. 

MR.  GUERRA:  Your  Honor. 

THE  COURT:  Deputy. 

MR.  GUERRA:  Thank  you.  Your  Honor. 

BY  MR.  GUERRA: 

Q.  Agent  Roncska,  can  you  please  tell  the  ladies 
and  gentlemen  of  the  jury  how  this  envelope  was 
located  inside  the  brown  bag.  Government's  Exhibit 
37? 

A.  If  you  pull  the  satchel  open  there,  it  was  just 
setting  there,  in  the  front  there. 

Q.  In  the  main  packet? 

A.  I  believe  so,  yes.  Sideways. 

Q.  Agent  Roncska,  what  is  the  significance  of  the 
bills  in  Government's  Exhibit  38?  The  bills  in 
Government's  Exhibit  38  and  39,  what  was  the 
significance  of  those  bills? 

A.  The  money  that  you  just  presented  is  --  the 
serial  numbers  of  that  money  match  the  serial 
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numbers  of  the  money  that  we  gave  to  Mr.  Perez,  that 
he  subsequently  gave  to  Judge  Delgado  in  January. 
Part  of  that  operation.  It  was  the  same  money. 

Q.  So  Government's  24,  all  those  bills,  the 
prerecord  funds,  were  accounted  for  during  the 
arrest  of  Judge  Delgado  and  he  had  on  his  person? 

A.  Yes,  sir.  He  had  the  money  on  person. 

MR.  GUERRA:  The  government  passes  the 
witness.  Your  Honor. 

THE  COURT:  Mr.  McCrum,  do  you  have  any 
cross-examination  for  this  witness? 

MR.  McCRUM:  I  do,  sir. 

THE  COURT:  You  may  proceed,  sir. 
CROSS-EXAMINATION 

BY  MR.  McCRUM: 

Q.  Good  morning,  Mr.  Roncska. 

A.  Good  morning,  Mr.  McCrum. 

Q.  In  December  of  2017,  you  had  already  recorded 
the  defendant  three  times  through  the  cooperation  of 


Mr. 

Perez.  Is  that 

ri ght? 

A. 

I'm  sorry?  In 

December 

of 

'  17? 

Q. 

That's  right. 

A. 

No.  December  ' 

16,  that 

was 

the  first  operation 

we  conducted  with  Mr.  Perez  and  Judge  Delgado.  Are 
you  talking  about  the  recordings  of  them  two  or  just 
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Mr.  Perez? 

Q.  Let  me  restate  my  question. 

In  December  of  2017,  you  had  already 
recorded  conversations  of  Mr.  Delgado  in  the 
presence  of  Noe  Perez  three  times? 

A.  Yes,  sir. 

Q.  All  right.  December  of  2016,  August  2017, 

November  2017;  correct? 

A.  Yes,  sir. 

Q.  After  each  of  those  times,  you  had  sat  down  and 
analyzed  those  recordings  with  others  working  with 
you? 

A.  Yes,  sir. 

Q.  And  you  made  a  decision  that  it  was  necessary  to 
have  yet  another  meeting  recorded? 

A.  Yes,  sir. 

Q.  I  think  your  testimony  was  --  is  that  you  wanted 
another  meeting  to  avoid  confusion;  correct? 

A.  Yes,  sir. 

Q.  It  was  your  opinion  that  up  to  that  point  there 
was  some  confusion  and  so  you  wanted  another  meeting 
to  avoid  confusion.  Would  you  agree? 

A.  That's  a  general  statement,  sir,  of  what  I  said. 
I  can't  properly  answer  that  yes  or  no  without 
giving  context.  Do  you  mind? 
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Q.  Let  me  move  on  to  another  question  then. 

The  approach  of  Mr.  Noe  Perez  in 
November  of  2016,  that  was  because  you  had  received 
information  that  he  was  bribing  another  judge  in  the 
state  courthouse.  Is  that  right? 

A.  Yes,  sir.  That's  correct. 

Q.  Not  Mr.  Delgado.  Is  that  right? 

A.  Yes,  sir.  That's  correct. 

Q.  When  you  confronted  Mr.  Perez,  he  denied  it? 

A.  Yes,  sir. 

Q.  You  had  a  recording  at  that  point,  when  you 
confronted  Mr.  Perez? 

A.  Yes,  sir. 

Q.  You  had  reviewed  that  transcript? 

A.  We  didn't  have  a  transcript.  But  I  listened  to 
i t ,  yes ,  sir. 

Q.  And  you  felt,  based  on  your  listening  of  the 
recording,  that  there  was  clear  statements  that  had 
been  made  by  not  only  Mr.  Perez  but  his  client  that 
would  indicate  that  money  is  going  to  be  paid  to  Mr. 
Perez  so  that  it  could  be  later  transferred  to  a 
judge  as  a  bribe;  correct? 

A.  No,  sir. 

Q.  Do  you  believe  that  the  statements  were  clear 
and  unequivocal  in  that  recording? 
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A.  Yes,  sir. 

Q.  Now  --  and  that  was  the  reason  that  you  would 
approach  him  to  tell  him  that  he's  going  to  be 
prosecuted  for  that;  correct? 

A.  No,  sir. 

Q.  Did  you  tell  him  he  was  going  to  be  prosecuted 
for  that? 

A.  Sir,  you  can't  --  if  I  may? 

Q.  My  question  is:  Did  you  tell  him  that  he  was 
going  to  be  prosecuted  for  that? 

A.  No,  sir.  We  made  generalizations  --  to  make 
certain  statements  in  totality,  we  explain  the 
situation  to  him,  and  we  use  multiple  techniques  as 
discussed  prior  about  minimization  and 
rationalization  to  discuss  that.  But  I  never 
flat-out  said  that,  you  know,  I'm  putting  you  in 
jail  today.  You're  going  to  jail.  No,  I  did  not 
threaten  him  and  say  that. 

Q.  You  told  him  that  you  had  already  conferred  with 
the  prosecutor  and  that  both  you  and  the  prosecutor 
liked  the  case  against  him  and  that  if  he  didn't 
cooperate  that  you  would  proceed  to  grand  jury  in 
the  case  against  him? 

A.  If  you  don't  mind,  sir,  I  don't  want  to 
speculate  to  a  two-hour  interview  that  occurred  two 
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years  ago.  I  mean,  it  was  a  long  interview.  There 
was  a  lot  of  statements  made.  I  mean,  did  I  make 
those  exact  statements?  No,  I  do  not  recall  that. 

If  you  give  me  the  transcript  of  that  interview,  I 
would  be  happy  to  refresh  --  review  --  excuse  me, 
review  that  and  refresh  my  memory. 

Q.  If  you  don't  recall,  sir,  just  please  tell  me 
you  don't  recall. 

A.  No,  sir.  I  don't  recall  making  those  exact 
statements  in  that  context. 

Q.  All  right,  sir. 

You  were  here,  though,  during  the 
cross-examination  of  Mr.  Perez,  I  believe.  I  don't 
know.  I  was  facing  Mr.  Perez. 

Were  you  here  during  my 
cross-examination  of  Mr.  Perez? 

A.  Yes,  sir.  I  was. 

Q.  All  right.  Now,  the  investigation  of  what 
Mr.  Perez  had  related  to  you  about  the  truck  in 
2008,  you  looked  into  those  matters.  Is  that  right? 
A.  Yes,  sir. 

Q.  You  looked  into  the  documents:  correct? 

A.  Yes,  sir. 

Q.  And  you  looked  in  --  and  I  think  Mr.  Guerra  had 
even  created  a  summary  here  based  on  your  testimony 
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of  the  different  mileages  and  prices  that  had  been 
noted  on  the  records.  Is  that  right? 

A.  Yes,  sir. 

MR.  McCRUM:  May  I  use  this, 

Ms.  Edwards? 

Thank  you. 

BY  MR.  McCRUM: 

Q.  Here  is  part  of  Government's  Exhibit  62.  Can 
you  see  that  on  your  screen,  sir? 

A.  I  can,  Mr.  McCrum. 

Q.  And  when  you  saw  the  milage  of  20,000  and 
25,000,  on  these  records,  that  appeared  to  you  to  be 
odd.  Would  you  agree? 

A.  I  never  stated  that,  sir. 

Q.  Do  you  remember  speaking  with  Mr.  Ruiz  and 
telling  him  that  you  had  suspicions  of  whether  or 
not  these  mileage  indications  on  the  record  were 
accurate? 

A.  No,  sir.  If  there  is  a  transcript  of  that 
interview  also  where  he  confessed  that  this  was  all 
bogus,  I'd  be  happy  to  review  that  to  refresh  my 
memory.  But,  no,  sir.  I  don't  remember  saying  that 
exact  statement  to  him. 

Q.  And  I  appreciate  the  additional  information  you 
give  me.  But  my  question  related  to  your  statement 
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to  him  regarding  this  mileage.  Do  you  remember 
making  a  statement  to  him? 

A.  Sir,  I  do  not  recall  that.  If  you  give  me  the 
transcript,  I'd  be  happy  to  refresh  my  memory. 

Q.  Thank  you ,  sir. 

Do  you  --  now  looking  at  it,  does  it 
appear  to  you  to  be  odd  that  the  milage  for  these 
two  dates  just  so  happened  to  be  round  numbers, 

20,000  and  25,000,  based  on  your  experience? 

A.  Based  on  my  experience,  the  whole  transaction, 
Montano  and  Ricco  Delgado  and  back  --  it  was  all 
suspicious,  sir,  not  just  the  mileage.  But,  yes, 
that  is  suspicious. 

MR.  McCRUM:  Judge,  I'm  going  to  have  to 
object  to  the  non-responsi ve  nature  of  several  of 
these  answers.  Thank  you. 

THE  COURT:  Sustained. 

Agent,  it's  extremely  important  for 
time  and  efficiency  so  listen  to  the  question  and 
answer  that  question  only.  To  the  extent  that  you 
need  to  provide  an  explanation.  Government's  counsel 
will  have  another  opportunity  to  redirect  you,  and 
you  can  do  it  at  that  time.  But  for  now,  answer 
this  question.  Understand? 

THE  WITNESS:  Yes,  sir.  I'm  sorry. 
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THE  COURT:  Very  well. 

Mr.  McCrum. 

BY  MR.  McCRUM: 

Q.  My  question  to  you,  sir,  is  whether  or  not  now, 
just  based  on  it  now,  looking  at  it  now,  based  on 
your  experience,  do  the  mileage  indications  on  these 
records  seem  odd  to  you  or  suspicious? 

A.  Yes,  sir. 

Q.  Now,  the  list  of  cases  that  Mr.  Perez  gave  you, 

I  believe  you  talked  about  several  of  these  cases 
here  this  morning.  Mr.  Raul  Sanchez,  Ms.  Maldonado, 
Mr.  Leija  and  Mr.  Jose  Garza  were  a  few  of  them.  Is 
that  right? 

A.  Yes,  sir. 

Q.  And  that  list  that  he  had  given  you  was 
approximately  --  it's  not  in  evidence,  but  do  you 
recall  the  number  of  cases  that  he  gave  you, 
approximately? 

A.  No,  sir.  I  mean,  if  you  have  the  list,  I'd  be 
happy  to  refresh  my  memory  with  that. 

Q.  Let  me  ask  you,  Mr.  Roncska,  you're  the  case 
agent  on  this  case? 

A.  Yes,  sir. 

Q.  Did  you  review  the  transcript  of  Mr.  Perez? 

When  is  the  last  time  you  reviewed  it,  sir,  your 
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interview  of  Mr.  Perez  in  November  of  2016? 

A.  I  reviewed  it  last  night,  actually. 

Q.  That  was  the  one  that  I  just  asked  you  about 
that  you  don't  recall  whether  or  not  a  statement  was 
made? 

A.  No,  sir.  Mr.  Perez  did  not  provide  me  that  list 
of  individuals  he  previously  bribed  Judge  Delgado  on 
during  that  interview,  sir. 

Q.  I'm  sorry? 

A.  I'm  sorry ,  sir. 

Q.  I'm  not  trying  to  relate  the  two.  I'm  going 
back  now  to  what  you  may  recall. 

Have  you  reviewed  the  transcript  of 
your  interview  of  Mr.  Ignacio  Ruiz? 

A.  No,  sir.  It's  been  a  minute  since  I  reviewed 
that,  sir. 

Q.  How  long,  sir? 

A.  Oh,  several  weeks,  sir. 

Q.  All  right.  How  about  the  list  that  Mr.  Perez 
gave  you?  And  I  believe  he  gave  you  that  list  in 
the  early  months  of  2017.  Isn't  that  right? 

A.  Yes,  sir. 

Q.  All  right.  That  list  that  we  just  spoke  about, 
when  is  last  time  that  you  looked  at  that  list,  sir? 
A.  Maybe  about  a  week  or  so,  sir. 
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Q.  Okay.  And  you  cannot  remember  the  approximate 
number  of  cases  on  there,  sir? 

A.  Approximate  number,  sir?  It  was  a  sheet.  There 
were  several  --  I  mean  --  speculate.  Maybe  ten  to 
15,  somewhere  around  there. 

Q.  And  you've  cited  several  names  here.  But  it's 
true,  though,  that  about  half  of  the  cases  on  there, 
Mr.  Perez  indicated  to  you  that  they  were  not 
related  to  firewood  or  for  any  favorable 
consideration  that  he  felt  he  got  or  anything  of 
that  nature.  Would  you  agree? 

A.  Yes,  sir. 

Q.  Now,  these  cases  that  you  did  talk  about  today 
all  involved  contested  hearings  in  open  court. 

Would  you  agree? 

A.  They  involve  motion  to  revokes,  yes,  sir. 

Q.  And  those  would  be  contested  hearings  in  open 
court,  where  a  prosecutor  would  show  up  and  a 
defense  lawyer  would  show  up,  and  they  would  talk  to 
judge  who  is  sitting  on  his  bench  or  her  bench  -- 
actually,  in  this  case  it  would  be  his  bench  --  and 
talk  about  the  matter  that  is  at  hand;  right? 

A.  Yes,  sir. 

Q.  All  right.  Now,  the  common  thread  that 
Mr.  Guerra  referred  to  is  that  these  matters 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-3  Filed  on  07/29/19  in  TXSD  Page  115  of  194  115 


involved  MTRs ,  or  motions  to  revoke.  Is  that  right? 
A.  Yes,  sir. 

Q.  And  it  may  be  that  they  involve  something  called 
a  motion  to  adjudicate.  Would  you  agree  with  that? 
A.  I  believe  there  is  maybe  one  or  two  on  there. 

Q.  And  a  motion  to  adjudicate,  is  it  your 
understanding  that  it  differs  from  a  motion  to 
revoke? 

A.  Yes,  sir. 

Q.  And  I  know  -- 

A.  I'm  not  aware,  sir.  I  can't  tell  you  minutia  of 
exactly  what  that  is,  sir. 

Q.  That's  fine,  Mr.  Roncska.  I'm  going  to  move  on 
recognizing  now  in  my  head  that  you're  not  a  lawyer. 

Let  me  ask  you  about  the  Raul  Sanchez 


case . 


Do  you  still  have  the  big  book  of 
exhibits  with  you  up  there,  sir? 

A.  I  do. 


Honor? 


MR.  McCRUM:  May  I  approach.  Your 


THE  COURT:  You  may,  sir. 

BY  MR.  McCRUM: 

Q.  One  of  the  cases  that  Mr.  Guerra  asked  you  about 
is  a  case  involving  Raul  Sanchez. 
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Do  you  recall  that  case,  sir? 

A.  Yes,  sir. 

Q.  Okay.  And  I  believe  Mr.  Guerra  showed  you  this 
page  of  Government's  Exhibit  15? 

A.  Yes,  sir. 

Q.  Right? 

A.  Yes,  sir. 

Q.  Okay.  And  he  pointed  out  --  or  at  least  you 
pointed  out  that  this  was  a  document  showing  that  on 
December  15  of  2016,  a  $5,000  personal  recognizance 
bond  was  approved  by  the  Court. 

Do  you  see  that ,  si r? 

A.  Yes,  sir. 

Q.  Okay.  Now,  on  this  same  page,  I  want  to  ask  you 

about  a  different  part  of  this.  It  also  says  that 
the  judge  ordered  that  the  defendant  --  well,  the 
document  says  ordered  AIP  --  to  be  released  to  AIP 
only . 

Do  you  see  that ,  si r? 

A.  Yes,  sir. 

Q.  And  what  is  AIP,  if  you  know,  sir? 

A.  Sir,  I  don't  want  to  speculate.  It's  some  kind 
of  program  that's  part  of  probation,  a  stipulation 
of  probation.  That's  my  understanding  of  it,  sir. 

I  couldn't  tell  you  exactly  what  the  acronym  is. 
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Q.  When  you  looked  into  this  case,  did  you  try  to 
see  if  any  other  document  might  help  you  understand 
what  an  AIP  is? 

A.  Yes,  sir.  Somebody  told  me  it  was  a  --  I  took 
it  as  a  stipulation  of  the  probation,  sir. 

Q.  Okay.  Let  me  --  we  were  looking  at  this 
particular  document  that  is  tagged  --  that 
Mr.  Guerra,  I  think,  tagged.  Let's  go  a  couple 
pages  further  down.  Actually,  three  pages  further 
down  on  a  document  that  has  the  same  date  of 
December  15.  It  says.  Defendant  is  to  be  placed  on 
the  alternative  incarceration  program  to  await  the 
above-styled  number  cause  final  disposition  hearing. 

Do  you  see  that ,  si r? 

A.  Yes,  sir.  I  do. 

Q.  And  here  --  let's  see.  Let's  focus  in  on  it 
just  a  little  tighter.  It  indicates  that  Defendant 
is  remanded  to  the  alternative  incarceration 
program,  and  its  programs  require  strict 
supervision . 

Then  it  goes  to  set  forth  a  lot  of 
rules  and  regulations  that  the  Defendant  is  going  to 
have  to  abide  by;  correct? 

A.  Yes,  sir. 

Q.  All  right.  Now,  do  you  know.  Agent  Roncska, 
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when  it  says  the  defendant  1s  remanded  to  the 
alternative  incarceration  program,  where  does  the 
defendant  go,  if  you  know? 

A.  Yes,  sir.  This  refreshed  my  memory.  My 
understanding  is  that  he's  released  on  bond.  He's 
free  to  go.  He's  not  sitting  in  jail.  But  this 
alternative  incarceration  program  is  basically  like 
they  keep  a  really  close  eye  on  him.  I  think  they 
put  a  monitor  on  him,  like  on  his  ankle,  is  my 
understanding,  so  they  can  track  his  whereabouts  so 
he  doesn't  run  off  and  such.  That  is  my 
understanding,  sir,  from  refreshing  my  memory. 

Q.  So  with  respect  to  Mr.  Sanchez,  when  we  look 
back  at  the  page  that  Mr.  Guerra  asked  you  about,  it 
wasn't  just  that  the  judge  put  him  on  a  personal 
recognizance  bond.  He  added  a  different  --  an 
additional  condition  is  that  the  defendant  was 
ordered  to  this  alternative  incarceration  program; 
correct? 

A.  Yes,  sir.  That's  correct. 

Q.  And  so  he  wasn't  released  just  to  go  on  his  own 
and  do  whatever  he  wanted  to  do.  He  had  to  comply 
with  very  strict  conditions.  Would  you  agree? 

A.  Everybody  who  gets  released  on  bond,  they  do. 

Q.  Okay.  And  --  well,  is  it  your  understanding 
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that  being  released  on  bond  is  the  same  thing  as 
being  remanded  to  the  alternative  incarceration 
program? 

A.  No,  sir.  That  is  an  additional  stipulation. 

Q.  It's  an  additional  restriction  with  much  more 
strict  conditions.  Would  you  agree? 

A.  Yes,  sir. 

Q.  And  here  it  has  all  of  these  different 
conditions.  You  can't  travel.  You  have  to  have  on 
your  person  at  all  times  an  itinerary  that  you  have 
to  show  law  enforcement  personnel  -- 

THE  GUERRA:  Your  Honor,  I'm  going  to 

object  to  -- 

THE  COURT:  Just  a  moment. 

MR.  GUERRA:  --  the  multi -furious , 
multi-aspect  question.  It's  a  complex  question. 

MR.  McCRUM:  Well  taken. 

THE  COURT:  Break  it  up. 

MR.  McCRUM:  Yes,  sir. 

BY  MR.  McCRUM: 

Q.  Some  of  these  restrictions,  sir,  is  that  they're 
travel  is  restricted.  He's  got  to  stay  in  Hidalgo 
County,  for  example;  correct? 

A.  Yes,  sir. 

Q.  He's  got  to  carry  on  his  person  an  itinerary  in 
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case  any  policeman  or  anything  comes  on  him; 
correct? 

A.  Yes,  sir. 

Q.  He's  got  to  where  an  ID  band  in  plain  sight; 
correct? 

A.  Yes,  sir. 

Q.  At  all  times;  correct? 

A.  According  to  the  document,  yeah,  the  defendant 
will  wear  an  ID  band. 

Q.  All  right. 

A.  I  don't  know  if  it  stipulates  somewhere  else  he 
doesn't  have  to  do  it  all  the  time. 

Q.  And  then  without  going  through  all  of  these, 
sir,  did  you  review  all  of  these  different 
restrictions,  sir,  number  6,  number  7,  number  8,  and 
so  on?  Did  you  review  these,  sir,  to  fully 
understand  what  the  defendant  is  going  to  have  to 
comply  with? 

A.  I  recall  reading  that,  sir. 

Q.  Okay.  Did  you  review  the  remaining  restrictions 
of  15  through  24? 

A.  Yes,  sir. 

Q.  Did  you  see  in  particular  whether  the  defendant 
had  to  report  in  person  to  this  officer  here  in 
Edinburg? 
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A.  It  states  it  on  there.  I  don't  particularly 
recall  seeing  that  exactly,  but  it  does  say  that. 

Q.  Okay.  Now,  in  addition  to  that,  sir,  when 
Mr.  Guerra  said  that  Mr.  Sanchez  was  released  on  a 
bond  and  ordered  to  the  lAP,  do  you  know  whether  or 
not  Mr.  Sanchez  also  had  to  sign  a  document? 

A.  No,  sir. 

Q.  Well,  let's  go  to  the  next  page  of  this  Exhibit, 
sir. 

A.  Oh,  yes. 

Q.  Do  you  see  this  document  that  bears  the 
signature  --  appears  to  be  anyway  --  of  Mr.  Sanchez? 
A.  Yes,  sir. 

Q.  Executed  on  the  same  day,  December  15? 

A.  Yes,  sir. 

Q.  And  is  it  your  understanding  that  this  is  an 
affirmative  signature  by  the  defendant  that  he's  got 
to  abide  by  certain  conditions:  he's  got  to  bind 
himself,  and  he's  got  to  swear  to  the  Court  of 
different  things? 

A.  Yes,  sir. 

Q.  All  right.  And  so  would  you  agree,  Mr.  Roncska, 
that  when  --  it's  not  just  a  matter  of  Mr.  Sanchez 
being  released  on  a  $5,000  bond.  Judge  Delgado 
said,  I'm  not  just  going  to  do  that.  I'm  going  to 
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put  a  close  eye  on  you,  a  very  close  eye  on  you. 

Is  that  essentially  what  is  going  on 
here,  according  to  your  understanding,  sir? 

A.  Sir,  my  understanding  -- 

THE  COURT:  Just  a  moment. 

MR.  GUERRA:  I  believe  he's  calling  the 
agent  to  speculate  about  what  the  judge  is  actually 
sayi ng . 

THE  COURT:  Overruled  as  to  his 
understanding . 

You  may  answer  the  question. 

THE  WITNESS:  Okay. 

Yes,  sir.  There  is  an  additional 
program  --  I  think  it  was  AIP  --  that  the  judge 
ordered  for  this  subject  to  be  participating  in. 

But  as  far  as  his  intent  to  what  he  was  going  to  do 
with  him,  I  don't  know.  He  released  him  on  a  PR 
bond,  and  then  he  ordered  him  to  be  part  of  that 
program,  yes. 

Q.  Okay.  Is  it  your  understanding  that  being  part 
of  that  program,  being  remanded  over  to  that  program 
is  a  much  more  severe  restriction  than  just  merely 
being  placed  on  bond?  Would  you  agree?  At  least 
your  understanding,  sir. 

A.  What  are  we  comparing,  sir? 
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Q.  I'm  comparing  merely  being  released  on  bond,  as 
Mr.  Guerra  asked  you  about  -- 
A.  Yes,  sir. 

Q.  --  but  now  that  we  look  further,  would  you  agree 
that  those  additional  restrictions  are  much  more 
severe  than  that? 

A.  I  wouldn't  classify  them  as  severe.  But  he's 
got  more  stipulations  that  he  has  to  follow  to  be  on 
bond . 

Q.  And  you  mentioned  earlier  that  he  may  even  have 
to  wear  an  ankle  monitor  to  monitor  his  comings  and 
his  goings:  correct? 

A.  Yes,  sir. 

Q.  Which  he  didn't  have  to  do  prior  to  being 
released  on  that  particular  bond;  correct? 

A.  Sir,  I  told  you  that  there  is  a  possibility 
individuals  on  that  program  have  to  wear  ankle 
monitors.  I  have  no  knowledge  that  Mr.  Sanchez 
actually  had  to  wear  an  ankle  monitor. 

Q.  You  didn't  check  in  to  investigate  it  to  that 
level? 

A.  No,  sir. 

Q.  You  just  don't  know? 

A.  No,  sir.  I  don't  know. 

Q.  Okay.  Now,  with  respect  to  another  case. 
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Ms.  Samantha  Monique  Ramirez  Maldonado,  was  that  one 
of  the  other  cases  that  you  had  talked  about,  sir? 

A.  Yes,  sir. 

Q.  Okay.  What  was  she  convicted  of  initially,  or 
do  you  remember? 

A.  I  don't  recall,  sir.  I  need  the  records  to 
refresh  my  memory. 

Q.  All  right.  Let's  look  at  Government's  Exhibit 

7. 

Are  we  looked  at  right  case,  sir? 

A.  Yes,  sir.  This  is  the  case  summary. 

Q.  Okay.  And  I  guess  we  would  have  to  go  back 

several  pages.  And  this  would  be  a  --  a  misuse  of  a 
credit  card  is  what  she  ultimately  received 
punishment  for;  correct? 

A.  Yes,  sir. 

Q.  And  she  was  put  on  some  type  of  community 
supervision:  correct? 

A.  Yes,  sir.  Probation  is  my  understanding. 

Q.  Probation  in  this  particular  case;  right? 

A.  Yes,  sir. 

Q.  All  right.  Now,  she  was  placed  on  probation  in 
2011,  it  appears  to  be  the  case.  Would  you  agree? 

A.  Yes,  sir. 

Q.  All  right.  And  the  next  issue  that  comes  up  in 
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her  case  as  far  as  having  any  problems  in  her  case 
doesn't  happen  until  five  years  later  when  there  is 
apparently  some  issues  that  she's  having  with  her 
probation.  Would  you  agree? 

A.  Yes,  sir. 

Q.  So  for  five  years,  at  least  the  records  indicate 
that  she  had  performed  pretty  well  on  probation. 
Would  you  agree? 

A.  They  didn't  issue  a  warrant  for  her,  so,  yes, 
sir. 

Q.  And  your  understanding  is  that  even  if  you  start 
not  even  paying  fines,  they'll  issue  and  bring  you 
into  court:  correct? 

A.  Not  always  necessarily,  sir. 

Q.  Well,  fines  and  maybe  not  doing  some  community 
service  or  some  combination  thereof,  they'll  file  a 
motion  to  revoke? 

A.  They  can,  sir.  That's  not  a  decision  I  can 
make.  It's  the  probation  officers,  the  DAs  and 
ultimately,  the  judge.  But  there  is  stipulations  to 
probation  that  they  have  to  follow,  sir.  I  can't 
speculate  on  how  many  of  those  they  got  to  violate 
for  somebody  to  actually  get  a  warrant. 

Q.  All  right,  sir.  And  what  was  the  particular 
issue  here  and  what  date  were  you  focusing  on  with 
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respect  to  Mr.  Maldonado,  sir? 

A.  Well,  she  had  a  warrant  returned  on  her,  so  she 
got  arrested.  The  capias  was  returned  on  7/18. 

Judge  Delgado  issued  a  warrant  for  her  arrest,  and 
then  the  following  day  there  was  an  order  of 
release,  a  bond  set,  a  5,000  PR  bond,  and  that  would 
be  July  19,  2016. 

Q.  Okay.  Now,  do  you  know  how  that  eventually  was 
resolved  sir? 

A.  She  was  placed  back  on  probation. 

Q.  Okay.  And  when  was  she  placed  back  on 
probation,  Mr.  Roncska? 

A.  December  --  my  understanding  is  December  15, 
2016.  The  record  would  help  refresh  my  memory,  but 
that  is  what  I  recall  on  this. 

Q.  Would  that  be  at  the  top  of  this  particular 
page? 

A.  Yes,  sir. 

Q.  Okay.  And  when  did  you  get  these  records? 

A.  I  don't  know  the  exact  date,  sir.  I'd  have  to 
the  refresh  my  memory  with  the  report. 

Q.  Would  it  have  been  in  2018  or  later? 

A.  No,  sir.  It  would  have  been  at  the  beginning  of 
the  investigation.  I  mean,  we  pulled  the  records 
multiple  times. 
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Q.  All  right.  Let  me  show  you  the  last  two  pages 
of  this  particular  exhibit,  sir.  This  appears  to 
have  been  returned  in  December.  And  if  we  look  at 
the  next  date,  December  15  of  2016. 

Do  you  see  that ,  si r? 

A.  Yes,  sir. 

Q.  And  this  was  the  first  violation  that  she  had 
had  in  the  five  years  that  she's  been  on  probation; 
correct? 

A.  If  you  can  go  back  to  the  records,  I  believe  so. 
Yes,  I  believe  you're  correct. 

Q.  We  just  talked  about  that. 

A.  Yes,  sir.  I  think  this  was  the  first  one,  and 
it  kept  on  getting  moved,  and  then  she  finally  got 
arrested.  Yes,  sir. 

Q.  Okay.  And  do  you  recall  the  nature  of  the 
violation? 

A.  Yes,  sir.  It  says  right  there. 

Q.  Okay.  And  what  are  the  natures  of  the 
violations  of  her  probation? 

A.  It  says.  Offense  credit  card  or  debit  card 
abuse . 

Q.  No,  sir.  That's  what  she's  been  convicted  and 
serving  probation  on.  My  question  is,  is  that  -- 
what  alleged  violation  of  probation  terms  did  she 
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commi t? 

A.  Let  me  read  it,  sir. 

It  states,  It  1s  alleged  the  defendant 
has  violated  the  condition  of  the  community 
supervision  as  set  out  in  the  provision  order  dated 
November  8,  2011. 

I'm  looking  --  I  don't  --  it  appears 
to  me  that  it  says  the  defendant  violated  the 
conditions  of  community  supervision  as  alleged  in 
the  State's  motion;  namely,  conditions  Number  1,  13, 
17,  18  through  21,  but  further  found  that  the 
defendant's  supervision  should  be  revoked  at  this 
particular  time. 

So  to  answer  your  question,  sir,  1, 

13,  17,  18  through  21  is  what  this  document  says. 

Q.  And  do  you  know  whether  or  not  those  conditions 
are  related  to  the  nonpayment  of  fines  or  not 
completing  all  of  her  community  supervision? 

A.  No,  sir.  I  don't. 

Q.  All  right.  So  --  but  not  only  was  she  just 
placed  back  on  probation,  sir,  but  it  appears, 
doesn't  it,  that  the  Court  finds  that  the  defendant 
actually  spent  30  days  in  county  jail  pending  that 
hearing:  correct? 

A.  That's  what  the  document  says,  sir. 
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Q.  And  so  are  you  aware  whether  or  not  the  fact 
that  a  defendant  actually  spends  time  in  jail  for 
whatever  violation  she's  making,  that  would  be  part 
of  the  sanction  that  the  judge  would  take  into 
consideration? 

MR.  GUERRA:  Your  Honor,  I'm  going  to 

obj  ect . 

THE  COURT:  Just  a  moment. 

MR.  GUERRA:  That  calls  for  him  to 
speculate  on  how  that  determination  was  made. 

THE  COURT:  Rephrase  it.  Counselor. 

BY  MR.  McCRUM: 

Q.  Sir,  are  you  familiar  with  the  factors  that  are 
taken  into  consideration  by  courts  in  whether  to 
revoke  these  matters? 

A.  Yes,  sir.  I  know  there  is  --  yes,  sir. 

Q.  Okay.  And  so  given  your  understanding,  sir, 
isn't  it  true  that  courts  take  into  consideration 
the  fact  that,  number  1,  the  defendant  hasn't 
committed  any  violations  for  five  years,  and,  number 
2,  the  defendant  spent  30  days  in  jail  for  whatever 
violation  she  had? 

MR.  GUERRA:  Your  Honor,  the  question 
was,  isn't  it  true  the  Courts  -- 

THE  COURT:  What's  your  legal  objection? 
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MR.  GUERRA:  It's  speculation. 

THE  COURT:  Overruled  as  to  his 
understanding  as  to  what  is  taken  into 
consideration . 

And,  Mr.  McCrum,  I  do  not  take  your 
question  to  mean  a  specific  case.  You're  simply 
asking  this  witness's  understanding  as  to  what  is 
taken  into  consideration;  is  that  correct? 

MR.  McCRUM:  That  was  my  intent,  Judge, 

yes . 

THE  COURT:  Very  well. 

You  may  answer  the  question. 

A.  I'm  sorry.  What  is  the  question  again? 

Q.  Sir,  isn't  it  your  understanding  --  because  you 
said  you  have  some  familiarity  with  --  familiarity 
with  how  these  things  roll,  how  they  go,  is  it  your 
understanding  that  courts  will  take  into 
consideration  on  these  MTRs,  A,  that  a  defendant  may 
have  been  without  violation  for  five  years,  and/or, 

B,  that  the  defendant  may  have  spent  30  days  in 
jail?  Are  those  factors  that  courts  take  into 
consideration? 

A.  Sorry.  I  understand  your  question  now.  Yes. 

Q.  By  the  way,  sir,  that  action  was  taken  in 
December  of  2016  on  that  particular  case;  right? 
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A.  Yes,  sir. 

Q.  And  there  is  no  notations  in  the  record  that  she 
had  any  more  violations  after  that.  Would  you 
agree? 

A.  Yes,  sir. 

Q.  You  also  were  asked  by  -- 

MR.  McCRUM:  May  I  have  just  a 

moment.  Judge? 

BY  MR.  McCRUM: 

Q.  You  were  also  asked  about  --  by  Mr.  Guerra  about 
a  defendant  with  the  last  name  of  Leija. 

Do  you  recall  that? 

A.  Yes,  sir. 

Q.  And  in  Mr.  Leija's  situation,  was  it  brought  out 
or  your  understanding  that  he  also  received  a  bond? 
A.  Yes,  sir.  Mr.  Delgado  issued  an  appeal  bond. 

Q.  Okay.  Do  you  recall  when  that  happened,  sir? 

A.  If  I  could  have  record  to  refresh  my  memory, 
sir.  I  believe  it  was  --  if  I  can  recall,  it's 
shortly  after  --  it  was  December  5,  I  believe,  if 
the  records  could  refresh  my  memory.  I'm  sorry. 

Q.  Sure.  No  problem.  Let  me  get  the  right  page  on 
you  on  the  screen  here. 

I'm  going  to  show  you  this  page.  I 
think  it's  the  third  page  of  Government's  Exhibit 
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23,  sir.  And  does  this  refresh  your  recollection  as 
to  --  as  to  what  happened  on  this  case? 

A.  That's  pretty  old,  sir. 

Q.  I'm  sorry? 

A.  That's  back  in  2016,  sir.  We  provided  that  name 
and  did  the  operation  in  2017. 

Q.  You  know  what,  I  think  this  is  the  case  where 
Mr.  Guerra  substituted  a  page.  Let  me  put  this 
document  in,  which  I  think  is  now  part  of  the 
record . 

Do  you  see  that ,  si r? 

A.  Yes,  sir,  I  do. 

Q.  Is  this  a  document  that  you  testified  earlier 
about  Mr.  Lucio  Leija? 

A.  Yes,  sir. 

Q.  On  December  5  of  2017.  Is  that  right? 

A.  Yes,  sir. 

Q.  And  the  fact  that  a  PR  bond  was  issued;  correct? 
A.  Yes,  sir. 

Q.  But  Mr.  Guerra  didn't  ask  you  about  the  fact 
that  he 

also  --  just  like  Mr.  Sanchez,  this  person  was 
ordered  to  this  additional  sanction  of  restriction 
of  being  placed  in  the  alternative  incarceration 


program . 


Is  that  right? 
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A.  That's  correct. 

Q.  Do  you  know  the  significance  when  it  is  ordered 
not  only  AIP  to  be  released  to  AIP,  but  the  word 
"only"?  Do  you  know  the  significance  of  that,  sir? 
Are  you  familiar  enough  with  this  process? 

A.  No,  sir. 

Q.  All  right,  sir.  Finally,  sir,  you  had  --  you 
had  been  asked  about  Mr.  Jose  Garza. 

Do  you  recall  that,  sir? 

A.  Yes,  sir. 

Q.  Now,  he  was  convicted  of  possession  of  less  than 

one  gram  of  drugs.  Is  that  right? 

A.  If  you  have  the  record,  sir,  I  would  be  happy  to 
confirm  that.  I  can't  remember  exactly  what  the 
charge  was.  It  was  a  narcotic,  though,  if  I 
remember . 

Q.  Yes,  sir. 

I'm  going  to  show  you  a  page,  the 
third  page  of  Government's  Exhibit  28.  Direct  your 
attention  here,  possession  of  controlled  substance 
PGl,  less  than  one  gram.  Penalty  group  one,  less 
than  one  gram. 

Would  you  agree  that's  what  that 

means? 

A.  Yes,  sir. 
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Q.  All  right,  sir.  So  he  was  initially  sentenced 
in  2015  for  that  and  placed  on  probation.  Would  you 
agree? 

A.  There  was  a  pretrial  hearing.  Yes.  He  was 
ultimately  placed  on  probation.  Yes,  sir. 

Q.  All  right.  And  based  on  the  records  here,  sir, 
if  we  look  at  the  second  page,  this  was  an  agreed 
punishment  recommendation  in  a  post-conviction 
waiver . 

Do  you  agree  with  that? 

A.  That  is  what  the  document  says,  yes. 

Q.  And  is  it  your  understanding  that  when  it's  an 
agreed  punishment,  that  both  the  prosecutor  and  the 
defendant  have  come  to  the  judge  to  say.  We've  got 
an  agreement  here. 

Is  that  right? 

A.  Sir,  I'm  not  an  attorney.  I  don't  know  the 
particular  details  of  all  this. 

Q.  That's  fine.  No  problem. 

Do  you  know  or  are  aware  of  the 
circumstances  of  the  alleged  violations  of  probation 
in  Mr.  Garza's  situation? 

A.  I  don't  know  the  exact  numbers,  if  that's  what 
you ' re  aski ng . 

Q.  Okay.  But  it's  your  understanding  at  least  from 
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the  file  that  he  had  to  sign  that  same  assurance  and 
swear  to  it  and  made  a  part  of  the  file  in 
connection  with  his  bond. 

Is  that  your  understanding,  sir? 

A.  Yes,  as  everyone  does. 

Q.  All  right.  Now,  moving  forward  to  another  area 
that  Mr.  Guerra  had  asked  you  about,  sir. 

When  you  approached  --  when  you  had 
decided  to  ask  Mr.  Perez  to  approach  Judge 
Delgado  --  and  that  was  in  December  of  2016.  Is 
that  right? 

A.  Yes,  sir. 

Q.  And  you  had  --  you  said  you  didn't  give  him  a 
script:  correct? 

A.  We  didn't  tell  him  exactly  what  to  say.  No, 
sir. 

Q.  Okay.  Now,  only  you,  other  agents  and  Mr.  Perez 
obviously  knew  that  there  was  a  recording  going  on; 
correct? 

A.  Correct,  sir. 

Q.  And  the  reason  you  do  a  record  is  you  want  to 
evaluate  a  person's  reaction  that  you're  looking  at; 
right? 

A.  Many  factors.  But,  yes,  that's  one  of  them. 

Q.  Okay.  For  example,  in  this  or  other  types  of 
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cases,  let's  say  a  drug  case,  part  of  what  your  goal 
1s  as  an  agent  1s  whether  or  not  someone  Is  going  to 
propose  an  Illegal  act  and  you  want  to  see  how  your 
suspect  reacts  to  that;  correct? 

A.  Not  completely  correct,  but  partly.  Yes,  sir. 

Q.  Part  of  the  reason  that  you  record  these 
meetings:  correct? 

A.  Partly,  but  not  everything. 

Q.  Okay.  Now,  did  you  --  did  you  tell  Nr.  Perez, 
When  you  go  In  there,  I  want  you  to  say,  I'm  going 
to  pay  you  money  In  exchange  for  you  giving  me  some 
favorable  consideration? 

A.  No,  sir. 

Q.  Basically  a  quid  pro  quo  that  we've  talked  about 
In  this  case.  Did  you  give  him  those  Instructions? 
A.  I  give  him  Instructions  to  do  what  he 
normally  --  what  he's  always  told  us  he's  done,  was 
to  quid  pro  quo.  But  It  wasn't  that  direct.  I 
didn't  tell  him.  Hey,  go  tell  him  you  gave  him  a 
bribe,  because  what  he  told  us,  they  had  not  done 
that  before. 

Q.  So  you  told  him.  Do  what  you  normally  do  when 
you  go  and  talk  to  the  judge,  and  we're  going  to 
record  It;  correct? 

A.  Yes,  sir. 
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Q.  Okay.  And  so  when  he  went  in  there  in  December 
of  2016,  you  noticed,  didn't  you.  Agent,  that  he 
didn't  say,  I'm  going  to  pay  you  money.  Judge,  in 
exchange  for  you  doing  this  for  me?  He  didn't  do 
that;  right? 

A.  He  didn't  use  those  words,  but  it  was 
i nsi nuated . 

Q.  Well,  in  your  opinion,  sir  --  and  I  have  read 
your  interviews,  and  I  understand  you  have  strong 
opinions,  but  you  didn't  hear  that  on  the  recording, 
did  you? 

A.  Not  those  particular  words.  No,  sir. 

Q.  Okay.  And  so  as  far  as  you  can  tell,  he 
followed  your  instructions  to  do  what  he  normally 
does;  correct? 

A.  Well,  he  didn't  --  what  he  previously  --  no. 

Q.  No? 

A.  No. 

Q.  Okay.  Well,  had  you  ever  had  a  recording  of  him 
meeting  with  a  judge  before  in  order  to  evaluate 
what  he  truly  does  or  doesn't  do? 

A.  No,  sir. 

Q.  Okay.  You're  just  making  a  decision  that  he 
didn't  do  what  he  normally  does  based  on,  well,  it's 
just  your  opinion;  correct? 
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A.  No,  sir. 

Q.  Well,  you've  interviewed  Mr.  Perez,  and  I  guess 
you  --  you  had  an  idea  of  how  these  things  went 
down;  correct? 

A.  Yes,  sir.  I  had  a  basis. 

Q.  But  you  had  not  reviewed  any  prior  recordings, 
had  you? 

A.  No,  sir.  That  statement  was  based  on  what  he 
previously  told  me  happened  and  what  I  observed  in 
recording  after  he  did  it. 

Q.  And  did  you  believe  everything  Mr.  Perez  was 
telling  you? 

A.  No,  sir. 

Q.  Now,  in  December  2016,  I'm  sure  you  were  aware 
because  you  were  looking  at  Judge  Delgado,  of  the 
different  issues  that  he  was  having  with  his  son? 

A.  I  was  not  familiar  with  those  in  December  of 
2016. 

Q.  Did  you  see  any  media  reports  of  his  son  being 
arrested? 

A.  Later  on,  sir,  yes. 

Q.  Okay.  That  was  part  of  your  investigation,  to 
acquire  as  much  information  as  you  could;  correct? 
A.  Once  his  son  became  the  subject  of 
investigation,  then,  yes. 
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Q.  And  you  saw  that  his  son  had  been  arrested 
numerous  times  there  in  October  of  2016;  correct? 

A.  I  only  recall  one  arrest,  sir. 

Q.  Okay.  Well,  how  did  you  get  your  information, 
Mr.  Roncska,  to  evaluate  that? 

A.  Well,  the  news.  But  then  also  we  have  task 
force  officers  assigned  to  the  PD.  I  believe  he  was 
arrested  by  McAllen  PD.  And  then  we  --  sorry.  Go 
ahead . 

Q.  Did  you  check  the  Hidalgo  County  sheriff's 
records  to  see  whether  or  not  there  was  a  distinct 
and  separate  arrest  of  him  that  was  within  ten  days 
of  the  first  arrest? 

MR.  GUERRA:  Objection,  Your  Honor. 
Assumes  facts  not  evidence. 

THE  COURT:  Sustained. 

BY  MR.  McCRUM: 

Q.  Now,  when  you  decided  to  do  this,  did  you  make 
the  decision  of  what  time  of  day  this  meeting  was 
going  to  occur  as  a  controlling  agent? 

A.  No,  sir. 

Q.  Did  you  choose  where  the  meeting  was  going  to 

occur? 

A.  No,  sir. 

Q.  You  would  have  some  control  over  that,  over 
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your  --  the  person  that  you're  --  well,  it's  called 
controlling,  right?  If  you're  a  controlling  agent 
for  a  person  cooperating,  isn't  that  how  it's 
verbalized? 

A.  I  don't  feel  comfortable  answering  that  yes  or 
no.  I  think  it  misleads  everyone  in  the  courtroom 
exactly  what  the  context  of  that  is. 

Q.  But  isn't  that  a  phrase  you  usually  use  is,  I'm 
his  "controlling  agent"? 

A.  No,  sir.  We  use  "handling  agents."  That's  one 
I  use ,  or  "case  agent . " 

Q.  Okay.  Other  agencies  use  controlling,  but  y'all 
use  "handling  agent"? 

A.  Yeah.  I've  heard  the  term  "controlling,"  but 
that's  kind  of  a  slang  word.  But,  yes,  most  people 
use  "case  agent"  and  --  that's  the  common  word. 
That's  the  official  word. 

Q.  All  right.  And  so  as  a  handling  agent,  you  have 
the  discretion  and  the  authority  to  say,  I'm  going 
to  handle  this  in  a  certain  way.  I  don't  want  a 
meeting  to  happen  in  that  location  or  --  for 
example.  Isn't  that  right? 

A.  Yes,  sir.  I  have  got  to  take  all  those  factors 
into  consideration  for  safety.  Obviously,  we're 
attempting  to  collect  the  best  --  you  know,  the 
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evidence  to  either  prove  or  disprove  allegations. 
So,  yes,  I  take  all  those  things  into  consideration 
when  I  make  that  decision. 

Q.  Okay.  And  so  after  this  December  2006  (sic) 
meeting  at  the  judge's  house,  you  looked  at  the 
recording  and  you  decided  to  --  the  next  meeting 
wouldn't  be  until  August  of  2017? 

A.  That's  correct. 

Q.  Approximately  eight  months  later? 

A.  Yes,  sir. 

Q.  We've  heard  that  recording.  Do  you  know  what 
happened  in  the  judge's  personal  life  in  between 
those  --  that  eight-month  --  or  during  that 
eight-month  period? 

A.  Yes,  sir. 

Q.  And  that  was  the  loss  of  his  son;  correct? 

A.  Yes,  sir. 

Q.  They  found  him  facedown  in  a  pool  -- 

MR.  GUERRA:  Your  Honor,  objection. 
Facts  not  in  evidence  and  403. 

THE  COURT:  Sustained. 

BY  MR.  McCRUM: 

Q.  Now,  do  you  know  whether  or  not  Noe  Perez  went 
to  the  funeral? 


MR.  GUERRA:  Objection.  Speculation  and 
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relevance . 

THE  COURT:  What's  the  relevance? 

MR.  McCRUM:  The  association  or 
familiarity  that  the  cooperator  had  with  the 
defendant,  the  extent  of  it  or  lack  thereof. 

THE  COURT:  Overruled. 

BY  MR.  McCRUM: 

Q.  The  next  meet  that  you  had  -- 

THE  COURT:  I  just  overruled  the  -- 
MR.  McCRUM:  You  did,  Judge.  I'm  used 
to  getting  overruled,  so  I  just  moved  on. 

BY  MR.  McCRUM: 

Q.  Okay.  Do  you  know  whether  or  not  that  Mr.  Perez 
went  to  the  funeral  of  Mr.  Delgado's  son? 

A.  It's  my  understanding  he  did  not. 

Q.  Okay.  The  next  meeting  in  August  of  2017, 

Mr.  Roncska  --  I'm  sorry.  The  next  one  in  November 
of  2017,  that  was  three  months  later;  right? 

A.  Yes,  sir. 

Q.  And  you  instructed  Mr.  Perez  to  call  the  judge; 
correct? 

A.  Yes. 

Q.  And  you  felt,  I  think  you  testified,  that  you 
needed  to  give  him  some  more  instructions;  correct? 
A.  Yes,  sir.  The  November  one? 
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Q.  Yes,  sir.  And  that  is  when  you  gave  him  actual 
paperwork  to  take  with  him;  right? 

A.  Yes,  sir. 

Q.  And  during  the  meeting,  you  even  felt  compelled 
to  actually  make  a  phone  call  to  your  cooperator 
right  in  the  middle  of  the  undercover  meeting: 
right? 

A.  Yes,  sir. 

Q.  That's  pretty  unusual.  Would  you  agree, 

Mr.  Roncska? 

A.  No,  it  actually  isn't,  sir,  to  tell  you  the 
truth.  It  happens.  Yes,  sir. 

Q.  Okay.  So  you've  had  informants  that  you  make 

phone  calls  to  them  to  give  them  instructions  right 
in  the  middle  of  a  meeting? 

A.  Not  instructions  only.  There's  a  lot  of  things 
that  can  come  up  in  a  situation.  I  would  agree  with 
you  that  it  doesn't  happen  every  time,  but  it's 
happened  to  me  more  than  one  time.  I  can  say  it's 
not  rare. 

Q.  Okay.  And,  Mr.  Roncska,  the  reason  that  you 
made  that  phone  call  is  --  at  the  moment  that  you 
did  is  because  you  had  not  heard  any  evidence  that 
he  had  given  the  judge  any  money  at  that  point; 
correct? 
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A.  That's  correct,  sir. 

Q.  And  that  is  why  you  make  the  phone  call  and  say, 
Give  him  the  money. 

And  he  says,  I  did  already:  correct? 
A.  That's  correct,  sir. 

Q.  But  in  your  mind,  you  just  weren't  sure;  right? 
A.  That's  correct.  I  was  just  listening.  I  don't 
get  to  see  the  video,  so  I  was  just  listening.  But, 
yes,  I  was  not  sure  then. 

Q.  And  if  we  go  back  and  look  at  video,  you 
certainly  don't  see  him  giving  any  money  to  the 
j  udge? 

A.  I'm  sorry.  You  do  see  --  I  don't  see  the  money 
clearly,  but  do  you  see  him  handing  something.  He 
says.  Take  this  with  you. 

Q.  Okay.  Well,  we  will  the  jury  look  at  it  if  they 
want . 

So  you  decided  to  force  the  issue  at 
that  point  in  order  to  give  him  instructions.  Is 
that  right,  sir? 

A.  I  wouldn't  use  the  word  "force."  I  gave  him 
guidance . 

Q.  Would  you  use  the  word  "handling"? 

A.  I  would,  sir. 

Q.  Okay.  And  January  of  2018  is  the  next  one,  and 
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we  already  talked  about  the  fact  that  you  had 
already  looked  at  these  three  recordings,  and  you 
decided,  you  know  what,  it's  too  much  confusion. 

I'm  going  to  send  you  in  to  eliminate  confusion; 
correct?  I  believe  that  is  your  testimony? 

A.  I  don't  believe  I  said  "confusion,"  sir. 

Q.  You  don't  remember  saying  that  on  this  January 
2018,  you  wanted  it  structured  in  a  certain  way  to 
avoid  confusion  because  in  the  other  tapes,  he  had 
talked  about  --  I  think  in  your  words,  marriages, 
women,  a  lot  of  topics,  and  you  wanted  to  avoid  the 
confusion  that  had  existed  in  other  three  tapes; 
correct? 

A.  I  wanted  to  remove  the  dialogue  and  basically 
get  to  the  point,  like.  Get  there.  Do  what  you  need 
to  do  and  leave. 

Q.  Well,  but  you  had  said  "confusion."  And  I  want 
to  ask  you  a  follow-up  on  that,  sir.  I  know  you 
just  used  "dialogue,"  but  earlier  you  said,  I  wanted 
to  avoid  confusion. 

A.  Yes,  sir. 

Q.  So  did  you  believe  that  those  other 
conversations  there  was  a  level  of  confusion  in 
trying  to  hit  --  to  understand  what  is  going  on? 

A.  I  would  say  that  during  an  investigation,  you 
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get  factors,  and  you  fine-tune  it,  just  like  putting 
an  additional  camera  in  the  car,  stuff  like  that, 
and  when  you  have  dialogue.  And  the  manner  of  the 
conversation  was  coded.  The  words  "I  will  give  you 
a  bribe"  doesn't  come  up.  So  the  manner  of 
confusion  of  what  I'm  saying  is  I  wanted  to  develop 
all  the  facts  and  get  a  clear  picture.  So,  yes, 
sir,  it  would  be  correct  the  manner  of  confusion, 
but  to  just  say.  Yeah,  I  want  to  clear  up  confusion, 
doesn't  properly  explain  exactly  what  we  were  trying 
to  do  there. 

Q.  Well,  sir,  you  raised  another  word.  So  you 
wanted  to  get  a  clear  picture  because  if  you  looked 
at  those  other  three,  you  didn't  have  a  clear 
picture,  so  now  you  want  a  clearer  picture.  Is  that 
right? 

A.  Yeah.  A  clearer  picture  of  the  money  going  to 
him. 

Q.  Okay.  Now,  again,  you're  handling  him,  so  you 
have  more  authority,  given  your  experience  with 
these  three  other  tapes,  to  tell  him.  Do  this  or 
don't  do  this;  correct? 

A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  in  that  one  right  before 
that  in  November  of  2017,  it  was  your  instructions. 
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Bring  up  the  car  to  see  if  he'll  take  the  car; 
correct? 

A.  It  wasn't  just  that,  sir. 

Q.  Well,  I  know  that.  But  that's  my  question. 
Wasn't  that  part  of  the  reason  you  said  the  car? 

A.  Yes,  sir.  Part  of  it  was  that  the  reservation 
and  the  concern  he  showed  when  we  brought  up  that 
case  with  Santos  Maldonado,  about  him  being  a 
croaker  or  a  federal  informant,  and  they  were  trying 
to  catch  us  in  what  we're  doing,  I  wanted  to  touch 
that  because  in  actuality,  Mr.  Perez  was  the  federal 
informant.  And  I  wanted  to  touch  that  not  only  to 
see  what  he  would  do  with  that  but  how  he  would 
respond,  what  his  suspicion  level  was. 

Q.  Okay. 

A.  And  he  was  --  I'm  sorry  -- 

Q.  That's  all  I  asked.  Is  that  was  the  reason  that 

you  interjected  this  car  thing  in  November  of  2017. 
And  as  we  now  know,  he  didn't  take  the  car.  He 
didn't  even  suggest  it,  did  he? 

A.  Oh,  no,  sir. 

Q.  Now,  in  the  2000  --  January  of  2018  -- 

MR.  McCRUM:  I  see  on  my  pad  here. 
Judge,  it's  11:56.  This  is  a  breaking  point.  I've 
got  about,  oh,  15  more  minutes  or  20  minutes.  Judge. 
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Do  you  want  me  to  continue  or  break? 

THE  COURT:  We’ll  break. 

Ladies  and  gentlemen  of  the  jury, 
we've  reached  lunch  period.  You're  reminded  not  to 
discuss  the  case,  have  it  discussed  in  your  presence 
or  to  do  any  research  while  you  are  out.  We  will 
return  at  1:15.  Enjoy  your  lunch. 

You  may  step  down. 

(The  jury  exited  the  courtroom.) 

THE  COURT:  Counsel,  you  ready  to 

proceed? 

MR.  McCRUM:  I  am. 

THE  COURT:  You  may  proceed. 
CROSS-EXAMINATION 

BY  MR.  McCRUM: 

Q.  Mr.  Roncska,  I  think  we  left  off  talking  about 
the  January  of  2018  meeting  between  Mr.  Perez  and 
Mr.  Delgado.  You  had  indicated  --  we  had  talked  a 
little  bit  about  your  desire  to  avoid  confusion  that 
you  felt  existed  in  the  past  and  to  move  forward. 
That  is  where  I  want  to  pick  up. 

Clearly  you  had  been  given 
instructions  --  the  authority  to  tell  Mr.  Perez  to 
make  sure  that  it  is  clear  that  you're  not  talking 
about  two  different  conversations,  that  you  meld 
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them  together  with  your  words.  You  had  that 
authority  to  tell  him  that,  didn't  you? 

A.  Yes,  sir. 

Q.  And  did  you  give  him  that  instruction  to  make  it 
clear  that  the  issue  of  giving  a  contribution  to  the 
foundation  and/or  the  campaign  is  clearly  tied  into 
his  desire  to  ask  about  a  case?  Did  you  give  him 
that  instruction? 

A.  Well,  the  foundation  never  came  up.  So  I  never 
gave  that  instruction,  never  had  this  knowledge  of 
that  they  had  based  --  and  also  the  from  view  of  the 
evidence,  they  had  prolonged  periods  they  had  been 
doing  in  this.  Judge  Delgado  had  been  accepting 
bribes  from  him  allegedly.  There  was  concern  they 
had  a  preexisting  relationship. 

To  recreate.  Hey,  I'm  giving  you  this 
for  this,  it  was  very  difficult  to  work  that  into 
the  situation  because  of  possible  suspicion.  And 
there  was  no  need  to  talk.  They'd  already  talked 
and  said  this  is  what  it  is  in  the  past. 

Yes,  I  had  the  opportunity  to  give  him 
clear  instructions  of.  What  is  this  for?  You  know, 
what  are  you  seeking?  And  tell  him  what  you  have. 

Q.  Then  his  information  --  what  he  wants  to  do,  you 
had  that  opportunity  to  give  that  instruction  but 
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you  decided  not  to  give  that  instruction.  Is  that 
right? 

A.  Instruction  you're  referring  to,  what  is  -- 
Q.  To  make  sure  verbally  in  words  that  these  two 
events  that  are  happening  are  actually  tied 
together.  One  is  being  done  for  the  other.  Two 
different  conversations.  You  had  the  opportunity  to 
instruct  that,  but  you  chose  not  to.  Is  that  my 
understanding  --  is  that  fair  to  say  from  what  you 
just  told  us? 

A.  And  the  events  you're  referring  to  is  what,  sir? 
I ' m  sorry . 

Q.  Sir,  those  two  things  that  happened  in  that 

truck;  would  you  agree  with  me? 

A.  I'm  sorry.  Can  you  clarify  what  two  things 
you're  referring  to? 

Q.  Sir,  do  you  remember  that  part  of  what  happened 
in  that  truck  is  that  an  envelope  --  a  sealed 
envelope  was  given  to  the  judge? 

A.  Yes,  sir. 

Q.  Also  what  happened  in  that  truck  is  some 

discussion  about  a  case  and  whether  or  not  someone 
can  get  bond;  correct? 

A.  Yes,  sir. 

Q.  And  in  --  at  the  time  that  the  envelope  was 
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given,  it's  not  apparent  from  the  face  of  the 
envelope  what  is  in  there;  correct?  Other  than  Noe 
telling  him,  I've  got  something  for  you;  correct? 

A.  That's  incorrect,  sir. 

Q.  Gives  him  an  amount,  500;  correct? 

A.  Yes,  sir. 

Q.  No  way  to  tell  on  the  judge's  part  whether  or 
not  there  is  one  or  more  checks  in  there;  correct? 

A.  I  would  disagree  with  that,  sir. 

Q.  Okay,  sir. 

A.  I  can't  speculate  to  that.  But  I  would  say  it's 
simi lar . 

Q.  And  the  envelope  was  sealed;  correct? 

A.  It  was,  sir.  I'm  sorry,  I  misstated  that.  That 
is  not  the  envelope  I  gave  him,  sir. 

Q.  Okay.  I  was  under  the  impression  it  was  --  was 
it  a  similar  envelope? 

A.  Yes ,  sir,  it  was . 

Q.  Okay.  A  white  envelope  like  this? 

A.  Yes,  sir. 

Q.  Same  size? 

A.  Yes,  sir. 

Q.  Sealed? 

A.  Yes,  sir. 

Q.  Opaque?  Can't  see  through  it? 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-3  Filed  on  07/29/19  in  TXSD  Page  152  of  194  152 


A.  Correct,  sir. 

Q.  All  right.  And  so  in  receipt  of  this,  is  there 
any  way  to  tell  whether  or  not  there  is  a  check  in 
the  envelope  along  with  other  objects?  But  is  there 
any  way  to  tell  just  from  looking  at  the  outside  of 
it  that  there  is  a  check  in  there? 

A.  Okay.  If  you're  saying  if  I'm  holding  that 
envelope,  sir,  could  I  tell  if  it  had  a  check  in  it 
or  -  - 

Q.  Correct. 

A.  Yes,  sir.  I  mean,  obviously,  the  shape  of  it. 

A  check  is  very,  very  thin,  paper  thin.  But  $5,500 
money  was  quite  large. 

Q.  Sir,  I'm  not  trying  to  suggest  that  you  might 
not  feel  a  larger  object  in  there.  What  I'm 
suggesting,  sir,  is  --  let's  go  through  -- 

MR.  GUERRA:  Objection,  You  Honor. 

THE  COURT:  Just  a  moment. 

MR.  McCRUM:  I'll  rephrase.  Judge. 

BY  MR.  McCRUM: 

Q.  other  than  it  not  being  the  same  white  envelope, 
would  you  agree  that  it  looked  about  like  this? 

A.  Yes,  sir. 

Q.  Okay.  And  it  was  sealed  up;  correct? 

A.  Yes,  sir. 
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Q.  All  right.  Can  you  tell,  sir,  whether  or  not 
there  is  a  check  in  there  by  looking  at  it,  by 
feeling  it? 

A.  There  could  be  a  check  in  there  along  with 
other  items.  Like  I  said,  a  check  is  small.  That's 
quite  thick.  So  I  don't  know.  Maybe  there  is  a 
check  out  there  that  is  a  half  an  inch  thick.  I've 
never  seen  it. 

Q.  And  maybe  my  question  is  not  clear,  sir.  I'm 
not  suggesting  that  the  check  would  be  the  only  item 
in  here. 

A.  Oh,  okay.  Yes,  sir.  Yeah,  there  could  be  other 
items  in  here. 

Q.  There  could  be  other  items  in  here;  right? 

A.  Yes,  sir. 

Q.  Okay.  And  the  way  that  the  figure  5,500  --  and 
by  the  way,  sir,  does  that  appear  to  be  an  inch 
thick  to  you? 

A.  Half  an  inch  to  an  inch  or  so,  yeah. 

Q.  You  had  described  it  as  a  half  inch  in  your 

report:  correct? 

A.  I  would  have  to  see  the  report  to  refer  to  that. 
But,  yeah,  it's  about  a  half  inch  to  three-quarters 
of  an  inch,  around  there.  Yes,  sir. 

Q.  You  don't  remember  referring  to  it  as  half  inch? 
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A.  I  didn't  measure  it  exactly,  sir. 

Q.  Okay.  Mr.  Roncska,  the  amount  was  5,500; 
correct? 

A.  Yes,  sir. 

Q.  The  judge  had  given  Mr.  Perez  the  legal  limit; 
all  you  can  give  me  is  up  to  5,000;  correct? 

A.  Yes,  sir. 

Q.  There  was  also  fundraising  going  on  for  a 

foundation  at  that  time.  Would  you  agree? 

A.  I  have  no  knowledge  of  that,  sir. 

Q.  Do  you  have  knowledge  that  Mr.  Perez  had  gone  to 
the  foundation  gala  in  December  of  2017? 

A.  No,  sir.  I've  no  information  or  evidence  that 

that  ever  occurred. 

Q.  You  haven't  seen  pictures  of  him  sitting  --  have 
you  been  --  or  surveilled  those  galas? 

A.  No,  sir. 

Q.  Okay.  Did  that  even  interest  you  as  part  of 
your  investigation? 

A.  The  gala,  sir? 

Q.  Yes,  sir. 

A.  No,  sir. 

Q.  Do  you  know  whether  or  not  Mr.  Perez  contributed 
to  the  foundation,  to  the  charitable  trust? 

A.  Based  on  a  review  of  the  records  that  we 
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received  subsequent  to  the  search  warrant  of  his 
house  and  others,  the  only  donation  we  were  able  to 
discover  was  a  $200  check  donation.  I  would  have  to 
refer  to  the  record,  sir,  but  it  was  quite  a  while 
back.  It  was  several  years  ago. 

Q.  Were  you  present  or  did  you  listen  in  on  a 
conversation  between  Mr.  Perez  and  Mr.  Delgado  about 
Mr.  Perez's  desire  to  not  only  give  and  make  a 
campaign  contribution  but  also  to  donate  to  the 
foundation? 

A.  I  have  no  knowledge  of  any  recording  that  says 
anything  about  a  foundation. 

Q.  Okay.  All  right.  The  foundation,  sir,  you 
would  agree  that  not  only  lawyers  go  to  that  but 
professionals  from  all  walks  of  life,  based  on  your 
review  of  the  records? 

A.  That's  my  understanding.  Yes,  sir. 

Q.  Now,  you  don't  have  any  idea  of  when 

Mr.  Delgado  --  Judge  Delgado  opened  this  sealed 

envelope,  do  you? 

A.  Based  on  his  response  on  that  text,  he 
indicated  --  I  would  have  to  look  again,  but  I  think 
he  said.  Just  now. 

He  just  opened  it  after  having  it  for 


ten  days,  I  think. 
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Q.  And  so  you  don't  have  any  evidence  to  refute 
that,  do  you,  Agent? 

A.  No,  sir. 

Q.  Part  of  the  --  I've  got  five  minutes, 

Mr.  Roncska. 

A.  Okay. 

Q.  Part  of  the  taped  conversations  that  you  made 
are  Mr.  Perez  meeting  with  Turbo,  the  worker  for 
Mr.  Delgado.  Is  that  right? 

A.  Yes,  sir. 

THE  COURT:  Just  a  moment. 

MR.  GUERRA:  Objection  as  to  relevance. 
THE  COURT:  Overruled. 

BY  MR.  McCRUM: 

Q.  Isn't  it  your  understanding,  Mr.  Roncska,  that 
part  of  that  discussion  involved  the  topic  of 
Mr.  Perez  picking  up  firewood  there  from  the  Delgado 
property? 

A.  Sir,  that  was  a  recording,  quite  a  long 
conversation  between  multiple  subjects,  individuals 
a  while  back.  If  you  have  the  transcript,  I'd  be 
happy  to  refresh  my  memory  with  that.  So  the  answer 
would  be  no.  I  don't  remember  the  particular 
details  of  what  was  discussed  between  Mr.  Perez  and 


Turbo . 
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Q.  When  is  last  time  you  reviewed  that  transcript? 
A.  That  part,  sir,  it's  been  a  while. 

Q.  Do  you  remember  what  day  that  was  recorded? 

A.  Yes,  sir.  That  would  have  in  the  November  -- 

I'm  sorry.  That  was  in  the  August  recording  we 
conducted,  sir. 

Q.  August  of  2017. 

A.  Yes.  August  2. 

Q.  And  when  Mr.  Perez  arrived,  he  had  first 
initiated  contact  with  Turbo  there  before  he  met 
with  the  judge? 

A.  Yes.  That's  what  I  recall.  The  judge  wasn't 
there  yet ,  sir. 

Q.  There  was  quite  a  long  conversation  between 
them? 

A.  I  wouldn't  classify  it  as  long,  sir,  but  they 
did  talk. 

Q.  You  testified  earlier  that  you  believed  there 
was  a  leak.  You  ultimately  found  a  leak  was 
initiated  through  no  involvement  of  Mr.  Delgado. 
Would  you  agree?  Involved  other  persons? 

A.  I'm  sorry.  Can  you  rephrase  the  question. 

Q.  Well,  let  me  get  this  because  I  want  to  be 
careful .  .  . 

A.  Yes,  sir. 
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Q.  Part  of  the  evidence  has  come  out  that 
Mr.  Aliseda  was  the  first  one  to  communicate  to 
Bobby  Guerra:  correct? 

A.  Based  on  the  evidence  I've  discovered  in  our 
investigation,  yes. 

Q.  And  your  investigation  had  revealed  that 

Mr.  Aliseda  had  gotten  his  information  from  someone 

else? 

A.  That  is  correct,  sir. 

Q.  And  that  someone  else  has  no  relationship  with 
Judge  Delgado.  Would  you  agree? 

A.  He  has  no  personal  relationship,  from  my 
knowledge,  to  -- 

Q.  And  you  have  no  reason  to  believe  that  that 
person  ever  communicated  with  Mr.  Delgado;  correct? 
A.  I  have  no  evidence  of  that,  sir. 

Q.  Okay.  The  arrest  of  Judge  Delgado,  it  was  on 
the  highway  going  towards  San  Antonio.  Would  you 
agree? 

A.  Yes,  sir. 

Q.  And  he  gave  consent  to  search  his  vehicle; 

correct? 

A.  Yes,  sir. 

Q.  That  is  how  you  or  someone  else  seized  this 

satchel  along  with  its  contents:  correct? 
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A.  Yes,  sir. 

Q.  There  was  also  a  transcript  of  a  proceeding  in 
the  mesh  case  in  his  vehicle.  Isn't  that  correct? 

A.  If  you  can  give  me  the  document  you're  referring 
to,  I'd  be  happy  to  refresh  my  memory.  I  don't 
recall  that. 

Q.  Well,  you  didn't  seize  all  the  documents  in  that 
car,  you  or  other  agents.  Isn't  that  true? 

A.  We  seized  everything  that  was  in  his  person 
pertaining  --  especially  the  bag  and  all  that  stuff. 

I  don't  --  I'm  not  --  I  don't  have  any  knowledge  as 
to  any  mesh  paperwork  you're  referring  to.  If  it's 
in  evidence  and  you  want  to  refresh  my  memory,  I'd 
be  happy  to  review  it,  if  it  says  it  was  seized.  I 
was  not  there  when  he  was  arrested.  Somebody  else 
arrested  him. 

Q.  Oh,  so  you  don't  know  whether  or  not  there  was 
other  bags  of  documents  that  may  not  have  been 
seized?  You  don't  know  one  way  or  the  other? 

A.  Well,  no.  The  agents  instructed  us.  They  were 
given  instructions  that  anything  referring  to  like 
court  documents,  money,  stuff  like  that  shall  be 
taken.  And  I  was  instructed  that  that  happened.  So 
based  on  the  other  agent's  information  to  me,  I 
assume  that  that  had  been  --  had  happened.  But  I 
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wasn't  actually  on  the  scene,  sir.  But  they  told  me 
they  had. 

Q.  The  search  of  the  office,  did  you  seize  other 
notes  of  other  cases  from  his  office,  that  were  in 
his  office? 

A.  I  don't  believe  so,  sir. 

Q.  The  ethics  seminar  material  that  --  that  you 
talked  about,  that  slide  that  had  to  do  with  cash 
contributions,  that  relates  to  campaign 
contributions.  Isn't  that  correct? 

A.  Yes,  sir. 

Q.  And  it's  your  understanding  that  as  far  as 
contributions  to  charitable  trusts,  cash 
contributions  to  the  charitable  trust  is  allowed? 

A.  Sir,  I'm  not  an  expert  in  charitable 

contribution  of  a  trust.  That  didn't  come  up  in  our 
investigation.  I've  not  made  myself  aware  of  what 
the  contribution  limits  are  on  that. 

MR.  McCRUM:  My  clock  says  1:30.  That's 
all  I  have.  Judge. 

THE  COURT:  Thank  you. 

Any  redirect? 

MR.  GUERRA:  Yes,  Your  Honor,  briefly. 
REDIRECT  EXAMINATION 

BY  MR.  GUERRA: 
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Q.  Agent  Roncska,  while  we're  on  the  topic  of  this 
foundation,  was  there  anything  in  your  investigation 
whatsoever  that  led  you  to  believe  that  he  was 
involved  in  anything? 

A.  No,  sir. 

Q.  If  you  had  information  that  it  was  involved, 
would  you  have  followed  up  on  that  information? 

A.  Yes,  sir. 

Q.  Now,  if  I  could  direct  your  attention  back  to 
sort  of  the  beginning  of  the  cross-examination.  You 
were  asked  about  the  client  list  provided  by 
Mr.  Perez.  And  I  believe  you  told  Mr.  McCrum  that 
on  the  list  --  there  were  approximately  10  to  15 
people  on  the  list  that  Mr.  Perez  provided  to  you? 

A.  Yes,  sir.  I  needed  to  refresh  my  memory  by 
looking  at  the  list,  but  I  approximated  that.  Yes, 
sir. 

Q.  I'm  not  asking  you  to  recall  specifically  every 
name,  but  did  you  conduct  records  checks  on  all 
the  --  or  through  public  sources,  on  all  the 
individuals  Mr.  Perez  provided  you? 

A.  Yes,  sir. 

Q.  And  was  --  who  was  the  attorney  for  all  the 
people  on  that  list? 

A.  The  records  indicate  Mr.  Noe  Perez. 
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Q.  And  all  the  people  --  were  all  those  individuals 
in  the  same  --  assigned  to  the  same  court? 

A.  They  were. 

Q.  Which  court  was  that? 

A.  The  93rd.  If  I  may,  sir,  I  might  have  misspoke 
there.  I  believe  that  there  was  a  client  on  that 
list  that  had  a  different  attorney  listed.  But  when 
I  spoke  to  Mr.  Perez,  he  actually  indicated  prior  to 
that,  he  said.  Hey,  that  guy  was  actually  his 
attorney,  but  he  came  to  me  because  I  knew  the  judge 
and  he  knew  I  could  get  him  a  bond. 

So  he's  technically  listed  on  there, 
but  I'm  the  one  that  went  and  got  it.  So  I  think 
there  is  one  that  by  record  he's  actually  not  listed 
on . 

Q.  And  we've  established  that  some  of  those 
records  --  there  is  a  list  of  attorneys  at  top  of 
those  records  that  then  later  on  this  individual  was 
in? 

A.  Yes,  sir. 

Q.  Now,  if  I  can  direct  your  attention  to  Samantha 
Maldonado . 

MR.  GUERRA:  Could  I  please  have 
Government's  Exhibit  No.  8,  please,  page  2. 

Your  Honor,  I'm  not  seeing  it  on 
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the  projector.  Is  it  on  the  screen?  Could  I  get 
page  3,  please?  Try  page  1.  I'm  looking  at  the 
2016  dates.  I'll  move  on,  Judge.  I  apologize. 

BY  MR.  GUERRA: 

Q.  If  I  could  direct  your  attention  to  the 
conversations  that  you  were  asked  about  in  the 
meetings  where  Mr.  Perez  was  talking  to  the  judge. 
You  were  asked  about  when  and  where  the  meetings 
took  place  and  what  influenced  when  and  where  those 
meetings  took  place. 

Agent  Roncska,  you  said  that  you  did 
not  dictate  where  those  took  place  and  when  they 
happened.  What  were  the  controlling  factors  on  when 
those  meetings  were  taking  place  and  where? 

A.  Mr.  Perez's  schedule  and  the  judge's  schedule, 
to  be  honest  with  you. 

Q.  What  about  the  locations?  For  example,  why  was 
the  December  2016  meeting  done  at  his  house? 

A.  Mr.  Perez  had  indicated  that  is  where  it  had 
been  done  before  commonly.  At  his  home.  Judge 
Delgado's  home. 

MR.  GUERRA:  Your  Honor,  I  apologize. 
Could  I  have  Government's  Exhibit  7,  please?  I 
misspoke  earlier.  Page  2.  Could  you  please 
highlight  in  the  middle  of  the  fourth  page.  There 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-3  Filed  on  07/29/19  in  TXSD  Page  164  of  194  154 


you  go. 

BY  m.  GUERRA: 

Q.  Agent  Roncska,  one  of  the  questions  that  was 
asked  was,  When  was  it  that  Ms.  Maldonado  received 
her  bond? 

A.  According  to  this  document,  sir,  she  received  a 
bond  in  July  19,  2016. 

Q.  So  on  June  16,  the  motion  to  revoke  was  issued. 
The  capias  was  ordered  on  the  24th.  Can  you  tell 
when  she  was  arrested? 

A.  It  indicates  July  18,  2016,  the  capias.  That 
means  they  executed  a  search  warrant.  They  arrested 
her . 

Q.  All  right.  So  she  was  arrested  on  July  18  and 
then  subsequently  ordered  released  the  next  day.  Is 
that  right? 

A.  Yes.  I  believe  that  what  my  understanding  is, 
yes . 

Q.  Now,  if  I  could  direct  your  attention  back  to 
the  original  meetings  with  Mr.  Perez.  You  were 
asked  about  --  about  the  instruction  for  --  from 
Mr.  Perez  to  do  things  normally.  When  you  said  "do 
things  normally,"  what  was  the  purpose  of  that 
i nst ructi on? 

A.  We  received  the  allegation  Mr.  Perez  had  been 
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bribing  the  judge.  And  he  admitted  multiple 
different  things.  Buying  wood.  He  put  money  in  a 
beer  box.  It  boiled  down  to  at  the  end  of  the 
confession  he  said,  I  bribed  Judge  Delgado,  and  he's 
the  only  person  I  bribed. 

When  he  said  that,  we  asked  him.  Okay, 
so  how  does  this  go? 

And  he  described  basically  what 
happened.  He  says.  You  know,  I  got  a  client. 
Commonly,  it's  the  bond.  I  show  up  over  there.  I 
tell  the  judge  what  I  need.  I'll  throw  in,  hey,  can 
I  buy  some  firewood?  Sometimes  I  get  it;  sometimes 
I  don ' t . 

But,  you  know,  the  question  was  --  is. 
How  much  is  the  firewood? 

He's  like.  Well,  it's  250  bucks. 

Well,  do  you  get  250  bucks  of 

f i rewood? 

No. 

Q.  So  when  you  say  "do  things  normally,"  what  are 
you  referring  to  when  you  say  that? 

A.  Basically,  the  scenario  he  described  to  us  and 
he  admitted  to  --  and  he  didn't  admit  to  anything 
else,  and  we  had  no  other  allegations  on  him  at  the 
time  --  is  that  he  bribed  Judge  Delgado  and  this  is 
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how  I  do  it. 

So  we  said,  Okay.  Well,  do  you  want 
to  cooperate  with  us? 

Yes . 

And  we  said,  How  do  you  do  it? 

And  he  gave  us  the  parameters,  and  for 
the  first  time  we  sent  him,  we  said.  Just  go  do  what 
you  normally  do  because  what  you  described  to  us, 
based  on  my  training  and  experience,  is  probable 
cause.  It's  bribery.  You  know,  it's  an  offense. 

Q.  Agent  Roncska,  you  testified  that  there  was  some 
refinement  over  the  subsequent  meetings.  If  I  could 
direct  your  attention  to  the  November  2017  bribe 
video. 

Mr.  McCrum  asked  you  when  you  called 
Mr.  Perez  and  you  had  that  conversation  with  him, 

Mr.  McCrum  you  said  that  you  were  forcing  --  asking 
why  you  were  forcing  the  issue  with  Mr.  Perez.  Why 
did  you  call  Mr.  Perez  at  that  point  in  time? 

A.  Mr.  Perez,  he  always  --  he  was  cheap.  I  mean, 
basically  he  was  --  also  part  of  it,  I  would  say,  he 
indicated  that  he  was  worried  about  the  judge 
finding  out  about  this  and  that  they  talk  in  these 
general  terms.  But  he's  worried  about  the  judge 
finding  out  about  this,  so  he  doesn't  want  to  spend 
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a  lot  of  money  --  for  two  factors.  He  said,  A,  He 
would  always  expect  that  much  money  from  me.  I 
would  have  to  kind  of  keep  that  standard. 

And  then,  B,  You  know,  besides  the 
truck  and  all  that  stuff,  I  usually  keep  it  low.  So 
if  I  give  him  a  bunch  of  money,  it  might  raise  a 
suspicion  of,  you  know,  hey,  I'm  working  with  you 
guys. 

During  that  one,  it  was  a 
conversation,  you  know,  as  I  took  it  when  I  was 
listening  to  it,  there  was  multiple  turns  that 
struck  me.  It  was,  I  need  Christmas  gifts.  You 
haven't  given  me  my  campaign. 

And  the  whole  time  they're  talking 
about  a  defendant  in  this  court  without  anybody 
there.  It's  a  case.  So  the  whole  time  I'm  like  is 
he  --  he  seems  --  it  appears  to  me  that  he's  asking 
for  more  money.  There  is  lot  of  dialogue  going  on 
when  there  really  doesn't  need  to  be  a  dialogue. 

He's  like,  I  can  do  all  these  things,  but  I'm  not 
going  to  do  those  for  you. 

Q.  So  who  was  forcing  the  issue  in  the 
conversation? 

A.  The  judge.  Judge  Delgado.  So  I  called  him  and 
told  him.  Look,  this  is  not  your  money.  This  is  our 
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money.  Your  bribing  conspiracy  with  Judge  Delgado 
is  over. 

Q.  After  --  so  you  said  that  February  2  was  the 
date  you  arrested  Judge  Delgado? 

A.  Yes,  sir. 

Q.  What  was  the  day  that  his  chambers  in  his  house 
was  searched? 

A.  The  same  day,  sir. 

Q.  All  right.  So  February  2  was  the  same  day  that 
the  chambers  were  searched,  that  the  FBI  went  to  the 
courthouse  and  went  into  his  house? 

A.  Yes,  sir. 

Q.  Agent  Roncska,  in  Government's  Exhibit  No.  2,  we 
had  the  oath  of  office  being  administered  from  the 
Secretary  of  State  of  Texas.  We  had  the  2001,  2005, 
2000  --  what  --  9,  and  then  '13.  Was  Judge  Delgado 
also  elected  to  the  bench  in  2016? 

A.  He  was ,  sir. 

Q.  Okay.  And,  in  fact,  is  there  a  conversation 
about  that  in  one  of  the  recordings? 

A.  Yes.  I  believe  there  was,  yes. 

Q.  Saying  that  he  had  an  unexpired  term  and  he  was 
running  for  the  13th  Court  of  Appeals? 

A.  Yes,  sir. 

Q.  With  regard  to  arranging  all  these  meetings 
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between  Mr.  Perez  and  the  defendant  in  the  December 
meeting,  the  August  meeting,  the  November  2017  and 
then  the  January  meeting,  how  were  those  meetings 
with  the  judge  arranged? 

A.  By  Mr.  Perez,  giving  the  judge.  Judge  Delgado,  a 
phone  call . 

Q.  Were  there  text  messages  involved  in  any  of 
that? 

A.  There  was ,  sir. 

Q.  Thank  you. 

MR.  GUERRA:  I'm  going  to  go  ahead  and 
pass  the  witness.  Your  Honor. 

THE  COURT:  Recross? 

MR.  McCRUM:  Briefly,  Judge. 

RECROSS  EXAMINATION 

BY  MR.  McCRUM: 

Q.  Agent  Roncska,  you  just  said  now  that  Mr.  Perez 
would  tell  you,  I  bribed  the  judge,  and  this  is  how 
I  do  it,  I  think  is  --  were  your  words? 

A.  Yes,  sir. 

Q.  And  you  were  here  during  cross-examination  of 
Mr.  Perez;  correct? 

A.  Yes,  sir. 

Q.  Isn't  it  true  that  throughout  that  meeting  that 
lasted  an  hour  and  a  half,  hour  and  45,  two  hours. 
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whatever  it  took,  that  repeatedly  Mr.  Perez  was 
telling  you,  I  don't  bribe  the  judge.  I  buy  wood 
and  I  hope  for  favorable  consideration,  but  I  don't 
bribe  him. 

Repeatedly  he  told  you  that.  Isn't 
that  true,  Mr.  Roncska? 

A.  Sir,  the  way  the  question  is  phrased,  he  was 
just  agreeing  several  times.  But  that  word  did  not 
come  out.  No,  sir.  He  did  not... 

Q.  Clearly,  your  suspicion,  maybe  even  conviction 
at  that  time,  is  that  there  was  bribery  going  on. 
That  was  locked  in  your  mind. 

A.  No,  sir. 

MR.  McCRUM:  No  further  questions  of 

this  witness. 

THE  COURT:  Very  well. 

Agent,  you  may  step  down. 

THE  WITNESS:  Thank  you. 

THE  COURT:  Prosecution,  call  your  next 

wi tness . 

MR.  NOTHSTEIN:  Your  Honor,  pending 
review  of  the  exhibits,  I  believe  the  government  is 
prepared  to  close  its  case-in-chief,  and  we  do  not 
have  further  witnesses. 


(Testimony  concluded.) 
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CERTIFICATE 


I  hereby  certify  that  pursuant  to  Title  28, 
Section  753  United  States  Code,  the  foregoing  is  a 
true  and  correct  transcript  of  the  stenographi cally 
reported  proceedings  in  the  above  matter. 

Certified  on  July  14,  2019. 


/s/  Nichole  Forrest _ 

Nichole  Forrest,  RDR,  CRR,  CRC 
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UNITED  STATES  DISTRICT  COURT 
SOUTHERN  DISTRICT  OF  TEXAS 

HONORABLE  ALFRED  H.  BENNETT,  JUDGE  PRESIDING 
UNITED  STATES  OF  AMERICA,  Case  No.  4: 18-cr-00115-l 
Plaintiff, 
vs . 

RODOLFO  RUDY  DELGADO, 

Defendant . 

JURY  TRIAL  -  DAY  6 

OFFICIAL  REPORTER'S  TRANSCRIPT  OF  PROCEEDINGS 

McAllen,  Texas 
July  10,  2019 


APPEARANCES: 

For  the  Plaintiff:  Peter  Nothstein,  Esq. 

Arthur  Jones,  Esq. 

Robert  Guerra,  Jr.,  Esq. 


For  the  Defendant:  Michael  McCrum,  Esq. 

Terry  Shamsie,  Esq. 


Reported  by:  Nichole  Forrest,  RDR,  CRR,  CRC 

Official  Court  Reporter 
United  States  District  Court 
Southern  District  of  Texas 
ni chole_forrest@txs . uscourts . gov 


Proceedings  recorded  by  mechanical  stenography. 
Transcript  produced  by  Reporter  on  computer. 
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PROCEEDINGS 


(The  following  proceedings  held  in  open  court.) 

THE  COURT:  Cause  No.  4: 18-CR-1151 , 
United  States  of  America  versus  Rudy  Delgado. 

Counsel,  please  announce  your 
appearances  for  the  record. 

MR.  NOTHSTEIN:  Good  morning,  Your 
Honor.  Peter  Nothstein  and  Assistant  U.S.  Attorney 
Rob  Jones  for  the  government.  Here  with  us  at 
counsel  table  is  Rhoma  Romero,  U.S.  Attorney's 
Office,  and  FBI  Special  Agent  David  Roncska. 

THE  COURT:  Good  morning. 

PROSECUTION  TABLE  IN  UNISON:  Good 

morning. 

MR.  McCRUM:  Michael  McCrum  here  for 
Mr.  Delgado.  He's  present  next  to  me.  We're  ready 
to  proceed.  Present  at  the  counsel  table  is  my 
assistant,  Ms.  Franco.  Mr.  Shamsie  is  here.  Judge. 
He  just  stepped  out.  He  should  be  back  in  a  minute. 

THE  COURT:  Very  well.  Let  the  record 
reflect  that  the  jury  is  not  present  in  the 
courtroom.  The  defendant  is  present  in  the 
courtroom  and  is  represented  by  legal  counsel. 
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I  was  informed  yesterday  that  we 
would  have  something  this  morning.  Who  needs  to 
speak  to  me? 

MR.  McCRUM:  I  do,  Judge. 

THE  COURT:  Very  well. 

MR.  McCRUM:  May  it  please  the  Court. 

We've  moved  for  judgment  of 
acquittal  under  Rule  29  of  the  Federal  Rules  of 
Criminal  Procedure.  The  different  counts,  I  --  in 
going  through  this  trial.  Judge,  it's  very  apparent 
to  me  that  you  know  all  the  facts  very,  very  well. 

And  with  respect  to  the  conspiracy 
count,  as  you  know.  Judge,  there  is  no  affirmative 
proof  of  --  in  the  sense  of  any  recordings.  I  think 
their  testimony  is  this  event  of  a  truck  sale  in 
2008  and  then  testimony  by  Mr.  Perez  of.  Well,  I 
would  hope  that  he'd  give  me  favorable 
consideration.  And  then  they  showed  some  case 
examples  that  happened  in  the  time  period  of  2016, 
before  November  of  2016,  some  of  those  exhibits. 

But  even  then,  even  then,  the 
government  has  not  presented  evidence  that 
affirmatively  shows  an  agreement  between  Mr.  Delgado 
and  Mr.  Perez  prior  to  November  2016,  when  he  became 
an  informant,  an  agreement  to  engage  in  the  --  in 
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the  crime  of  bribery.  The  fact  Mr.  Perez  made  it 
very  clear  that  it  was  something  that  he  hoped  for, 
and  that  was  the  reason  he  would  buy  wood  from  time 
to  time.  But  it  was  not  the  subject  of  a  specific 
agreement . 

As  a  matter  of  fact,  he  admitted 
under  testimony  that  we  did  not  have  an 
understanding  to  that  effect. 

The  truck  event,  it  is  what  it  is. 
But  even  Mr.  Perez  said  there  was  --  that  didn't 
happen  because  of  an  agreement  to  give  a  truck  to 
Mr.  Delgado  in  exchange  for  favorable  consideration 
or  official  action  on  his  part. 

As  a  matter  of  fact,  the  testimony 
was  quite  the  contrary.  He  was  surprised  and  upset 
that  he  no  longer  had  the  truck.  And  he  said.  Well, 
I'll  see  what  comes,  and  maybe  I'll  get  some 
favorable  consideration  down  the  road. 

But  again,  that  is  not  evidence  of 
an  understanding,  an  agreement  that  is  required  in 
the  elements  of  a  conspiracy. 

And  so  we  move  for  judgment  of 
acquittal  on  all  the  counts,  but  that  is  fairly 
strong  in  terms  of  our  motion. 


On  the  obstruction  count,  there  is 
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no  evidence  presented  by  the  government  that  he  was 
aware  of  a  federal  grand  jury  proceeding  relative  to 
the  Noe  Perez  investigation.  He  had  heard  of  an 
investigation,  a  federal  investigation,  but  the 
evidence  shows  it  involved  a  mesh  case  and  firewood. 

And  the  evidence  before  the  jury  is 
that  that  mesh  case  involved  a  lawyer  where  there 
had  been  an  issue  of  buying  firewood,  and  he  owns 
firewood.  And  so,  if  anything,  the  judge  was  aware 
of  an  investigation.  But  the  obstructive  act  on 
obstructive  justice  --  an  obstruction  of  justice 
count  is  the  text  to  Noe  Perez  to  --  I  need  a  check, 
not  cash. 

And  so  the  theory  of  the  government 
is  that  he  did  that  in  order  to  impede  the 
investigation  involving  Noe  Perez  or  his  dealings 
with  Noe  Perez.  But  the  --  his  knowledge  of  an 
investigation  had  to  do  with  a  completely  different 
matter.  And  so  while  we  have  a  text  that  may  be 
considered  something,  it  has  to  tie  in  to  an 
obstruction  of  a  federal  grand  jury  proceeding. 

That's  how  it's  indicted. 

THE  COURT:  Well,  let  me  pose  a  question 
to  you  on  that  point.  In  regards  to  what  the 
defendant  may  have  known  about  a  federal 
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investigation,  that  centers  back  on  the  conversation 
he  had  with  State  Senator  Hinojosa:  correct? 

MR.  McCRUM:  Correct. 

THE  COURT:  And  so  Senator  Hinojosa 
makes  the  statement  to  him.  He  later  confronts 
Representative  Guerra  about  it,  and  Representative 
Guerra,  if  I  remember  correctly  from  his  testimony, 
talked  more  about  just  being  in  shock  that  he  was 
having  the  conversation  in  chambers,  versus  the 
actual  content  of  the  conversation. 

I  don't  recall  Representative 
Guerra  testifying,  I  said  --  in  the  conversation  in 
chambers,  I  said  this,  he  said  that,  and  I  said 
this.  It  was  more,  I  was  in  shock  that  the  whole 
conversation  was  taking  place. 

I  think  the  only  thing  that  I 
really  remember  him  doing  was  confirming  --  or  he 
had  heard  the  rumor.  Then  later  that  day  --  I  think 
it  was  that  day  --  the  text  went  out. 

MR.  McCRUM:  That's  correct. 

THE  COURT:  Okay.  It  would  --  and  I'm 
not  saying  that  --  it  could  be  logical  that 
assuming  --  for  purposes  of  this  discussion, 
assuming  that  the  defendant  hears  this,  runs  through 
his  mind.  You  know,  what  are  the  issues  for  me  if 
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there  is  an  ongoing  investigation?  And  he  reacted 
with  the  text. 

I  think  that  that  is  a  logical 
sequence  that  the  jury  could  infer  from  the  evidence 
before  it.  I'm  not  saying  that  they  will  make  that 
inference  or  that  that  is  necessarily  what  happened 
with  the  defendant.  But  those  could  be  logical 
sequences  from  the  evidence  in  front  of  this  jury. 
Could  that  not  be  true? 

MR.  McCRUM:  Well,  there's  two  elements 
of  that  that  get  in  the  way  of  that  decision,  in  my 
mi  nd . 

One  is  that  he  didn't  hear  anything 
about  a  federal  grand  jury.  There  is  no  mention  of 
that,  and  that  is  how  it's  charged. 

He  did  hear  about  a  federal 

investigation  -- 

THE  COURT:  Did  or  didn't? 

MR.  McCRUM:  Did.  Whether  that  relates 
to  this  that.  Or  both,  but  that's  not  an  official 
proceeding  as  charged  in  the  indictment.  That's  not 
a  federal  grand  jury.  That  is  the  first  hurdle  that 
I'm  having  trouble  getting  over,  in  my  mind,  as  far 
as  the  government's  evidence. 


The  second  hurdle,  as  far  as  what 
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you're  directing,  is  that,  can  the  jury  make  an 
inference  that  because  when  he  heard  about  an 
investigation  regarding  mesh  and  firewood,  that  he 
says.  Well,  maybe  this  relates  to  Noe  Perez,  and  so 
let  me  send  him  a  text. 

There  is  no  evidence  that  Noe  Perez 
was  related  to  mesh  or  firewood.  There  is  no 
evidence  -- 

THE  COURT:  Mesh.  I  wouldn't  say 

f i rewood . 

MR.  McCRUM:  There  is  evidence  of 
firewood,  him  dealing  with  Noe  Perez  and  firewood. 
But  there  is  no  indication  or  evidence  that  the  jury 
could  infer  in  his  state  of  mind  and  the  defendant's 
state  of  mind  that  the  investigation  could  relate  to 
this  Noe  Perez.  I  don't  see  that  inference. 

I  hear  what  you're  saying  that 
maybe  the  jury  would  make  that  inference.  But  I 
don't  see  any  evidence  to  support  that,  other  than 
the  mention  of  firewood.  And  there  is  no  evidence 
even  of  a  firewood  -- 

THE  COURT:  Well,  let's  --  let's  do 
this.  Counsel. 

MR.  McCRUM:  Yes. 

THE  COURT:  In  regards  to  your  Rule  29 
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motion,  do  you  have  any  other  points  you  want  to 
make? 

MR.  McCRUM:  No,  sir. 

THE  COURT:  All  right.  Well,  what  I 
would  like  to  do  is  reserve  my  decision  on  it  under 
29(b)  and  --  because  I've  not  sequenced  all  of  the 
evidence  pursuant  to  a  Rule  29  argument  or  thought. 

And  that  gives  me  the  opportunity 
to  maybe  sequence  the  events  a  little  bit  better 
and,  if  necessary,  to  request  some  additional 
briefing  on  it,  if  necessary,  because  obviously 
being  hit  with  this  at  8:30  in  the  morning  and  --  I 
don't  want  to  make  a  split  second  decision  in 
denying  it  or  granting  it.  And  that  gives  me  a 
little  bit  more  time  to  be  more  thoughtful  about  it. 

MR.  McCRUM:  Thank  you. 

THE  COURT:  All  right.  Anything  else, 

si  r? 


MR.  McCRUM:  No,  sir.  That's  all. 

Thank  you. 

THE  COURT:  Thank  you. 

Anything  from  the  government? 

MR.  NOTHSTEIN:  The  only  thing  I  want  to 
point  out.  Your  Honor,  there  were  some  questions  at 
the  end  of  day  yesterday  regarding  Mr.  Perez's 
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testimony  on  cross-examination  and  what  statements 
he  may  have  denied  insofar  as  that  inform's  Maria 
Perez's  testimony  today.  I  believe  Mr.  McCrum  state 
that  Mr.  Perez's  ex-wife  will  be  called  to  testify 
to  impeach  his  testimony  -- 

THE  COURT:  Just  a  moment. 

Mr.  McCrum,  are  you  standing  for  a 


reason? 


MR.  McCRUM:  I  can  save  us  a  lot  of 
time.  We're  not  going  to  call  Maria  Perez. 

THE  COURT:  Thank  you,  sir. 

MR.  NOTHSTEIN:  Thank  you  very  much. 

THE  COURT:  It's  always  nice  to  see 
counsel  on  his  feet  shortening  arguments. 

Based  upon  our  comments  and 
conversations  from  late  yesterday  afternoon,  we've 
gone  through  the  jury  instructions  again.  We've 
incorporated  all  of  the  agreed  changes.  We're  going 
to  do  a  little  bit  more  work  this  morning. 

It's  my  intent  to  get  it  e-mailed 
to  you  right  at  lunch  or  right  before  lunch,  so 
you'll  have  a  chance  to  look  at  it,  and  hopefully, 
as  I  said  yesterday,  maybe  no  later  than  2:00,  1:30, 
maybe  sooner,  depending  on  the  witnesses  here,  is  to 
get  on  the  record  for  the  formal  charge  conference. 
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let  you  make  your  formal  objections,  and  to  proceed 
to  closing  arguments  no  later  than  3:00  p.m.  today. 
If  we  get  there  earlier,  that's  fine,  but  we're  well 
ahead  of  schedule. 

And,  Counsel,  I  want  to  compliment 
you  on  your  efficiency.  But  more  importantly,  I  was 
thinking  last  night,  as  well,  I've  been  very 
impressed  with  the  professionalism  of  counsel.  I've 
been  doing  this  lawyer  thing  plus  judge  thing  for  a 
while  now.  And  one  of  the  things  I've  always 
enjoyed  is  watching  good  lawyers  in  full  flight 
doing  good  work  and  making  sure  that  our  profession 
is  represented  by  professionals. 

And  you  gentlemen  have  done  an 
excellent  job  thus  far,  so  I'll  leave  that  in  case 
you  misbehave  later,  but  you've  done  a  wonderful  job 
thus  far,  and  I  wanted  to  compliment  you  on  that. 

MR.  N0TH5TEIN:  Thank  you.  Your  Honor. 

THE  COURT:  All  right.  And  I  told 
myself  to  remember  this,  but  I  always  tell  counsel 
remind  me.  Make  sure  if  I  --  someone  stand  up  and 
wave  their  hand.  I  have  to  dismiss  two  alternates 
before  I  send  them  back  for  deliberations,  too.  I 
don't  want  to  send  14  back.  And  just  for  -- 
Counsel,  if  you'll  come  up. 


3  4: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-4  Filed  on  07/29/19  in  TXSD  Page  13  of  244  13 


(The  following  proceedings  held  at  sidebar.) 

THE  COURT:  So  we're  clear,  the  last  two 
highlighted  names  are  the  alternates. 

ATTORNEYS  IN  UNISON:  Yes. 

THE  COURT:  Okay. 

(The  following  proceedings  held  in  open  court.) 

THE  COURT:  Counsel,  you  may  want  to 
start  --  I'm  trying  to  find  the  --  is  there  a  shelf 
down  here?  No?  Your  exhibits,  you  may  want  to 
start  --  I  went  over  that  list  yesterday.  You  may 
want  to  start  gathering  those  so  that  we  can  get 
those  back  as  soon  as  possible.  My  procedure  in 
that,  these  are  official  list.  I  will  put  them 
down . 

Prosecution,  under  your  list, 
you're  responsible  to  go  through  and  make  sure  all 
the  exhibits  on  your  list  are  there,  the  same  with 
the  defense. 

And  then  the  defense  will  take  a 
look  at  the  prosecution  list.  And  you'll  have  the 
opportunity  to  look  at  their  exhibits  that  are 
underneath  to  confirm  that  only  those  exhibits  and 
all  of  those  exhibits  are  present.  Obviously,  the 
prosecution  will  have  the  opportunity  to  look  at 
your  list. 
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Once  you  have  confirmed  that  all  of 
your  exhibits  are  present  and  that  the  opposing 
side's  exhibit  list  and  exhibits  are  present,  that 
is  --  that  will  be  sent  back. 

I  don't  have  the  spot.  We'll  find 
a  spot  for  them  to  do  that.  We  have  a  pretty 
lengthy  exhibit  list. 

Dare  I  ask,  Mr.  McCrum,  how  long  do 
you  intend  to  take  this  morning  now? 

MR.  McCRUM:  We're  calling  three 
witnesses.  The  first  two  are  fairly  short.  I  think 
we'll  be  done  with  both  of  those  within  45  minutes 
for  the  total  examination. 

I  think  the  third  one  will  be  a 
little  bit  more  lengthy.  We  could  be  finished  by  -- 
well,  including  the  break,  I  guess  maybe  11:00, 

11:30,  I'm  hopeful,  certainly  before  noon. 

THE  COURT:  And  then  you'll  make  a 
decision  on  the  rebuttal  portion  of  it,  as  well? 

MR.  N0TH5TEIN:  Correct. 

THE  COURT:  All  right. 

(Off  the  record.) 

THE  COURT:  Mr.  McCrum,  I'm  going  to  try 
and  save  us  a  little  time  here. 

In  regards  to  the  defendant's 
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decision  to  testify,  has  that  decision  been  made? 

MR.  McCRUM:  It  has,  sir.  He  will  not 
be  testifying. 

THE  COURT:  Very  well. 

Mr.  Delgado,  will  you  please  stand. 
Mr.  Delgado,  you  have  an  absolute 
right  to  testify  before  this  jury.  You  have  an 
absolute  right  to  remain  silent  before  this  jury. 
Have  you  discussed  testifying  with  your  lawyer? 

THE  DEFENDANT:  I  have. 

THE  COURT:  Are  you  happy  with  your 

lawyers? 

THE  DEFENDANT:  I  am. 

THE  COURT:  Have  you  made  a  decision 
about  testifying? 

THE  DEFENDANT:  I  have.  Your  Honor. 

THE  COURT:  Will  you  testify? 

THE  DEFENDANT:  I  will  not. 

THE  COURT:  Very  well.  Thank  you,  sir. 
MR.  McCRUM:  Judge,  may  we  retrieve  the 
first  volume  of  our  exhibits? 

THE  COURT:  You  may. 

Counsel  for  the  government,  are  we 

ready? 

MR.  NOTHSTEIN:  Yes,  Your  Honor. 
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THE  COURT:  Counsel  for  the  defense,  are 

we  ready? 

MR.  McCRUM:  Yes,  sir. 

THE  COURT:  Deputy,  my  jury. 

(The  jury  entered  the  courtroom.) 

THE  COURT:  Thank  you.  Please  be 
seated.  Good  morning,  ladies  and  gentlemen  of  the 
jury. 

THE  JURY  IN  UNISON:  Good  morning. 

THE  COURT:  Is  all  well  in  the  jury 

room? 

THE  JURY  IN  UNISON:  All  is  well. 

THE  COURT:  Outstanding. 

Mr.  McCrum,  call  your  first 

wi tness . 

MR.  McCRUM:  Judge,  we  call  Jacqueline 

Inks. 

THE  COURT:  Ms.  Inks  to  the  stand, 

please . 

Ms.  Inks,  if  you'll  stand  next  to 
the  witness  stand.  If  you  will  stand  and  face  the 
clerk  and  raise  your  right  hand  right  here. 

(The  witness  was  sworn.) 

THE  COURT:  Ma'am,  if  you'll  take  the 
witness  stand.  Ma'am,  if  you'll  pull  that 
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microphone  down  -- 

THE  WITNESS:  Yes,  sir. 

THE  COURT:  --  and  pull  it  a  little  bit 
closer  to  you. 

THE  WITNESS:  Okay. 

THE  COURT:  Very  well.  We  have  a  court 
reporter  who  is  taking  down  the  testimony.  It  is 
very  important  that  one  person  at  a  time  talk.  So 
allow  the  lawyers  to  finish  their  questions  before 
you  begin  your  answer.  They  will  extend  to  you  that 
same  courtesy  of  allowing  you  to  finish  your  answer 
before  they  begin  their  next  question.  Do  you 
understand? 

THE  WITNESS:  Yes,  sir. 

THE  COURT:  Very  well.  Counselors. 

MR.  McCRUM:  Thank  you.  Judge. 
JACQUELINE  INKS, 

The  witness,  after  being  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

BY  MR.  McCRUM: 

Q.  Ma'am,  could  you  please  introduce  yourself  to 
the  ladies  and  gentlemen  of  the  jury. 

A.  My  name  is  Jacqueline  Inks. 

Q.  How  do  you  spell  your  last  name,  ma'am? 

A.  I-N-K-S. 
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Q.  Do  you  live  in  this  community  of 
McAllen-Edi nburg? 

A.  Edinburg. 

Q.  Edinburg.  How  long  have  you  lived  in  Edinburg? 
A.  Since  2009.  I  moved  from  McAllen  to  Edinburg. 

Q.  But  in  this  same  area? 

A.  I've  lived  here  all  my  life. 

Q.  All  right,  ma'am.  How  are  you  employed? 

A.  I  work  for  the  County  of  Hidalgo.  I'm  the  court 
reporter  for  the  93rd  District  Court. 

Q.  So  when  the  judge  was  giving  you  instruction  for 
us  not  to  talk  over  each  other,  you  know  that  all 
too  well? 

A.  Yes,  sir. 

Q.  You've  been  a  court  reporter  for  how  many  years, 

ma ' am? 

A.  Since  1992. 

Q.  1992? 

A.  With  the  County  for  almost  25. 

Q.  Okay.  And  at  one  point,  you  came  to  work  in  the 
93rd  District  Court  for  Judge  Delgado? 

A.  Yes,  sir. 

Q.  When  did  that  happen,  ma'am? 

A.  In  2001. 

Q.  All  right.  And  I  believe  he  left  the  bench  in 
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2018? 

A.  Yes,  sir. 

Q.  Were  you  with  him  that  entire  time? 

A.  Yes,  sir. 

Q.  And  your  job  was  just  to  be  the  court  reporter 
doing  exactly  what  this  lady  is  doing  here? 

A.  Yes,  sir. 

Q.  Okay.  A  little  bit  about  your  history  working 
there,  ma'am.  Have  you  ever  gone  over  to  the  home 
of  Mr.  and  Mrs.  Delgado? 

A.  Yes,  sir. 

Q.  Would  it  be  just  social  functions  or  other  -- 
other  type  as  well? 

A.  Other  type  as  well. 

Q.  What  --  did  you  do  some  work  --  they  had  a 
scholarship  program,  a  charitable  trust  that  they 
managed.  Did  you  participate  in  that  in  any  way? 
A.  At  times  I  would  help. 

Q.  What  would  you  do,  ma'am? 

A.  Send  letters  in  the  mail.  I  would  go  to  the 
event  itself  and  help  at  the  door  with  people  that 
were  coming  in  and  pick  up  donations  at  times. 

Q.  Picking  up  donations,  did  you  say? 

A.  Items  for  auction. 

Q.  Items  for  auction.  Okay.  And  in  sending 
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letters  with  --  the  type  of  that  letter,  would  that 
be  to  people  in  the  community  letting  them  know 
about  an  upcoming  gala,  inviting  them  -- 

MR.  GUERRA:  Objection.  Leading. 

THE  COURT:  Just  a  moment. 

MR.  GUERRA:  Leading. 

THE  COURT:  Counselor? 

MR.  McCRUM:  Preliminary  matters.  Judge. 
BY  MR.  McCRUM: 

Q.  But  what  type  of  letters  are  these,  ma'am? 

A.  Invitations. 

Q.  Invitations  of  what  type?  Invitations  to  what? 
A.  To  the  --  to  the  fundraiser  and  -- 
Q.  The  fundraiser  for  the  foundation? 

A.  For  the  foundation. 

Q.  Okay.  And  it  would  --  what  would  it  invite  them 
to  do? 

A.  To  donate  to  the  scholarship  fundraiser  and 
attend  the  event. 

Q.  All  right.  Now,  Ms.  Inks,  I  want  to  focus 
your  --  by  the  way,  are  you  familiar  with  whether  or 
not  the  Delgados,  there  at  their  home,  would  sell 
either  hay  or  firewood  to  people? 

A.  Yes. 

Q.  What  do  you  know  by  that,  ma'am? 
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A.  Well,  I  didn't  ever  see  anything  sold  to  anyone, 
but  I  know  that  he  sold  it,  just,  I  guess,  from 
talk.  But  he  also  had  a  sign  on  his  property  -- 
THE  COURT:  Just  a  moment.  Just  a 

moment . 


Honor . 


MR.  GUERRA:  Hearsay  at  that  point.  Your 


THE  WITNESS:  Well  -- 

MR.  McCRUM:  She's  testifying. 

THE  COURT:  Just  a  moment. 

THE  WITNESS:  I'm  sorry. 

THE  COURT:  Overruled  on  --  for  that 


portion . 


Complete  your  answer. 

THE  WITNESS:  He  had  a  sign  on  his 
property  that  said.  Hay  for  sale,  with  his  personal 
cell  number.  And,  I  mean,  he  mentioned  a  time  or 
two  maybe  selling  firewood,  but  I  don't  know  -- 

THE  COURT:  Just  a  moment. 

MR.  GUERRA:  Hearsay. 

THE  COURT:  Come  up.  Counsel. 

(The  following  proceedings  held  at  sidebar.) 

THE  COURT:  I  understand  you're  making 
some  very  valid  objections.  I  don't  think  that 
there  is  any  dispute  that  this  defendant  sold 
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firewood.  And  let's  get  this  over  with.  I  don't 
think  this  is  going  to  be  a  witness  that  will  hurt 
your  case. 

So  why  don't  you  reserve  your 
objections  for  what  you  really  are  concerned  with 
this  witness,  at  least  the  preliminary  matters. 

You're  delaying  this  a  little  bit.  You  understand? 
MR.  GUERRA:  I  understand. 

THE  COURT:  All  right.  Let's  move  on. 
(The  following  proceedings  held  in  open  court.) 

BY  MR.  McCRUM: 

Q.  Ms.  Inks,  I  want  to  --  let's  move  forward  to 
January  of  2018.  And  do  you  recall  the  judge  giving 
you  any  instructions  or  making  a  request  for  you  to 
retrieve  any  --  any  certain  types  of  items? 

A.  Records,  transcripts. 

Q.  What  type  of  records  and  what  type  of 
transcripts? 

A.  It  was  transcripts  that  I  had  prepared  in  a  case 
that  was  out  of  our  court.  I  don't  remember  the 
full  style.  AMS  Medical  Systems. 

MR.  McCRUM:  I'm  having  a  little  trouble 
hearing.  Judge. 

THE  WITNESS:  I'm  sorry. 

MR.  McCRUM:  Can  we  adjust  the 
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microphone? 

THE  COURT:  Yes. 

THE  WITNESS:  I'm  sorry.  I  can  speak 

closer . 

BY  MR.  McCRUM: 

Q.  I'm  sorry,  ma'am.  I  heard  the  first  part  of 
your  answer,  ma'am.  I  couldn't  catch  the  last  part 
of  your  sentence. 

A.  It  was  some  transcripts  that  I  had  already 
prepared  in  a  case  that  was  in  our  court.  I  don't 
know  the  full  style  of  the  case.  I  know  that  it 
was  --  AMS  Medical  Systems  was  --  was  one  of  the 
parties  in  the  case. 

Q.  And  how  old  had  that  been  --  had  that  case  been 
in  your  court? 

A.  I  believe  2013,  '14. 

Q.  Okay.  And  have  you  ever  heard  of  a  phrase 
called  --  a  case  referred  to  as  a  mesh  case? 

A.  Yes. 

Q.  All  right. 

A.  That  was  that  case. 

Q.  That  case  that  you're  talking  about? 

A.  Yes. 

Q.  Is  referred  to? 

A.  As  the  mesh  case. 
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Q.  As  the  mesh  case.  Okay.  Is  that  a  civil 
litigation? 

A.  Yes,  sir. 

Q.  All  right.  The  --  what  --  and  the  instructions 
or  requests  that  you  received,  who  was  that  from? 

A.  The  judge. 

Q.  Judge  Delgado? 

A.  Yes,  sir. 

Q.  And  after  receiving  that  request  instruction, 
what  did  you  do,  ma'am? 

A.  I  proceeded  to  locate  them  on  my  computer,  my 
backup  hard  drive,  and  print  --  print  for  him  what  I 
had.  I  later  found  out  that  I  had  more.  But  I 
think  at  that  time,  I  had  given  him  two  transcripts. 
Q.  And  what,  in  your  mind,  was  your  task,  to  print 
which  transcripts,  how  many?  What  was  your  task 
that  you  were  carrying  out? 

A.  Just  to  print  whatever  I  had  in  that  case. 

Q.  Okay.  Do  you  recall  when  you  were  making  that 
search  for  records? 

A.  Well,  it  was  the  end  of  January. 

Q.  Okay.  Did  you  find  records? 

A.  I  did. 

Q.  What  did  you  do  with  those  records? 

A.  I  printed  them  up,  and  I  e-mailed  --  I  also 
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e-ma1led  them  to  him. 

Q.  Okay.  As  to  the  ones  that  you  printed  up,  what 
did  you  do  with  those,  ma'am? 

A.  I  just  --  I  printed  them  up  and  gave  them  to  the 
judge  at  the  office. 

Q.  There  at  the  office  in  the  courthouse? 

A.  Yes,  sir. 

Q.  Okay.  And  you  said  that  --  those  ones  you 
printed  up,  were  those  transcripts  of  --  of  what,  of 
hearings? 

A.  Of  hearings. 

Q.  Pardon  me? 

A.  Of  hearings  in  that  case. 

Q.  Okay.  After  giving  him  those,  you  said  that  you 
also  e-mailed  him  some? 

A.  Yes. 

Q.  What  did  you  e-mail  him,  ma'am? 

A.  I  e-mailed  him  --  I  believe  it  was  a  total  of 
three  transcripts.  One  was  a  rough  draft,  because 
it  was  pretty  voluminous.  And  the  attorneys  had 
wanted  it  on  a  rush  basis,  and  so  I  didn't  --  I 
didn't  have  a  final  --  that  never  became  a  final 
copy . 

Q.  Now,  when  you're  saying  the  attorneys  had  wanted 
it  on  a  rush  basis,  is  that  there  in  January  of  2018 
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they're  wanting  it  on  a  rush  basis  or  back  when  -- 

A.  No. 

Q.  --  or  back  when  -- 

A.  No. 

Q.  --  the  litigation  was  happening  in  2014  or 
whenever  it  was? 

A.  Yes.  Back  when  the  litigation  was  happening. 

Q.  So  the  record  you  found  was  still  a  rough  draft? 
A.  Right. 

Q.  And  what  did  you  do  with  those  records? 

A.  I  printed  them  and  gave  them  to  the  judge  and  -- 
to  Judge  Delgado,  and  I  also  e-mailed  them  to  him. 

Q.  Okay.  Do  you  recall  the  day  that  you  e-mailed 
him  some  documents  from  the  mesh  case? 

A.  January  28th,  29th. 

Q.  Okay.  Now,  did  you  only  send  him  one  e-mail? 

A.  Two,  I  believe. 

Q.  Okay.  Do  you  recall  --  the  first  one  you  said 
was  either  the  28th  or  29th? 

A.  Uh-huh. 

Q.  Is  that  a  yes? 

A.  Yes,  sir.  Sorry. 

Q.  Do  you  recall  what  day  of  the  week  it  was? 

A.  No. 

Q.  Would  it  have  been  a  weekday? 
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A.  Yes. 

Q.  Okay.  I  don't  think  --  there's  a  --  if  I 
represent  to  you,  ma'am,  that  January  28th  was  a 
Sunday  in  2018,  and  January  29th  was  a  Monday,  when 
Do  you  recall  that  you  e-mailed  those  documents  from 


the 

mesh  case  to  the  judge? 

A. 

The  28th  and  29th. 

Q. 

If  the  28th  is  a  Sunday  -- 

A. 

Uh-huh. 

Q. 

--  and  the  29th  is  a  Monday  -- 

A. 

No.  It  was  prior  --  it  was  the  week 

before . 

Q. 

Is  it  hard  to  recall  -- 

A. 

Yes . 

Q. 

Okay.  Let  me  -- 

MR.  McCRUM:  May  I  approach. 

Your  Honor? 

THE  COURT:  You  may,  sir. 

BY  MR.  McCRUM: 

Q.  Let  me  show  you  a  document.  Don't  read  it  out 
loud.  See  if  that  refreshes  your  recollection  of  an 
e-mail  and  when  it  was  sent. 

A.  Uh-huh.  It  was  sent  January  the  29th. 

Q.  Don't  read  off  the  document,  but  does  it  help 
you  remember? 

A.  Yes. 

Q.  You  wrote  an  e-mail,  then,  on  January  29th  of 
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2018? 

A.  Yes,  sir. 

Q.  All  right.  Was  that  the  only  e-mail  that  you 
wrote  to  him? 

A.  No.  There  was  another  one. 

Q.  And  what  did  that  other  e-mail  consist  of? 

A.  The  rough  draft. 

Q.  That  you  told  us  about  earlier? 

A.  Yes. 

Q.  Is  that  a  rough  draft,  I  think  you  testified,  of 
a  transcript  of  another  hearing? 

A.  Yes.  A  lengthy  --  a  very  lengthy  hearing. 

Q.  A  very  lengthy  hearing.  Was  that  also  in  the 
mesh  case? 

A.  Yes,  sir. 

Q.  All  right.  Do  you  recall  when  you  sent  that 
e-mai 1? 

A.  I  guess  that  was  January  the  30th. 

Q.  Now,  when  you  say  you  guess  that  was  January  the 
30th,  why  do  you  say  that,  ma'am? 

A.  I  was  --  there  was  more  that  I  was  trying  to 
locate.  And  I  hadn't  --  I  hadn't  located  that  one 
at  first,  the  rough  draft  that  I  had  done.  And  so 
it  was  pertaining  to  testimony  that  was  had. 

Q.  Okay.  If  I  show  you  a  document,  would  it  --  do 
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you  recall  that  it  was  the  30th,  or  is  your 
recollection  still  shaky? 

A.  Maybe  a  little  shaky. 

Q.  Okay.  I'll  show  you  a  document  and  see  whether 
or  not  this  helps  refresh  your  recollection.  Read 
to  yourself,  please. 

A.  Yes. 

Q.  Okay.  Now,  ma'am.  I'll  ask  you  again:  When  do 
you  recall  sending  a  second  e-mail  with  transcripts 
from  the  mesh  case  to  him? 

A.  January  30. 

Q.  Okay.  So  when  I  printed  --  written  this  out, 
these  would  have  been  the  two  days  that  you  send 
e-mails  to  him.  Is  that  fair  to  say? 

A.  Yes,  yes. 

Q.  Okay.  And  these  are  e-mails  that  --  the 
hand-delivery  of  transcripts  that  you  spoke  of 
earlier,  would  that  have  happened  on  either  one  of 
these  dates  or  a  different  day? 

A.  Before  those  two  dates. 

Q.  Okay.  Do  you  recall  --  if  this  is  a  Monday, 
January  29th,  when  would  you  have  given  him  the 
documents,  the  transcripts  in  hand? 

A.  Days  before,  several  days  before  that. 

Q.  The  business  days  before  that  or  the  weekend? 
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A.  Business  days. 

Q.  Okay.  So  if  January  29th  is  a  Monday,  28,  27 
are  Saturday  and  Sunday  -- 
A.  Uh-huh. 

Q.  --  Friday  would  be  the  26th. 

A.  Uh-huh. 

Q.  Thursday  would  be  the  25th.  Would  that  be  one 
of  those  two  days? 

A.  Yes. 

Q.  Is  that  your  best  recollection? 

A.  Yes. 

Q.  All  right.  So  we  have  January  25th  or  26th  of 
2018.  Is  that  right? 

A.  Yes,  sir. 

Q.  Okay.  Any  other  days  that  you  either  sent  him  a 
e-mail  or  hand-delivered  to  him  transcripts  from  the 
mesh  case? 

A.  No. 

Q.  Okay.  Did  he  make  a  request  to  you  for 
transcripts  of  any  other  case  other  than  the  mesh 
case? 

A.  At  that  time  or  ever? 

Q.  Well,  not  ever. 

A.  I  mean,  at  that  time,  no,  no  other  cases. 

Q.  In  January,  during  this  time  period  of  two 
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weeks,  let's  say. 

A.  No,  sir. 

Q.  All  right.  Did  he  make  a  request  to  you  to  look 
into  anything  related  to  a  case  involving  an 
attorney  named  Noe  Perez? 

A.  No,  sir. 

Q.  So  only  request,  as  I  understand  your  testimony, 
had  to  do  --  Get  me  some  records,  transcripts 
related  to  a  mesh  case.  And  these  are  dates  that 
you  produced  documents  to  him.  Is  that  right? 

A.  Yes,  sir. 

MR.  McCRUM:  Pass  the  witness. 

MR.  GUERRA:  No  questions  from  the 
government.  Your  Honor. 

THE  COURT:  Ma'am,  you  may  step  down. 

Counselor,  call  your  next  witness. 
MR.  McCRUM:  Our  next  witness  is  Ray 

Thomas . 

THE  COURT:  Mr.  Thomas. 

MR.  McCRUM:  I  believe  he's  outside, 
standing  outside.  Judge. 

THE  COURT:  Mr.  Thomas,  good  morning. 

THE  WITNESS:  Good  morning. 

THE  COURT:  Good  morning.  If  you'll 
come  stand  next  to  the  witness  stand,  if  you  will 


3  4: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


:-cr-00115  Document  142-4  Filed  on  07/29/19  in  TXSD  Page  32  of  244  32 


face  the  clerk  and  raise  your  right  hand. 

(The  witness  was  sworn.) 

THE  COURT:  Thank  you.  Sir,  if  you’ll 
please  take  a  seat.  Sir,  if  you'll  pull  the 
microphone  up  a  little  bit  closer.  It  moves.  You 
can  pull  it  towards  you,  a  little  bit  closer.  If 
you  will  --  there  you  go. 

THE  WITNESS:  Yes,  sir. 

THE  COURT:  Sir,  we  have  a  court 
reporter  who  is  reporting  the  proceedings.  She 
cannot  take  down  two  people  talking  at  once.  Please 
allow  the  lawyers  to  finish  their  question  before 
you  begin  your  answer,  and  they  will  extend  to  you 
that  same  courtesy  of  allowing  you  to  finish  your 
answer  before  they  begin  their  next  question.  Do 
you  understand? 

THE  WITNESS:  Yes,  Your  Honor. 

THE  COURT:  Very  well. 

Counselor . 

MR.  McCRUM:  Thank  you.  Your  Honor. 

RAY  THOMAS, 

he  witness,  after  being  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

BY  MR.  McCRUM: 

Q.  Sir,  could  you  please  introduce  yourself  to  the 
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ladies  and  gentlemen  of  the  jury. 

A.  Good  morning.  My  name  is  Ray  Thomas.  I'm  an 
attorney  here  in  McAllen,  Texas. 

Q.  How  long  have  you  lived  here  in  McAllen,  sir,  at 
least  in  this  area? 

A.  Since  --  over  30  years,  31  years. 

Q.  So  you  said  you're  an  attorney.  Have  you  been 
practicing  law  for  that  entire  time? 

A.  Yes,  sir.  I  began  practicing  law  when  I  got  out 
of  law  school  in  August  of  1988,  here  in  McAllen. 

Q.  Please  describe  a  little  bit  about  the  nature  of 
your  practice,  sir,  and  a  little  bit  about  yourself, 
your  professional  history  in  these  last  20,  30 
years . 

A.  You  know,  there's  different  kinds  of  law.  My 
area  of  the  law  is  civil  trial  law.  I'm  board 
certified  in  civil  trial  law,  which  means  I'm  a 
courtroom  lawyer,  but  I  don't  do  criminal  law  and 
don't  often  do  family  law. 

And  I've  tried  a  number  of  cases, 
not  only  in  South  Texas,  but  throughout  the  state, 
and  I've  handled  some  cases  occasionally  in  some 
other  states  as  well.  I'm  on  both  sides  of  docket. 
I've  done  plaintiff's  work.  You  know,  I've  also 
represented  defendants. 
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And  I've  also  done,  you  know,  quite 
a  bit  of  appellate  work,  which  means  I've  handled 
appeals  and  had  appeals  in  state  courts  and  in 
federal  courts.  And  I've  tried  civil  cases  in  front 
of  juries  in  both  federal  and  civil  courts  and  state 
courts . 

Q.  Mr.  Thomas,  do  you  also  serve  community  in  ways 
outside  the  legal  field? 

A.  The  legal  community,  I  have.  I  mean,  in  --  I've 
had  a  number  of  bar  leadership  positions  locally  and 
also  regionally  and  on  a  statewide  basis.  I  served 
as  the  president  of  the  Texas  Young  Lawyers 
Association  Back  when  I  was  younger.  I've  also 
served  on  State  Bar  board. 

I've  been  appointed  by  the  Texas 
Supreme  Court  to  serve  on  its  grievance  oversight 
committee,  which  is  the  committee  that  oversees 
lawyer  discipline  system  in  the  State  of  Texas.  I 
currently  serve  on  the  litigation  council  on  a 
statewide  basis,  and,  you  know,  I've  served  on  the 
Texas  Bar  Foundation  as  a  trustee,  probably  host  of 
other  positions. 

Q.  All  right,  sir.  Do  you  serve  the  community  in 
ways  not  related  to  the  legal  profession? 

A.  I  have.  For  example,  I  served  as  the  president 
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of  the  McAllen  Boys  and  Girls  Club  and  led  the 
capital  campaign.  We  raised  over  SSVi  million  to 
build  the  new  Boys  and  Girls  Club  that  is  on  Buddy 
Owens  and  29th  Street. 

I've  served  on  the  board  of  Vannie 
Cook  Children's  Foundation  --  Children's  Cancer 
Foundation,  and,  you  know,  I'm  sure  a  host  of  other 
local  civic  organizations. 

Q.  Do  you  also  serve  as  a  deacon  in  your  church? 

A.  I  do.  I'm  a  permanent  deacon  of  the  Catholic 
Church,  and  I  am  assigned  to  Our  Lady  of  Sorrows 
here  in  McAllen. 

Q.  Sir,  you  have  come  to  know  Judge  Rudy  Delgado? 

A.  Yes. 

Q.  How  long  have  you  known  him,  sir? 

A.  Well,  practically  since  I  started  practicing  law 
31  years  ago.  You  know,  I  think  it  was  --  I  can't 
remember  if  he  was  a  county  court  at  law  judge 
already  when  I  started  practicing  law,  because  I 
also  had  met  him  at  a  private  law  office  of  his. 

But  back  then,  county  court  of  law 
judges  could  also  have  a  private  practice.  So  that 
why  the  date  is  a  little  fuzzy,  but  I've  known  him 
practically  all  of  my  31  years. 

Q.  Have  you  known  him  just  as  an  attorney  appearing 
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in  his  court,  or  has  --  have  you  developed  other 
types  of  relationships  with  him? 

A.  Yeah.  You  know,  we  have  a  number  judges  in  the 
state  court  system,  and  they're  all  colleagues  and 
professional  friends,  some  closer  than  others. 

You  know,  over  the  years,  now  that 
I've  got  a  lot  more  experience  than  I  did  when  I 
started,  some  of  the  judges  have  come  to  me  for 
advice,  and  Judge  Rudy  Delgado  is  one  of  them.  He 
had  come  to  me  for  both  legal  advice. 

And  then  when  he  started  --  when  he 
had  some  personal  tragedies,  the  losses  of  his  first 
son  Roman  and  later  when  he  lost  Ricco  and  also  when 
he  had  his  --  you  know,  his  illness,  he  needed  a 
transplant,  I  also  served  as  a  spiritual  advisor  as 
well . 

Q.  All  right,  sir.  Have  you  also  represented  him 
in  civil  litigation  that  has  come  up  from  time  to 
time? 

A.  I  can't  think  of  any  civil  litigation  that  I've 
represented  him  on.  I  know  he's  been  involved  in 
some,  and  he  has  consulted  me  for  advice  on  it. 

The  one  time  I  recall  making  an 
appearance  for  him  in  a  court  of  law  was  related  to 
another  --  it  wasn't  a  civil  matter  that  he  had. 
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And  it  was  a  motion  to  recuse  one  of  the  sitting 
judges  that  are  over  there,  and  I  took  the  lead  on 
that  hearing. 

Q.  All  right.  Mr.  Thomas,  I  want  to  zero  in  on  a 
period  of  time  in  January  of  2018.  Did  there  come  a 
time  during  that  month  that  Judge  Delgado  came  to 
see  you  about  a  certain  matter? 

A.  Yes.  I  was  --  at  that  time,  I  was  running  for 
chief  justice  of  the  Court  of  Appeals,  the  13th 
Court  of  Appeals,  which  is  a  20-county  area  from 
here  to  the  Buc-ee's  just  outside  of  Wharton. 

And  Judge  Delgado  was  running 
for  --  for  the  court  as  well,  but  for  a  different 
position.  And  he  came  to  see  me  because  there 
was  --  well,  that  was  one  of  those  things  where, 
when  he  came  to  see  me,  he  was  seeking  my  legal 
advice,  and  I  would  consider  those  communications 
privileged.  And  I  don't  know  whether  that  privilege 
has  been  waived.  It's  not  mine  to  waive,  sir. 

MR.  McCRUM:  Judge,  we  will  represent  to 
the  Court  and  to  Mr.  Thomas  that  I've  conferred  with 
Judge  Delgado  about  that,  about  his  communication 
with  Mr.  Thomas  there  in  January  of  2018,  and  he's 
waiving  the  privilege  with  respect  to  that 
communication. 
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May  I  proceed  with  questioning? 

MR.  NOTHSTEIN:  May  we  approach, 

briefly? 

THE  COURT:  Yes. 

(The  following  proceedings  held  at  sidebar.) 

THE  COURT:  Yes,  sir. 

MR.  NOTHSTEIN:  Your  Honor,  this  is  the 
first  we're  aware  of  there  being  some  privilege 
issues  or  anything  like  that. 

I  think,  our  objection,  first  of 
all,  it  sounds  like  they're  looking  to  elicit 
hearsay  here.  Secondly,  I'm  not  sure  this  is  some 
kind  of  advice  of  counsel  defense  or  something  of 
that  nature.  But  the  primary  objection  is  hearsay. 
Your  Honor. 

THE  COURT:  Where  are  you  going  with 
this.  Counselor? 

MR.  McCRUM:  He  came  to  him  to  discuss 
with  him  the  rumor  about  the  --  that  he'd  heard 
about  the  mesh  litigation  and  wanted  to  consult  with 
someone  familiar  with  federal  investigations. 

Mr.  Thomas  said.  Well,  I'm  not,  but 
I  can  refer  you  to  a  lawyer  that  does.  There  is  not 
going  to  be  anything  more  than  that.  It's  not  -- 

THE  COURT:  Is  that  the  extent  of  it? 
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MR.  McCRUM:  That's  the  extent  of  it. 

MR.  NOTHSTEIN:  The  statement  that  he's 
going  to  testify  to  is  that  the  judge  said,  I  heard 
about  X  or  I  understand  the  rumor  to  be  Y.  That  is 
a  statement  offered  for  the  truth  of  the  matter 
asserted  and  inadmissible  hearsay. 

MR.  McCRUM:  I  would  think  that  you'd 
want  that  statement  in,  but  it's  not  --  it's  a  topic 
that  they  talked  about,  as  opposed  to  truth  of  the 
matter  asserted.  I  can  word  it  that  way.  What  is 
topic  that  y'all  talked  about?  A  rumor  involving 
mesh.  But  -- 

THE  COURT:  Hold  on. 

MR.  McCRUM:  Yes,  sir. 

THE  COURT:  Step  back. 

(The  following  proceedings  held  in  open  court.) 

THE  COURT:  Ladies  and  gentlemen,  I  have 
a  legal  issue  I  want  to  discuss  with  the  attorneys 
in  more  detail.  As  opposed  to  having  you  sit  there, 
I'm  going  to  excuse  you  to  the  jury  room. 

You're  reminded  not  to  discuss  the 
case,  have  it  discussed  in  your  presence,  or  to  do 
any  research  while  you're  out.  I  will  send  for  you 
when  we're  ready  to  resume.  You  may  step  down  from 
the  jury  box. 
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(The  jury  exited  the  courtroom.) 

THE  COURT:  Mr.  McCrum,  again,  as  I 
understand,  this  is  just  a  simple  inquiry  as  to  -- 

MR.  NOTHSTEIN:  Your  Honor,  I  apologize. 
I  just  want  to  ask  if  you  want  to  excuse  the  witness 
while  we  discuss  the  nature  of  his  testimony. 

THE  COURT:  Well  -- 

MR.  McCRUM:  He  has  to  be  present  for 
waiver  issues  and  to  understand  the  scope  of  what 
you're  ultimately  going  to  decide. 

THE  COURT:  If  we  get  that  far.  I'll 
excuse  the  witness. 

MR.  NOTHSTEIN:  Thank  you.  Your  Honor. 

THE  COURT:  And  the  first  thing,  if  you 
don't  mind,  Mr.  Delgado,  my  understanding  is  that  -- 
from  representations  from  your  counsel  is  that  you 
went  to  Mr.  Thomas  to  seek  legal  advice.  Is  that 
correct? 

THE  DEFENDANT:  Yes. 

THE  COURT:  And  it  is  your  intent,  with 
this  witness's  testimony,  to  waive  that  privilege? 

THE  DEFENDANT:  Yes. 

THE  COURT:  Very  well.  All  right. 

Thank  you. 


Now  that  that  is  out  of  the  way. 
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your  intent  in  asking  this  witness  is  limited  to  the 
topic  he  went  for  and  what  the  defendant  did 
thereafter? 

MR.  McCRUM:  That's  right,  what 
recommendation  he  made. 

THE  COURT:  Well  --  topic,  the 
recommendation,  and  then  what  the  defendant  did 
thereafter . 

MR.  McCRUM:  That's  correct. 

THE  COURT:  All  right.  Counsel? 

MR.  NOTHSTEIN:  Your  Honor,  as  stated  at 
bench,  this  is  still  hearsay.  Even  if  the  question 
is  phrased  in  terms  of  --  and.  Your  Honor  -- 

THE  COURT:  Well  -- 

MR.  NOTHSTEIN:  Again,  you  might  want 

to  -- 

THE  COURT:  Okay.  Hold  on. 

Mr.  Thomas,  would  you  please  step 
outside  for  a  moment. 

THE  WITNESS:  Yes,  sir. 

(The  witness  exits  the  courtroom.) 

THE  COURT:  Counselor. 

MR.  NOTHSTEIN:  Your  Honor,  even  if  the 
question  is  couched  or  phrased  in  the  terms  of  what 
was  the  topic  of  your  conversation,  what  the  witness 
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is  being  asked  is  why  was  Judge  Delgado  there.  His 
personal  knowledge  of  that  is  only  based  on  what 
Judge  Delgado  told  him. 

So,  therefore,  whether  he  says,  I 
know  the  judge  wanted  information  on  this,  or  the 
judge  told  me  that,  either  way,  it's  hearsay.  It  is 
being  offered  for  the  truth  of  the  matter  asserted, 
which  I  presume  from  representations  of  counsel  is 
that  the  judge  was  worried  about  the  mesh  case.  The 
judge  was  not  worried  about  the  firewood. 

And  as  counsel  has  said,  that  is 
his  argument  he  intends  to  make.  He  is  perfectly 
entitled  to  make  that  argument.  But  the  testimony 
to  be  elicited  is  hearsay. 

And  furthermore.  Your  Honor,  I 
would  note,  I  can  represent  there  were  attempts  to 
interview  this  witness.  It  was  not  able  to  be 
conducted.  And  furthermore,  we  could  not  have 
interviewed  this  witness  about  his  privileged 
communications. 

Lastly,  Your  Honor,  I  think  I  would 
like  some  opportunity  to  look  into  the  ability  of 
the  defendant  to  so  narrowly  waive  the  privilege, 
because  to  the  extent  that  this  witness  directed  him 
to  another  attorney  to  obtain  that  -- 
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THE  COURT:  Let  me  stop  you,  because  I 
get  your  argument  now.  I  did  not  appreciate  as  much 
given  the  fact,  now  taken  in  light  of  the  other 
witness's  testimony,  Ms.  Inks,  Counsel,  I  assume 
that  with  this  witness,  your  question  --  well,  I 
don't  know. 

But  based  upon  the  previous 
witness,  the  argument  of  counsel  is  that  the 
defendant  went  to  Mr.  Thomas,  sought  legal  advice, 
and  was  referred  to  an  attorney.  Is  that  correct? 

MR.  McCRUM:  That's  correct.  And  I 
think  it's  a  stretch  to  say  he  sought  legal  advice. 

I  think  it  --  I  know  that  Mr.  Thomas  did  that  in 
abundance  of  caution  in  terms  of  phrasing  it  that 
way . 

But  the  way  --  I  think  the 
testimony  would  --  if  it  was  allowed  to  come  out  or 
if  you  want  to  hear  a  proffer,  is  that,  I  heard  that 
I  was  under  investigation  for  something  to  do  with 
mesh  and  firewood.  And  that  is  already  in  evidence. 
They  proved  that  up;  that  he  heard  that.  So  that's 
not  --  they  posit  it  as  true.  They  presented 
evidence  that  that's  true. 

And  so  it  doesn't  --  the  idea  that 
I'm  trying  to  get  that  statement  in  to  prove  the 
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matter  asserted,  they've  already  proved  that  matter 
asserted . 

But  nevertheless,  nevertheless, 
it's  a  statement  that  led  to  an  action,  a  reaction. 
It's  not  to  get  advice  from  Mr.  Thomas.  He  said.  Is 
there  a  lawyer  I  can  talk  to  about  federal 
i nvesti gations? 

And  he  refers  to  him  to  another 
lawyer.  He  never  gets  to  see  the  other  lawyer. 

He's  arrested  on  the  way. 

THE  COURT:  I  think  that  the  response 
was  simply,  I'm  under  federal  investigation,  I  don't 
think  the  government  would  have  an  objection  to 
that.  If  --  but  if  it's,  I  was  under  federal 
investigation  for  the  mesh  case,  I  think  that  is 
their  finer  point  that  they're  concerned  that  you're 
making  with  this  witness. 

Is  that  correct? 

MR.  NOTHSTEIN:  That  is  correct.  Your 

Honor . 

THE  COURT:  All  right.  So  -- 

MR.  McCRUM:  But  that  --  that's  not  what 
happened,  and  so  it's  --  it  goes  to  the  state  of 
mind.  It's  not  -- 

THE  CORT :  But  to  get  to  what  happened. 
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we'd  have  to  get  to  the  hearsay  statements  of  the 
defendant  through  this  witness. 

MR.  McCRUM:  And  an  exception  to  the 
hearsay  rule  is  that  if  it  goes  to  the  state  of  mind 
of  the  defendant,  what  he  --  what  he  is  thinking  at 
that  time,  it's  not  for  the  truth  of  the  matter 
asserted  whether  or  not  he's  under  investigation 
of  federal  --  for  a  mesh  case,  but  the  fact  that  he 
would  make  that  statement  is  evidence  of  his  state 
of  mind.  And  then  there  is. 

Referral  to  a  lawyer.  It's 
critical  that  we  --  that  we  introduce  this.  Judge. 
And  it's  --  it  doesn't  go  to  the  truth  of  the  matter 
asserted.  It's  a  statement  of  a  present  sense 
impression  of  the  state  of  mind.  As  you  know. 

Judge,  that  is  an  exception  to  the  hearsay  rule. 

THE  COURT:  Deputy,  could  you  retrieve 
Mr.  Thomas,  please. 

(The  witness  entered  the  courtroom.) 

THE  COURT:  Mr.  Thomas,  please  have  a 

seat,  sir. 

THE  WITNESS:  Thank  you.  Judge. 

THE  COURT:  Mr.  Thomas,  if  you  were 
asked  why  the  defendant  came  to  see  you,  what  would 
your  answer  be,  now  that  you've  heard  the  defendant. 
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in  your  presence,  waive  the  privilege  as  to  that 
conversation? 

THE  WITNESS:  Your  Honor,  Judge  Delgado 
had  come  to  see  me  because  he  had  heard  a  rumor  that 
there  was  an  investigation,  and  he  came  to  ask  me, 
you  know,  whether  --  who  I  would  recommend  that  he 
could  talk  to  about  that. 

He  was  concerned  about  --  he 
thought  it  had  to  do  with  a  mesh  settlement  that  he 
had  --  a  mesh  case  that  he  had  in  his  court 
involving  a  lawyer  by  the  name  of  Clayton  Clark  out 
of  Houston,  and  that  Clayton  has,  like,  a  summer 
camp  for  kids  called  Lonehollow  and  apparently 
bought  a  bunch  of  firewood  from  the  judge.  He  sells 
mesquite  firewood.  He  thought  it  was  related  to 
that . 

And  he  asked  me  whether  or  not  -- 
he  also  knew  Jason  Davis,  who  is  lawyer  in  San 
Antonio  who  does  criminal  defense  work,  and  we 
talked  about  him,  and  I  referred  --  I  suggested  that 
he  go  see  Jason. 

THE  COURT:  Part  two  of  this,  in  regards 
to  --  were  you  contacted  by  the  prosecution  to  be 
interviewed  in  regards  to  your  potential  testimony? 

THE  WITNESS:  Your  Honor,  one  time  -- 
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and  I  remember  the  date  for  sure.  It  was  on  April 
10th  of  last  year.  There  were  two  young  FBI  agents 
who  came  to  my  office  and  asked  to  speak  to  me,  and 
I  immediately  received  them.  And  they  asked  if  they 
could  interview  me  about  Judge  Delgado. 

And  I  told  them  that  I  would  be 
more  than  happy  to  visit  with  them,  but  that  they 
would  need  to  schedule  that  appointment  through  my 
attorney,  because  I  was  concerned  about  these 
privi lege- type  issues. 

THE  COURT:  Did  you  eventually  meet  with 

them? 

THE  WITNESS:  I  did  not.  I  mean  -- 

THE  COURT:  Did  they  attempt  to 
schedule  --  later  attempt  to  schedule  a  meeting  with 
you? 

THE  WITNESS:  Not  directly  with  me.  I 
think  they  had  --  I  think  Jason  did  speak  to  the 
AUSAs  in  Houston  and  offered  to  meet,  and  it  just 
never  --  they  never  followed  up. 

THE  COURT:  Going  back  to  your  first 
response  --  well,  no.  I  think  you  answered  it. 

Thank  you.  You  may  wait  outside  the  courtroom. 

THE  WITNESS:  Yes,  Judge. 

(The  witness  exits  the  courtroom.) 
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THE  COURT:  Mr.  Nothstein,  everything 
that  I've  heard  from  this  witness,  in  one  form  or 
fashion,  with  the  exception  of  the  action  he  took 
regarding  a  referral,  I've  heard  in  other  witness 
testimony  or  references  throughout. 

I've  heard  references  about  the 
mesh  case.  I've  heard  other  witnesses  testify  that 
they  thought  the  investigation  was  tied  to  the  mesh 
case  and  firewood.  He's  saying  nothing  different. 

The  only  thing  here  is,  he's  saying 
that  the  defendant  in  this  case  told  him  that  in 
seeking  what  to  do.  And  your  objection  is  simply 
hearsay? 

MR.  NOTHSTEIN:  Well,  it  is  hearsay. 

Your  Honor.  I  think  that  --  I  want  to  put  a  finer 
point  on  that  there.  I  don't  believe  that 
everything  that  this  witness  would  have  said  has 
come  in  as  evidence  before  the  jury. 

Specifically,  Your  Honor,  the 
witnesses  who  were  asked  about  Clayton  Clark,  my 
recollection  is  they  were  Bobby  Guerra,  Carlos 
Guerra,  Senator  Hinojosa.  Senator  Hinojosa,  I 
believe,  said  he  had  no  knowledge  of  that.  Bobby 
Guerra  said  he  had  no  knowledge  of  that. 

Carlos  Guerra,  I  believe  he  said  he 
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knew  who  Clayton  Clark  was.  He  understood  that  the 
judge  had  discussed  firewood  with  him,  but  that 
there  was  no  purchase  of  firewood  as  far  as  he 
understood.  So  that  is  a  fact  that  would  be  proven 
here . 

More  importantly,  Your  Honor,  the 
fact  that  it  --  the  truth  in  this  statement  is  Judge 
Delgado's  statements  with  this  attorney  that,  by  his 
own  testimony,  the  judge  was  seeking  legal  advice. 

He  said,  I  am  concerned  about  that  a  federal 
investigation  that  involves  Clayton  Clark  and  the 
mesh  case. 

That  is  a  statement  that  is  being 
offered  for  the  truth.  It's  an  attempt  to  backdoor 
in  the  judge's  defense  that  that  is  what  he 
believed.  It  is  not  a  present  sense  impression.  It 
is  not  a  statement  of  a  condition  made  after 
perceiving  it.  It  is  not  a  then-existing  mental 
state  that  is  the  statement  of  motive  or  intent.  It 
does  not  fall  under  any  of  the  hearsay  exceptions. 

It  is  not  relevant  as  the  effect  on  the  listener. 

THE  COURT:  When  you  say  it  was  present 
sense  impression,  the  judge  was  under  the  present 
sense  impression  that  he  was  under  investigation  for 
that  particular  fact.  Why  wouldn't  that  be  a 
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present  sense  impression? 

MR.  NOTHSTEIN:  A  present  sense 
impression  is  not  simply  describing  anything.  It 
is  --  is  it  a  statement  made  about  a  condition  or  an 
occurrence  made  soon  after  perceiving  that.  I  just 
saw  bank  robber  run  this  way.  You  know,  I  just  saw 
a  car  crash,  something  like  that,  because  it  has 
additional  indicia  of  reliability,  because  someone 
who  hasn't  had  time  to  think  about  something 
wouldn't  make  something  up.  So  it  does  not  fall 
under  any  of  those  hearsay  exceptions. 

And  lastly  I  would  say.  Your  Honor 
regarding  the  interview,  my  understanding  with 
regard  to  the  scheduling  of  that  interview  is  that 
there  was  a  lot  of  attempts  for  that  to  be  made  and, 
it  was  ultimately  never  concluded. 

But  even  if  it  had  been  Your  Honor, 
we  still  can't  ask  him  privileged  information.  So 
essentially,  this  is  being  sprung  upon  us  at  the 
last  second.  Frankly,  if  it's  not  true,  what  the 
judge,  said  it's  not  relevant.  That  is  why  defense 
wants  it,  and  it's  not  admissible. 

THE  COURT:  Your  last  word,  Mr.  McCrum, 

if  any? 


MR.  McCRUM:  Judge,  he  describes  an 
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excited  utterance,  which  is  distinct  from  present 
sense  impression.  So  it  does  fall  within  that 
exception . 

Secondly,  it's  not  sprung  upon  him. 
He's  been  advised  of  our  intent  to  call  Mr.  Thomas. 
He  was  aware  that  he  had  met  with  Mr.  Thomas.  As  a 
matter  of  fact,  agents,  I  believe  followed  him 
there.  And  so  they  could  have  reached  out  to  the 
Court  and  searched  this  issue. 

But  nevertheless,  I  don't  see  that 
they  would  have  ascertained  anything  different  from 
what  --  the  facts  already  have  been  presented,  as 
you  astutely  has  observed.  With  respect  --  all 
these  facts  have  been  out  from  other  witnesses  to 
the  jury.  The  fact  that  Clayton  Clark  sold  the 
judge  --  that  is  the  only  fact,  and  we  cannot  ask 
about  that  aspect.  But  mesh  and  that  state  of  mind. 
Judge,  is  critically  relevant  to  our  --  the  heart  of 
our  defense. 


sustai ned . 


THE  COURT:  Objection  to  hearsay  is 

You  can  ask  the  witness  what  he  did 


afterwards . 


Get  the  witness  back  in. 


MR.  McCRUM:  After  what.  Judge?  I  have 
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to  preface  that.  I  have  -- 

THE  COURT:  You  can  say  you  had  a 
conversation  with  the  judge.  As  a  result  of  that 
conversation,  what  did  you  do  next?  I've  made  my 
ruling. 

Get  the  witness  back  in. 

(The  witness  entered  the  courtroom.) 

THE  COURT:  Take  the  witness  stand,  sir. 
The  jury,  please. 

(The  jury  entered  the  courtroom.) 

THE  COURT:  Mr.  McCrum. 

BY  MR.  McCRUM: 

Q.  Mr.  Thomas,  when  Mr.  Delgado  came  to  see  you,  do 
you  remember  when  that  was? 

A.  You  know,  I  don't  recall  precisely  the  date,  but 
I  know  it  must  have  been  shortly  before  February  1st 
of  2018. 

Q.  Okay.  Why  do  you  say  that,  sir? 

A.  Because,  again,  that  was  in  the  --  in  the  heat 
of  the  campaign.  And  obviously  the  primary  was 
going  to  be  the  first  Tuesday  of  March.  So  this  was 
the  sprint.  And  on  February  the  1st,  which  was  a 
Thursday,  I  had  a  very  --  a  very  big  fundraiser  in 
McAllen  for  the  --  for  my  campaign.  And  Gloria 
Trevi  was  --  it  was  my  client,  came  and  did  a 
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concert.  It  was  a  big  day.  It  was  a  big  day. 

And  the  next  day,  Friday,  February 
the  2nd,  there  was  a  --  Congressman  Filemon  Vela  was 
hosting  a  party  in  Goliad,  a  meet  and  greet  for  all 
the  candidates  in  region.  And  Judge  Delgado  was 
going  to  go  to  that,  and  I  was  going  to  go  to  that, 
as  were  a  lot  of  candidates.  And  so  that  is  why  I 
remember  very  vividly  the  date. 

Q.  All  right.  So  February  1st  and  February  2nd,  if 
I  represent  to  you  that  is  a  Thursday  and  Friday  of 
a  week  in  January  --  and  in  the  beginning  of 
February.  So  would  it  have  been  that  week,  sir, 
shortly  before  February  1st  or  -- 
A.  Yeah.  So  my  fundraiser  was  the  evening  of 
Thursday,  February  1st.  So  it  would  have  been,  you 
know,  a  day  or  two  prior  to  that,  is  my  best 
recollection . 

Q.  All  right,  sir.  When  he  came  to  see  you,  sir, 
was  --  did  he  have  anything  with  him  that  you  could 
observe? 

A.  No. 

Q.  Okay.  After  you  had  a  discussion  with  him, 
sir  --  how  long  did  the  discussion  take  place? 

A.  Well,  we,  you  know,  also  visited  about  the 
campaign,  updated  on  the  campaign,  talked  about  my 
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upcoming  fundraiser,  and  the  --  so,  I  mean,  30,  40 
minutes  something  like  that. 

Q.  At  the  conclusion  of  that  meeting  or  in  the 
latter  part  of  that,  did  you  make  a  recommendation 
to  him  to  go  see  someone? 

A.  I  did. 

Q.  Who  is  that,  sir? 

A.  There's  a  lawyer  in  San  Antonio  who  I  highly 
respect  by  the  name  of  Jason  Davis. 

Q.  All  right.  Do  you  know  whether  or  not  Jason 
Davis  has  familiarity  with  federal  matters? 

A.  Yes,  he  does. 

Q.  All  right.  Did  you  -- 

A.  I  think  he  was  a  former  assistant  U.S.  attorney. 
Q.  Okay.  Did  you  make  a  recommendation  that  he  go 
see,  then,  Jason  Davis? 

A.  I  did. 

Q.  All  right.  Then  the  judge  left  your  office? 

A.  He  did. 

Q.  Okay.  And  did  you  talk  to  him  again  before  the 
weekend  was  out? 

A.  I  did. 

Q.  Okay.  Was  that  just  about  political  matters,  or 
did  it  concern  the  topics  that  he  had  talked  to  you 
about? 
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A.  No.  The  next  time  I  saw  him,  it  is  my 
recollection,  was  at  my  event.  I  mean,  there  were 
several  hundred  people  there.  And  so  --  so  Judge 
Delgado  and  his  wife  Diana  attended  that  event.  And 
we  spoke  there  about  the  event  in  Goliad  the  next 
day  and  whether  or  not  I  was  going  to  go. 

Q.  Okay.  And  then  after  the  event,  did  you  speak 
with  him  again  that  week? 

A.  Well,  the  event  was  Thursday.  And  then  Friday  I 
through  to  Houston  because  I  had  to  speak  at  a 
continuing  legal  education  in  Houston.  I  rented  a 
car  and  came  back  to  Goliad. 

But  while  I  was  at  that  event  in 
Houston  speaking  --  after  I  finished  speaking  at  the 
CLE,  I  got  a  call  from  his  --  from  Judge  Delgado's 
wife  Diana. 

Q.  And  did  the  topic  relate  to  Mr.  Delgado's 
arrest? 

A.  Yes. 


Judge. 


wi tness? 


MR.  McCRUM:  Okay.  Pass  the  witness, 

THE  COURT:  Very  well. 

Any  cross-examination  for  this 


MR.  NOTHSTEIN:  No  questions  from 
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government . 


THE 

COURT: 

Very  well.  Mr.  Thomas,  you 

may  step 

down . 

Thank  you ,  sir. 

THE 

WITNESS: 

Thank  you.  Your  Honor. 

THE 

COURT: 

Counselor,  call  your  next 

wi tness . 

MR. 

SHAMSIE: 

:  I'm  going  to  call  Diana 

Delgado. 

THE 

COURT: 

Ms.  Delgado? 

MR. 

SHAMSIE: 

Yes,  Your  Honor. 

MR. 

McCRUM: 

While  she's  coming  in. 

Judge,  may  we  approach  briefly? 

THE  COURT:  Very  well. 

(The  following  proceedings  held  at  sidebar.) 

THE  COURT:  Yes,  sir. 

MR.  McCRUM:  In  light  of  the  Court's 
ruling,  we  have  to  reevaluate  whether  Mr.  Delgado 
has  to  testify.  So  I  wanted  to  let  you  know  that  so 
that  you're  not  making  a  pronouncement  after  this 
witness  or  during  the  break  or  whatever  that  --  but 
we  didn't  anticipate  this  ruling  or  this  objection 
from  the  government.  And  so  we  have  to  consult  with 
him  again.  I  just  need  some  time  to  talk  to  him. 

THE  COURT:  So  you  want  to  take  a  break 


after  this  witness? 
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MR.  McCRUM:  Or  --  yes.  I  don't  know 
how  long  it's  really  going  to  take.  It  may  lead  up 
to  the  break,  and  just  during  the  break,  we  could  do 
it,  but  -- 

THE  COURT:  Yes,  sir. 

MR.  SHAMSIE:  I'd  like  to  also  mention 
on  the  same  topic  that  I  going  to  be  discussing  with 
Ms.  Delgado  is  the  --  when  they  initially  stopped 
the  judge  and  arrested  him,  that  her  testimony  is 
going  to  be  they  were  on  the  way  to  see  the  lawyer, 
Mr.  Davis.  And  in  the  back  of  the  car  were  the 
transcripts  of  the  mesh  proceeding.  So  I  want  to 
make  sure  that  the  Court  is  aware  that  I'm  -- 
THE  COURT:  If  she  knew  what  the 
transcripts  were  and  she  can  describe  what  was  in 
car,  that's  content.  I  have  no  problem  with  that. 

MR.  SHAMSIE:  We  don't  anticipate  any 
objection  to  that. 

I  would  say.  Judge,  that  to  the 
extent  of  what  their  questions  are,  I  mean,  there 
could  be  similar  types  of  hearsay  objections.  I 
just  want  to  make  the  Court  aware  of  -- 

THE  COURT:  I'll  keep  it  tight.  I  think 
he  heard  my  ruling,  and  I  think  he's  aware  of  that. 
But  as  to  the  point  he  was  making,  if  she  testifies 
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they  were  on  their  way  to  see  the  lawyer,  and  in  the 
car  were  the  transcripts  of  the  mesh  proceedings,  I 
think  that  is  personal  knowledge  as  to  contents  of 
the  car. 

MR.  NOTHSTEIN:  We  agree.  We  wouldn't 
object  to  that. 

(The  following  proceedings  held  in  open  court.) 

THE  COURT:  Ms.  Delgado,  face  the  clerk 
and  raise  your  right  hand,  please. 

(Witness  was  sworn.) 

THE  COURT:  Ma'am,  please  have  a  seat. 
If  you'll  pull  that  microphone  a  little  bit  closer 
to  you  and  kind  of  point  it  right  at  your  chin.  A 
little  bit  closer,  you  can  pull  the  microphone 
towards  you. 

THE  WITNESS:  Oh,  okay. 

THE  COURT:  Make  it  easier.  Thank  you. 

Ma'am,  we  have  a  court  reporter 
who's  taking  down  the  testimony.  She  cannot  take 
down  two  people  talking  at  once.  As  such,  please 
allow  the  lawyers  to  finish  their  question  before 
you  begin  your  answer.  And  they'll  extend  to  you 
that  same  courtesy  of  allowing  you  to  finish  your 
answer  before  they  begin  their  next  question.  Do 
you  understand? 
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THE  WITNESS:  Yes,  sir. 

THE  COURT:  Very  well. 

Counselor . 

DIANA  DELGADO 

rhe  witness,  after  being  sworn,  testified  as  follows: 

DIRECT  EXAMINATION 

BY  MR.  SHAMSIE: 

Q.  Would  you  state  your  name. 

A.  Diana  Reyna  Delgado. 

Q.  Ms.  Delgado,  I'm  going  to  ask  you  a  few 
questions  about  your  background,  if  I  may. 

You  are  married  to  Judge  Delgado.  Is 

that  correct? 

A.  That's  correct. 

THE  COURT:  And,  Counsel,  you're 
speaking  a  little  soft. 

MR.  SHAMSIE:  I'm  sorry.  Judge. 

THE  COURT:  Keep  your  voice  up. 

BY  MR.  SHAMSIE: 

Q.  How  long  have  you  been  married? 

A.  39  years. 

Q.  Okay.  Now,  were  you  born  and  raised  in  this 
area? 

A.  Born  raised  in  Edinburg,  Texas. 

Q.  Okay.  Can  you  tell  the  jury  a  little  bit  about 
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your  educational  background? 

A.  Born  raised  in  Edinburg.  Graduated  out  of 
Edinburg  High  School.  Then  did  two  years  at 
University  of  Pan  American  at  the  time.  And  then  I 
transferred  to  Texas  Christian  University  in  Fort 
Worth  where  I  got  a  bachelor's  of  science  degree  in 
nursing  and  became  an  RN. 

Q.  And  then  after  obtaining  your  RN  degree,  where 
did  you  work? 

A.  I  came  back  to  the  Valley  for  two  years  and 
worked  at  McAllen  Medical  Center.  At  the  time,  it 
was  called  McAllen  General  Hospital.  Then  two  years 
later,  I  moved  to  Austin  to  work  on  my  master's 
degree . 

Q.  And  did  you  obtain  your  master's  degree? 

A.  I  obtained  my  master's  degree  in  nursing  in  1980 
and  worked  at  Seton  Medical  Center  in  Austin,  Texas. 
Q.  After  that,  where  did  you  --  did  you  move  back 
to  this  area? 

A.  We  got  married  in  1980  when  I  was  finishing 
graduate  school  and  Rudy  was  in  his  second  year  of 
law  school.  We  got  married,  and  once  he  finished 
law  school  in  1982,  we  moved  back  to  the  Valley. 

Q.  Okay.  And  then  when  you  moved  back  here,  did  he 
begin  his  legal  practice  and  you  began  your  career? 
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A.  I  began  my  career  again  here  at  McAllen 
Methodist  Hospital,  and  he  became  an  assistant  DA. 

Q.  Now,  how  long  did  you  work  at  the  hospital 
before  you  switched  employment? 

A.  I  worked  at  McAllen  Methodist  Hospital  until 
1986,  when  I  switched  to  teaching. 

Q.  And  where  did  you  teach? 

A.  At  University  of  Texas  Pan  American  in  the 
nursing  program. 

Q.  Okay.  Then  you  worked  --  taught  there  until 
about  2007;  is  that  correct? 

A.  Until  2007,  correct. 

Q.  And  after  that,  did  you  go  back  to  the  medical 
field? 

A.  I  went  back  to  practice.  By  this  time,  I  had 
become  --  I  had  obtained  a  second  master's  degree  as 
a  nurse  practitioner.  And  I  went  back  to  practice 
as  a  nurse  practitioner,  because  we  had  three  boys 
in  college,  and  I  needed  to  earn  more  money. 

Q.  Yes,  ma'am.  How  long  did  you  continue  working 
there? 

A.  2007,  I  switched  to  full  time  with  Rio  Grande 
Regional  Hospital  as  a  nurse  practitioner  until  I 
retired  June  30th  of  2017. 

Q.  Okay.  Now,  let  me  kind  of  now  go  to  where  you 
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live.  Where  do  you  live  presently? 

A.  Presently  we  live  on  the  corner  of  Schunior  and 
Rooth  Road.  We  have  a  house  on  some  acreage. 

Q.  Okay.  How  long  have  you  lived  there? 

A.  We  have  lived  there  since  2001,  so  about  18 
years . 

Q.  Okay.  And  out  of  your  marriage,  were  any 
children  born? 

A.  Four  sons. 

Q.  Okay.  What  are  their  names? 

A.  Rudy  or  Rodolfo  D.  Delgado,  Ricco  Delgado,  Ryan 
Delgado,  and  Roman  Delgado. 

Q.  So  I'm  going  to  kind  of  take  you  back  to  2007. 

A.  Okay. 

Q.  Did  you  lose  one  of  your  sons  in  2007? 

A.  Yes.  Our  youngest,  Roman  W.  Delgado,  passed 
away  in  October  of  2007. 

Q.  Okay.  And  how  did  he  pass  away? 

A.  He  had  an  accident  in  a  --  single  passenger 
accident  in  his  truck  and  rollover,  and  he  was 
killed  instantly. 

Q.  Okay.  And  as  a  result  of  that  tragedy,  did  your 
family  establish  a  foundation,  a  charitable 
foundation? 

A.  Yes,  we  did.  The  following  year  we  established 
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the  Roman  W.  Delgado  Scholarship  Foundation  with 
some  of  his  money. 

Q.  Okay.  And  what  do  you  mean,  with  some  of  his 
money? 

A.  Roman  used  to  show  all  --  our  boys  have  always 
shown  animals  in  FFA,  4H.  They'd  win  scholarship 
monies.  And  anytime  the  boys  won  anything,  we 
started  a  savings  account  for  them.  So  Roman  had 
some  money  in  a  savings  account.  We  had  some  money 
for  him  in  a  savings  account. 

And  then  we  had  also  purchased  for 
each  of  our  four  boys  the  Texas  Tomorrow  Fund,  which 
is  a  tuition  program  that  the  State  of  Texas  had 
where  you  could  pay  into  the  program,  and  it  would 
cover  four  years  of  college  tuition. 

So  we  pulled  the  Texas  Tomorrow 
Fund  that  was  in  Roman's  name,  and  we  cashed  it  in 
and  combined  that  with  some  of  the  savings. 

Together,  we  pulled  together  $25,000,  and  that  is 
what  we  opened  the  scholarship  fund  that. 

Q.  And  since  that  time,  you've  continued  that 
fundraising  to  enlarge  the  amount  and  the 
scholarships,  I  assume? 

A.  Yes.  Every  year  we  have  at  least  one  major 
fundraiser,  usually  in  the  month  of  December,  to 
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bring  in  more  money  to  add  to  the  fund  so  that  we 
can  give  out  more  scholarships. 

Q.  And  I  want  to  talk  to  you  a  little  bit  about 
fundraising.  Okay? 

A.  Okay. 

Q.  So  when  they  do  fundraising  and  people  give  you 
checks,  do  you  personally  go  deposit  the  checks? 

How  is  the  finances  handled? 

A.  The  trust  fund  is  under  the  control  of  what  the 
bank  calls  a  trust  officer. 

Q.  Okay. 

A.  So  the  fund  first  started  at  Plai nsCapi tal  Bank, 
and  our  trust  officer  was  an  attorney  named  Carroll 
Sturgis.  So  any  time  we  had  fundraisers  and  money 
came  in,  I  never  had  --  we  never  had  access  to  the 
fund.  I  would  collect  all  the  checks,  any  money 
that  came  in.  I  would  total  them  on  a  sheet  of 
paper . 

And  then  I  would  take  them  to  the 
bank,  and  I'd  say.  Okay,  here  you  go.  This  is  the 
money  I've  brought  in. 

They  would  make  all  the  deposits. 
They  would  send  the  contributors  a  receipt  for  their 
donation  for  their  records,  and  so  I  didn't 
directly  --  I  just  took  them  to  the  bank. 
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Q.  So  would  you  --  if  someone  gave  you  a  check 
today,  would  you  rush  to  the  bank  to  deposit  it  or 
give  it  to  the  -- 

A.  No.  I  always  waited  to  collect  a  couple,  at 
least  two,  three,  or  more.  After  our  fundraiser, 
that  is  when  a  lot  of  checks  would  come  in.  So  I 
would  wait  up  to  weeks  and  just  collect  them  and 
hold  onto  them  until  I  had  a  pretty  good  amount,  so 
I  wasn't  going  to  bank  every  --  every  week. 

Q.  As  far  as  the  nonprofit,  there  is  no  financial 
benefit  to  you  or  to  your  family  members? 

A.  None  whatsoever. 

Q.  Now,  when  you  had  these  fundraisers  and  these 
checks,  right,  where  would  you  keep  those  checks  and 
the  cash  for  the  -- 

A.  We  have  a  safe  at  our  house.  And  usually  I'd 
collect  them  in  an  envelope.  And  for  safekeeping, 
I'd  keep  in  the  safe  until  I  had  enough  to  take  to 
the  bank. 

Q.  Okay.  And  it's  a  rather  large  safe.  Is  that 
correct? 

A.  Yes.  It's  a  very  large  gun  case,  safe. 

Q.  Okay.  I  want  to  direct  your  attention  to  an 
issue  after  your  son's  death,  your  first  son,  Roman, 
that  vehicle  was  totaled;  correct? 
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A.  Correct. 

Q.  And  was  --  whose  vehicle  was  Roman  driving, 
operating  when  the  accident  happened? 

A.  The  truck  was  actually  Ricco's,  my  second  son's, 
truck. 

Q.  So  as  a  result  of  that  incident,  were  you  and 
your  husband  looking  for  a  vehicle  to  purchase? 

A.  Yes,  we  were. 

Q.  Eventually,  did  you  purchase  a  truck? 

A.  Yes,  we  did,  in  2008. 

Q.  Okay.  Now,  I  want  to  talk  to  you  about  the 
payment  of  the  truck.  Did  you  pay  for  the  truck? 

A.  We  paid  for  -- 

MR.  JONES:  Objection,  Your  Honor.  I 
believe  this  may  call  for  hearsay.  We  can  approach 
on  the  issue  if  the  Court  would  like. 

THE  COURT:  Let's  attempt  to  rephrase 
the  question  f i rst . 

BY  MR.  SHAMSIE: 

Q.  You  purchased  the  truck;  correct? 

A.  Correct. 

Q.  You  had  to  pay  for  the  truck;  correct? 

A.  Correct. 

Q.  Did  you  personally  ever  remove  cash  from  the 
safe  to  make  the  initial  payment  for  the  truck? 
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A.  Yes,  I  did. 

Q.  Okay.  And  when  you  went  to  the  safe  to  remove 
cash,  how  much  money  did  you  remove? 

A.  $5,000. 

Q.  And  that  $5,000,  who  did  you  give  it  to? 

A.  I  gave  it  to  my  husband. 

Q.  Okay.  And  was  it  your  understanding  that  that 
was  part  of  the  payment  for  the  truck? 

A.  That  is  correct. 

Q.  Okay.  Now,  subsequently,  is  there  another 
payment  that  is  made? 

A.  Yes. 

Q.  Okay.  And  did  you  make  that  payment? 

A.  I  did  not  personally. 

Q.  Okay.  Were  you  involved  in  getting  the  funds  to 
make  the  payment? 

A.  Yes. 

Q.  Okay.  Tell  the  jury  how  the  funds  were 
retrieved . 

A.  Ricco  was  home  by  then.  It  was  December.  My 
boys  were  home  for  the  holidays.  And  Ricco  had 
brought  some  money  with  him  that  he  had  saved  up. 

And  Rudy  was  going  hunting.  He  was  waiting  for  Noe 
to  show  up  for  the  second  payment.  He  didn't. 

So  he  left  me  --  he  says,  Ricco's 
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got  his  own  money,  and  here  is  other  $4,000.  When 
he  --  when  Noe  gets  here,  tell  Ricco  to  go  pay  him 
the  balance. 

Q.  Okay. 

A.  So  I  said.  Okay. 

Q.  Did  Noe  Perez  show  up  at  the  house  that  day? 

A.  Yes,  he  did. 

Q.  And  was  the  money  given  to  Noe  Perez  as 
payment  --  the  last  payment  for  the  truck? 

A.  Yes.  I  went  and  got  Ricco  out  of  his  room  I 
told  him  that  somebody  was  driving  up,  and  so  he 
went  outside. 

Q.  Okay.  And  before  he  went  outside,  had  you 
already  given  him  the  money,  your  share,  $4,000? 

A.  Yes,  I'd  given  him  my  four. 

Q.  Now,  when  you  said  when  they  drive  up,  you  have 
a  long  driveway:  correct? 

A.  Yes,  I  do. 

MR.  SHAM5IE:  I'm  going  to  use  the  ELMO 

to  display. 

THE  COURT:  I  think  it's  on.  Check  and 
see .  Yes ,  i t ' s  on . 

BY  MR.  SHAMSIE: 

Q.  I'm  going  to  show  you  Defendant's  Exhibit  No.  3. 
I'll  ask  you,  do  you  recognize  that? 
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A.  Yes.  That's  the  entrance  to  our  house. 

Q.  Okay.  So  at  your  house,  you  have  a  long 

driveway:  correct? 

A.  Correct. 

Q.  Okay.  And  is  that  amount  of  wood  normally 
stacked  up  along  your  driveway? 

A.  At  that  time,  yeah,  we  had  a  lot  of  wood. 

Q.  Okay.  And  I  want  to  talk  to  you  about  the  wood. 
Where  did  you  obtain  all  this  wood  from? 

A.  It  was  --  it  was  obtained  from  a  property  that  a 
cousin  of  mine,  Imelda  Moreno,  owns.  Her  dad  left 
her  some  acreage  there  in  Edinburg  on  the  east  side 
of  town.  And  when  we  were  in  San  Antonio  when  my 
husband  got  his  liver  transplant,  I  stayed  with 
Imelda,  my  cousin. 

And  so  she  brought  up  the 

conversation  to  Rudy  and  I  that  she  wanted  her  land 
cleared . 

Q.  Okay. 

A.  And  so  she  had  asked  Rudy  if  he  knew  of  anybody 
that  would  clear  the  land  because  she  wanted  to  do 
something  with  it. 

And  he  said.  I'll  do  it.  But 
here's  the  thing,  if  I  do  it  do  you  care  what 
happens  to  the  mesquite  on  the  property? 
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out  of  there. 


And  she's,  like,  No,  I  just  want  it 


So  they  made  a  deal  that  Rudy  would 
get  a  crew  to  clear  her  hand,  and  we  could  keep  as 
much  mesquite  as  we  wanted  from  her  property. 

Q.  Okay.  So  when  we  talk  about  the  mesquite,  it 
would  be  correct  that  Rudy  had  his  surgery  in  2010. 
Is  that  correct? 

A.  Correct. 

Q.  And  the  clearing  of  the  land,  was  that  the 
typical  way  to  clear  land,  use  a  bulldozer,  or  was 
it  cleared  by  hand? 

A.  It  was  cleared  by  hand  by  a  crew  with  chainsaws. 
Q.  Okay.  And  so  that  took  a  long  period  time.  Is 
that  correct? 

A.  Oh,  yes,  very  long.  Imelda  got  a  little  bit 
frustrated  because  it  was  taking  so  long. 

Q.  Okay.  And  then  all  that  wood  had  to  be  hauled 
back  to  your  home,  I  assume? 

A.  That's  correct. 

Q.  Okay.  Then  someone  had  to  cut  it  up  into  those 
amounts  or  that  size  that's  reflected  in  Exhibit  3? 
A.  Correct. 

Q.  Then  it  had  to  dry  out;  correct? 


A.  Correct. 
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Q.  Okay.  So  when  do  you  think  --  what  years  do  you 
think  you  started  selling  wood? 

A.  Probably  would  have  cleared  the  land  after 
Rudy's  transplant  maybe  in  '12,  so  maybe  '13,  '14. 

Q.  Okay.  Were  you  in  charge  of  cutting  up  all  the 
wood  and  selling  the  wood  and  doing  all  that? 

A.  I  did  nothing  with  the  wood. 

Q.  Okay.  So  all  that  is  Rudy? 

A.  That's  his  -- 

THE  COURT:  Counselor,  Rudy? 

BY  MR.  SHAMSIE: 

Q.  I'm  sorry.  All  that  is  Judge  Delgado? 

A.  Correct. 

Q.  So  let  me  ask  you,  now,  wood  was  sold;  correct? 
A.  Correct. 

Q.  Okay.  Was  it  --  I'm  going  to  say  processed,  in 
other  words,  cut  up  into  smaller  units,  smaller 
pieces? 

A.  I'm  sorry  -  - 
Q.  Okay. 

A.  --  the  question? 

Q.  The  wood  that  you  see  stacked  up  -- 
A.  Yes. 

Q.  --  was  it  processed,  in  other  words,  cut  up  into 
smaller  -- 
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A.  Yes. 

Q.  Okay.  And  who  normally  was  responsible  for 
cutting  up  the  wood  and  preparing  it  in  small 
pieces? 

A.  Our  day  laborer,  Turbo. 

Q.  Okay.  And  I'm  going  to  ask  you  in  2013,  maybe 
'14,  did  you  ever  get  to  know  or  meet  Noe  Perez? 

A.  I  met  him  in  the  fall  of  2013.  That's  the  first 
time  I  ever  actually  spoke  to  him  and  met  him. 

Q.  Okay.  And  what  was  that  occasion? 

A.  He  invited  us  over  to  his  house,  he,  Noe,  to 
watch  the  Canelo-Mayweather  fight  at  his  house. 

Q.  And  how  far  away  did  he  live  from  your  home? 

A.  Very  close,  a  mile  or  so  away. 

Q.  And  when  he  lived  that  distance,  a  mile  or  so, 
how  many  times  did  you  have  to  go  visit  his  house? 
Was  it  just  that  one  time? 

A.  I  only  went  one  time. 

Q.  Okay.  So  I'm  going  to  show  you  Defendant's 
Exhibit  6.  In  the  black  barrel,  is  that  after  the 
wood  had  been  processed  -- 
A.  Yes. 

Q.  --  into  little  pieces? 

And  that  is  what  would  be  sold;  am  I 


correct? 
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A.  Yes. 

Q.  In  between  2013,  maybe  '14,  to  2016,  had  you 
ever  seen  Noe  Perez  arrive  at  your  house  to  pick  up 
wood? 

A.  Yes. 

Q.  Okay.  How  many  times? 

A.  Maybe  twice. 

Q.  Okay. 

A.  Two  or  three  times. 

Q.  And  when  he'd  come  to  pick  up  wood,  was  he 
driving  his  own  vehicle? 

A.  I  don't  know. 

Q.  Was  he  driving  a  truck? 

A.  A  truck. 

Q.  Okay.  And  did  you  have  happen  to  see,  when  he 
left,  how  much  wood  he  left  with? 

A.  On  at  least  one  occasion,  yes. 

Q.  Okay.  Can  you  tell  the  jury  how  much  wood  he 
left  with? 

A.  He  had  at  least  half  a  truck  bed  full. 

Q.  Would  you  say  that  is  substantially  more  than  20 
or  30  pieces  of  wood? 

A.  Oh,  God,  yes. 

Q.  Now,  do  you  know  who  else  might  have  purchased 
wood  from  y'all  during  that  period  of  time? 
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A.  We  would  have  people  randomly  coming  up.  They'd 
see  the  firewood  along  the  driveway.  They'd  drive 
up  and  ring  the  doorbell.  And  I  would  always  refer 
them  to  my  husband  for  price.  And  if  they  agreed  on 
a  price,  he'd  have  Turbo  handle  it. 

Q.  Okay. 

A.  I  wouldn't  go  out  and  deal  with  it. 

Q.  Okay.  So  that  --  if  someone  come  up  to  buy 
wood,  you're  not  engaged?  You  direct  them  to  your 
husband? 

A.  To  the  back,  yes,  to  the  barn. 

Q.  I  want  to  now  just  clear  up  a  date.  Back  in 

October  2016,  you  had  a  son  named  Ricco.  Is  that 
correct? 

A.  That's  correct. 

Q.  Okay.  And  he  was  an  assistant  district 

attorney.  Is  that  correct? 

A.  That's  correct. 

Q.  In  what  county? 

A.  Hidalgo  County. 

Q.  Okay.  And  would  it  be  correct  that  he  had  some 
issues  that  substance  abuse? 

A.  Yes,  he  did. 

Q.  What  kind  of  substance  did  he  have  an  issue 

wi  th? 
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A.  He  was  addicted  to  inhalants. 

Q.  Okay.  And  because  of  that  addiction,  was  he 
arrested? 

A.  Several  times. 

Q.  Okay.  And  were  those  arrests  publicized?  Were 
they  in  the  paper? 

A.  Oh,  yes. 

Q.  Okay.  As  a  result  of  that  addiction,  did  he  go 
to  seek  treatment? 

A.  Yes,  he  did. 

Q.  Okay. 

A.  Twice. 

Q.  Twice.  Let's  talk  about  the  first  time.  Do  you 
remember  the  first  time  he  went,  the  timeline 
when  -- 

A.  Yes.  He  went  --  he  got  arrested  the  end  of 
October.  So  we  convinced  him  to  seek  treatment,  and 
he  agreed  to  go  in  the  first  week  of  November  to  a 
facility  in  San  Antonio  called  SOBA. 

Q.  And  did  he  complete  that  treatment? 

A.  He  completed  a  30-day  treatment,  and  we  picked 
him  up  two  days  before  Thanksgiving. 

Q.  Okay.  And  how  did  he  do  after  that? 

A.  He  relapsed  almost  immediately. 

Q.  Okay.  And  how  did  you  and  Mr.  Delgado  handle 
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that? 

A.  It  was  --  it  was  a  rough  time,  but  --  and  we 
couldn't  convince  him  to  get  help  again  until  he  got 
arrested  a  second  time. 

Q.  Do  you  know  what  date  that  was  that  he  got 
arrested  the  second  time? 

A.  I  think  it  was  right  after  Christmas,  in 
January. 

Q.  Okay.  So  before  he  got  arrested  the  second 
time  -- 
A.  Uh-huh. 

Q.  --  I  want  to  ask  you  about  the  family  unit. 

What  did  you  and  your  husband,  Mr.  Delgado,  do  in 
order  to  help  Ricco? 

A.  We  tried  talking  to  him.  He  kept  saying  he  had 
it  handled.  We  took  away  his  car  keys.  We  locked 
up  all  our  car  keys  to  all  our  vehicles  in  the  safe 
so  that  he  couldn't  get  out  of  the  house. 

But  he  would  manage  to  sneak  out 
and  call  a  cab  to  pick  him  up  at  the  gate,  take  him 
to  buy  more  inhalants,  and  then  come  back  to  the 
house.  So  we  had  to  take  turns  watching  him  to  see 
if  he  would  get  out  the  house. 

Q.  So  tell  me  what  you  mean  by  take  turns  watching 
him. 
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A.  During  the  day,  we  had  to  work.  So  I  had  a 
housekeeper  come  in.  And  she  would  call  me  and  let 
me  know  if  he  tried  to  leave  the  house,  so  I  could 
then  call  my  husband,  because  I  was  at  a  clinic  in 
La  Joya  at  the  time.  That  would  take  me  some  time 
to  get  home. 

At  night  we  took  turn  sleeping  so 
we  can  watch  him  in  case  he  tried  to  sneak  out.  One 
time  we  even  asked  --  I  had  my  nephew,  Roland,  and  a 
niece,  Nikki  --  we  were  desperate  for  sleep,  so  we 
ask  them  to  come  kind  of  babysit  him  and  watch  him 
so  that  we  could  get  one  complete  night's  sleep. 

Q.  How  long  did  that  deprivation  or  struggle  with 
not  getting  enough  sleep  last? 

A.  A  couple  of  months. 

Q.  Okay. 

A.  And  then  he'd  get  arrested  again.  Then  we'd 
talk  him  into  going  to  another  rehab.  We  tried 
another  one. 

Q.  So  would  you  say  in  December  of  2016,  that  you 
or  your  husband  would  watch  over  at  night  to  make 
sure  Ricco  wouldn't  leave  the  home?  Is  that 
correct? 

A.  Yes,  that's  correct. 

Q.  Would  Mr.  Delgado  sometimes  stay  outside  the 
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house  in  the  front  to  watch  over  to  make  sure  no  one 
drove  up  or  picked  him  up? 

A.  Yes. 

Q.  I  want  to  ask  you  a  little  bit  about  the  death 
of  Ricco,  the  date.  Do  you  remember  the  date  he 
passed? 

A.  February  25,  2017. 

Q.  Okay.  I'm  going  to  go  back  and  clear  up  one 
item  I  think  I  forgot,  and  I  apologize. 

When  the  last  payment  of  the  truck  was 
made  to  Noe  Perez,  did  you  witness  your  son,  Ricco, 
go  out  and  pay  Noe? 

A.  I  saw  him  go  out,  and  then  I  didn't  see  him 
actually  give  the  money  to  him. 

Q.  And  he  came  back  in  the  house? 

A.  And  he  came  back  in  the  house,  and  he  said,  I 
have  a  truck.  That  was  the  end  of  it. 

Q.  I'm  going  to  kind  of  direct  your  attention, 
then,  to  2018.  Okay? 

A.  Okay. 

Q.  And  at  that  time,  there  was  an  election  going 
on.  Is  that  correct? 

A.  Correct. 

Q.  Okay.  And  Judge  Delgado  was  running  for  a 
higher  office.  Is  that  correct? 
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A.  He  was  running  for  the  Court  of  Appeals. 

Q.  And  you're  still  living  in  the  same  house; 
right? 

A.  Correct. 

Q.  Okay.  And  still  had  the  same  safe;  correct? 

A.  Correct. 

Q.  And  do  you  remember  a  time  when  your  husband 
Mr.  Delgado  came  and  gave  you  --  or  told  you  that  he 
received  some  fundraiser  money? 

THE  COURT:  Just  a  moment. 

MR.  JONES:  Your  Honor,  we  object  to  the 
hearsay  nature  of  this  question. 

MR.  SHAMSIE:  I'm  rephrase. 

THE  COURT:  Very  well. 

BY  MR.  SHAMSIE: 

Q.  Are  you  aware  of  a  contribution  that  your 
husband  received  in  January  of  2018? 

THE  COURT:  Just  a  moment. 

MR.  JONES:  Same  objection,  Your  Honor. 
It  calls  for  that  type  of  information. 

THE  COURT:  Objection  is  overruled  as  to 
the  simple  question  of.  Are  you  aware  of  a  donation 
received  in  the  time  period?  Yes  or  no. 

THE  WITNESS:  Yes. 

THE  COURT:  Next  question. 
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BY  MR.  SHAMSIE: 

Q.  And  after  becoming  aware  of  that  contribution, 
was  the  safe  utilized  to  put  the  contribution  in  the 
safe? 

A.  Yes.  Rudy  put  something  in  the  safe. 

Q.  And  you  and  Mr.  Delgado  had  a  conversation  about 
that  contribution:  right? 

A.  He  just  told  me  he  had-- 

THE  COURT:  Just  a  moment. 

MR.  JONES:  Objection.  I  do  believe 
this  is  likely  to  call  for  hearsay. 

THE  COURT:  Okay.  I  think  the  question 
was  simply,  Did  you  have  a  conversation?  Is  that 
yes  or  no? 

THE  WITNESS:  Yes. 

THE  COURT:  Next  question. 

MR.  SHAMSIE:  Thank  you. 

BY  MR.  SHAMSIE: 

Q.  Now,  subsequent  to  that,  did  Mr.  Delgado,  your 
husband,  a  week  or  two  later  go  back  to  the  safe? 

A.  Yes. 

Q.  And  when  he  opened  the  safe,  did  he  inspect  the 
contribution  or  -- 
A.  I  don't  know. 

THE  COURT:  Just  a  moment. 
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MR.  JONES:  I  will  object  to  potential 
hearsay.  If  it's  something  that  she  actually 
witnessed  -- 

THE  COURT:  I  think  she  just  replied,  I 

don't  know. 

So  next  question. 

BY  MR.  SHAMSIE: 

Q.  At  that  moment  of  time,  during  that  time  period, 
did  Mr.  Delgado  spontaneously  say  something  about 
Noe  Perez? 

THE  COURT:  Just  a  moment. 

MR.  JONES:  Object,  Your  Honor.  Again 

hearsay . 

THE  COURT:  Your  response? 

MR.  SHAMSIE:  Present  sense  impression. 
THE  COURT:  Objection  sustained. 

Next  question. 

BY  MR.  SHAMSIE: 

Q.  After  your  husband  went  to  the  safe,  did  he 
leave  the  home? 

A.  Yes,  he  did. 

Q.  Do  you  know  where  he  was  going? 

A.  He  said  -- 

THE  COURT:  Just  a  moment. 

MR.  JONES:  I  believe  this  calls  for 
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hearsay . 

THE  COURT:  Okay.  The  question  is 
simply,  Do  you  know  where  he  was  going?  Yes  or  no. 
THE  WITNESS:  Yes. 

THE  COURT:  Next  question. 

BY  MR.  SHAMSIE: 

Q.  Did  he  return  a  little  while  later? 

A.  Yes. 

Q.  Do  you  remember  what  date  that  was? 

A.  No. 

Q.  Okay.  Now,  after  that  day,  did  you  and  your 
husband  plan  to  travel  together  to  go  see  an 
attorney? 

A.  Yes. 

Q.  Okay.  Do  you  remember  which  attorney  that  was? 
A.  Yes. 

Q.  Can  you  tell  me  the  name  of  that  lawyer? 

A.  Jason  Davis  in  San  Antonio. 

Q.  Okay.  Do  you  remember  what  date  you  planned  on 
traveling? 

A.  That  weekend,  beginning  of  February. 

Q.  And  did  you  actually  make  the  trip  on  your  way 
to  go  see  Jason  Davis? 

A.  Yes. 

Q.  And  when  you  were  traveling  to  see  Jason  Davis, 
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before  you  left  the  house,  did  you  or  your  husband, 
Mr.  Delgado,  bring  anything  with  you? 

A.  Yes,  he  did. 

Q.  Can  you  tell  me  what  items  were  brought? 

A.  Our  usual  luggage,  his  CPAP  machine,  his 
messenger  bag  that  he  always  carried  with  him,  and 
we  had  a  CLE  bag  of  documents  that  he  was  taking  to 
Jason  Davis. 

Q.  Okay.  And  do  you  know  what  those  documents 
were? 

A.  Something  having  to  do  with  the  mesh  case. 

Q.  Okay.  And  when  you  were  traveling  to  go  see 
Mr.  Davis,  you  were  the  passenger;  correct? 

A.  Correct. 

Q.  Your  husband,  Mr.  Delgado,  was  the  driver; 
correct? 

A.  Correct. 

Q.  Anyone  else  in  the  car? 

A.  No. 

Q.  Eventually  were  you  stopped? 

A.  Yes. 

Q.  Okay.  Where  were  you  stopped? 

A.  In  Van  Bolt,  the  other  side  of  the  check  point. 
Q.  At  that  time,  was  Mr.  Delgado  arrested? 

A.  Yes. 
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Q.  Okay.  And  do  you  remember  approximately  how 
many  officers  were  there  present? 

A.  A  lot. 

Q.  Could  you  give  the  jury  an  estimate  of  how  many? 
A.  When  I  was  asked  to  get  out  of  the  car,  I  had 
about  four  or  five  agents  around  me.  And  when  I 
looked  back,  he  was  surrounded  by  about  six  or  eight 
agents,  multiple  cars. 

Q.  Okay.  Was  that  your  personal  car? 

A.  No.  It  was  a  rental. 

Q.  Okay.  And  after  they  arrested  Mr.  Delgado,  did 
you  return  home  in  the  rental  car? 

A.  Yes,  I  did. 

Q.  And  the  tote  bag  with  all  the  mesh  documents? 

A.  In  the  backseat  of  the  car. 

Q.  Okay.  They  did  not  seize  that?  They  did  not 
take  it? 

A.  They  didn't  take  that.  They  just  took  his 
messenger  bag. 

Q.  Okay. 

THE  COURT:  Counsel,  how  much  longer  do 
you  have?  Are  we  at  a  good  stopping  point? 

MR.  SHAMSIE:  We  are.  Judge. 

THE  COURT:  Ladies  and  gentlemen  of  the 
jury,  we've  reached  the  morning  break.  You're 
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reminded  not  to  discuss  the  case,  have  it  discussed 
in  your  presence.  We  will  return  at  10:45.  You  may 
step  down  from  the  jury  box. 

(The  jury  exited  the  courtroom.) 

THE  COURT:  Ma'am,  you  may  step  down  for 

the  moment. 

Counsel,  how  much  more  do  you  have 
with  this  witness? 

MR.  SHAMSIE:  Ten  minutes. 

THE  COURT:  Counsel,  by  way  of  potential 
cross,  if  any,  how  much  do  you  anticipate? 

MR.  JONES:  Not  very  long.  Your  Honor, 
probably  10  minutes,  15  minutes. 

THE  COURT:  Very  well. 

Anything  we  need  to  take  up  outside 
the  presence  of  the  jury? 

MR.  McCRUM:  No,  Your  Honor. 

MR.  NOTHSTEIN:  No,  sir. 

THE  COURT:  10:45. 

(Court  in  recess.) 

THE  COURT:  Thank  you.  Be  seated. 

If  the  jury  is  ready,  bring  them 
i  n . 

(The  jury  entered  the  courtroom.) 

THE  COURT:  Thank  you.  Please  be 
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seated . 


Counselor . 


BY  MR.  SHAMSIE: 

Q.  I  have  a  few  more  questions  to  ask  you. 

A.  Okay. 

Q.  After  leaving  the  scene  where  Mr.  Delgado  was 
arrested,  you  went  home.  Is  that  correct? 

A.  That's  correct.  I  drove  home. 

Q.  Okay.  And  at  that  time,  was  your  home  being 

searched? 


A.  No. 

Q.  Okay.  Was  your  home  searched  eventually? 

A.  Yes,  later  that  night. 

Q.  Okay.  And  can  you  give  the  jury  an  idea  about 
how  long  your  home  was  searched? 

A.  For  --  I  got  a  call  that  we  could  see  Rudy  if  I 
came  to  the  FBI  headquarters  around  3:00  or  so.  So 
my  son,  Ryan,  and  I  went  and  went  to  the 
headquarters . 

And  while  we  were  there,  about 
6:00  --  5:00,  6:00  p.m. ,  they  told  us  that  they  had 
a  search  warrant  for  our  house,  and  would  Ryan  go 
back  and  unlock  the  gate  and  the  front  door  -- 
Q.  Okay. 

A.  --  for  them.  So  Ryan  left  me  there.  He  went 
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home  and  let  them  in  around  6:00,  6:30. 

Q.  Okay. 

A.  And  we  checked  --  I  personally  went  back  to  the 
house  with  my  son  about  11:00  at  night,  and  they 
were  still  there.  I  asked  to  go  in,  and  I  was  told 
I  couldn't,  to  come  back  after  they  were  finished. 

So  I  think  they  finished  --  they  searched  the  house 
from  about  6:00,  6:30  until  about  12:30  at  night. 

Q.  Okay.  And  do  you  know  how  many  agents  were 
searching  the  home? 

A.  A  lot.  They  were  --  we  counted  --  when  they 
left  my  house,  we  counted  17  cars  that  drove  out  of 
my  house. 

Q.  And  after  the  search,  you  went  into  your  home. 
Is  that  correct? 

A.  That's  correct. 

Q.  Okay.  And  let  me  ask  you:  Did  they  remove 
items  such  as  all  the  financial  records  of  the 
foundation? 

A.  Yes,  they  did. 

Q.  Campaign  records? 

A.  All  of  them. 

Q.  Business  records? 

A.  Yes. 

Q.  Eight  years  of  your  tax  records? 
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A.  Eight  years  of  our  tax  returns,  yes. 

Q.  Okay.  How  could  you  describe  your  house?  Did 
they  leave  it  orderly? 

A.  Oh,  my  God.  It  looked  like  a  tornado  had  hit  in 
there . 

Q.  Okay.  Did  they  also  take  personal  items  of 
Ricco  and  Roman? 

A.  They  took  --  I  have  --  I  have  plastic  tub 
containers  where  I  had  all  of  Ricco's  --  all  of  his 
files,  his  death  certificates,  all  the  cards  that  we 
got  at  the  funeral  home,  all  the  flowers.  I  had  a 
huge  box  of  everything  of  Ricco's  and  everything  of 
Roman's  dating  back  to  his  death.  Everything  was 
taken . 

MR.  SHAMSIE:  Thank  you.  Pass  the 

wi tness . 


THE  COURT:  Any  cross-examination  for 
this  witness? 


MR.  JONES:  Briefly,  Your  Honor.  Thank 

you . 

THE  COURT:  Very  well. 

CROSS-EXAMINATION 


BY  MR.  JONES: 

Q.  Good  morning,  ma'am. 

A.  Good  morning. 
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Q.  I'm  Rob  Jones.  I'm  one  of  the  prosecutors  on 
the  case.  We  haven't  met  before,  have  we? 

A.  No. 

Q.  I'm  very  sorry  for  your  loss,  ma'am. 

A.  Thank  you. 

Q.  I  want  to  ask  you  just  a  little  follow-up  on  the 
search  at  your  house.  Attorney  A1  Alvarez  was  with 
you  at  that  time.  Is  that  correct? 


A. 

Yes . 

Q. 

Okay.  And  you  know 

him  not  just  as  an 

attorney , 

but 

as  a  friend  as  well. 

Is  that  correct? 

A. 

That's  correct. 

Q. 

Okay.  And  he's  also 

a  good  friend  of 

your 

husband's,  isn't  he? 

A.  Yes. 

Q.  And  you  both  have  known  A1  for  -- 
THE  COURT:  Mr.  Alvarez. 

MR.  JONES:  I'm  sorry. 

BY  MR.  JONES: 

Q.  You  both  have  known  Mr.  A1  Alvarez  for  many 
years.  Is  that  correct? 

A.  That's  correct. 

Q.  And  he  is  an  attorney  here  in  the  McAllen  area. 
Is  that  right? 

A.  Yes. 
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Q.  Now,  another  good  friend  of  your  husband's  is  a 
man  name  Ignacio  Ruiz.  Is  that  correct? 

A.  That's  correct. 

Q.  Okay.  And  he  owns  a  car  lot  known  as  Panther 
Motors.  Is  that  correct? 

A.  That's  correct. 

Q.  You  and  your  husband  have  bought  numerous 
vehicles  from  Mr.  Ruiz,  or  owner  of  Panther  Motors, 
over  the  years.  Is  that  correct? 

A.  That's  correct. 

Q.  Now,  this  truck  sale  that  you  talked  about  in 
2008,  the  truck  that  went  to  your  son,  Ricco.  Is 
that  right? 

A.  Correct. 

Q.  Now,  as  far  as  you  know,  it's  your  understanding 
that  was  a  legitimate  sale  of  the  truck;  correct? 

A.  Correct. 

Q.  That's  your  understanding  of  what  happened; 
right? 

A.  That's  correct. 

Q.  Okay.  So  being  a  legitimate  sale,  there  would 
be  no  need  to  falsify  any  documents  about  that  sale; 
correct? 

A.  Correct. 

Q.  And  at  the  time  of  the  sale,  you  didn't  speak  to 
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Mr.  Perez  about  that  sale;  correct? 

A.  That  is  correct. 

Q.  But  you  didn't  meet  him  until  2013.  Is  that 
right? 

A.  That  is  correct. 

Q.  And  I'd  like  to  ask  you  just  a  few  brief 
questions  about  the  scholarship  foundation  that  you 
set  up  regarding  your  son,  Roman. 

A.  Okay. 

Q.  Would  it  be  fair  to  say  that  you're  basically 
the  person  in  charge  of  keeping  the  records 
regarding  the  foundation? 

A.  That's  correct. 

Q.  You  have  a  big  role  in  taking  in  the  donations 
and  keeping  track  of  who  gave  what.  Would  that  be 
f  ai  r? 

A.  Yes,  that's  correct. 

Q.  Okay.  And  in  fact,  you  even  will  provide 
receipts  typically  to  people  who  donate.  Is  that 
right? 

A.  Yes,  for  auction  items. 

Q.  And  is  it  also  fair  to  say  that  it's  your 
understanding,  anyway,  that  any  donation  made  to  the 
foundation  would  be  tax  deductible? 

A.  I  know  we're  a  nonprofit,  but  I  don't  know  the 
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particulars. 

Q.  You're  not  an  expert  in  tax  law.  Is  that 
correct? 

A.  No. 

Q.  Is  it  fair  to  say  that  a  lot  of  people  who 
donate  want  to  have  a  receipt  of  their  donation? 

A.  Oh,  yes. 

Q.  And  are  you  aware  as  to  whether  or  not  that 
receipt  is  for  tax  purposes  sometimes? 

A.  Yeah.  I  don't  know. 

Q.  Now,  I  would  think  that  you,  over  the  years, 
have  probably  donated  to  charity  yourself.  Is  that 
correct? 

A.  Yes. 

Q.  Okay.  And  it's  fairly  common  for  people  who 
donate  to,  really,  any  charity  to  get  a  receipt 
detailing  your  donation.  Is  that  correct? 

A.  That's  correct. 

Q.  Okay.  And  that's  fairly  common  for  people  to 
include  those  receipts  for  --  potentially  for  tax 
purposes:  correct? 

A.  Correct. 

Q.  Now,  you're  also  the  --  or  were  the  treasurer 
for  your  husband's  campaign.  Is  that  correct? 

A.  I  still  am. 
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Q.  Okay.  And  you've  been  the  treasurer  for  --  he's 
run  numerous  times;  correct? 

A.  Correct. 

Q.  And  have  you  always  been  the  treasurer? 

A.  No. 

Q.  How  many  times  have  you  been  the  treasurer? 

A.  I've  just  been  his  treasurer  since  his  run  for 
the  Court  of  Appeals,  since,  like,  2016,  '17. 

Q.  Okay.  So  not  for  the  district  court  races? 

A.  No. 

Q.  As  far  as  the  sales  of  wood  go,  if  I  understood 
your  testimony  correctly,  that  wasn't  something  that 
you  typically  dealt  with.  Is  that  correct? 

A.  That  is  correct. 

Q.  That  is  --  that  was  something  that  your  husband. 
Judge  Delgado,  really  kept  and  dealt  with  on  his 
own.  Is  that  right? 

A.  That's  correct. 

Q.  Now,  in  this  case,  since  your  husband's  arrest 
in  2018,  have  you  had  an  opportunity  to  review  the 
evidence  in  this  case  at  all? 

A.  No. 

Q.  You  haven't  looked  at  anything  before  you  came 
in  here  today? 

A.  Nope. 
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Q.  Has  anybody  described  any  of  the  evidence  to 
you? 

A.  No. 

MR.  JONES:  We'll  pass  the  witness,  Your 

Honor . 


THE  COURT:  Any  redirect? 

MR.  SHAMSIE:  No,  Your  Honor. 

THE  COURT:  Ma'am,  you  may  step  down. 

Thank  you. 

THE  WITNESS:  Do  I  leave? 

THE  COURT:  Yes,  ma'am.  Thank  you. 

Well,  Counsel,  do  you  anticipate 
additional  need  for  this  witness? 

MR.  McCRUM:  No,  Your  Honor.  May  she  be 
excused  from  the  rule? 


MR.  JONES:  No  objection. 

THE  COURT:  Okay.  Ma'am,  you  may  remain 
in  the  courtroom. 


Defense,  call  your  next  witness? 
MR.  McCRUM:  Your  Honor,  the  defense 

rests . 

THE  COURT:  Counsel,  as  you  know. 


yesterday  I  provided  the  opportunity  before 
accepting  that  to  go  over  the  exhibit  list.  There 
has  been  no  change  in  the  admission  of  evidence 
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since  that  time. 

Do  we  need  to  revisit  that  list,  or 
are  you  comfortable  with  the  list  of  admitted 
evidence  that  the  Court  previously  provided  at  the 
close  of  prosecution  case? 

MR.  McCRUM:  We  are  comfortable  with 
that,  Your  Honor. 

THE  COURT:  Very  well.  Thank  you. 

MR.  McCRUM:  Yes,  sir. 

THE  COURT:  It's  my  understanding  that 
the  defense  has  rested.  Is  there  a  necessity  for  a 
rebuttal  case? 

MR.  JONES:  Your  Honor,  I  don't  believe 
so,  but  can  we  have  just  a  few  moments  just  to 
review  a  couple  of  things?  It  won't  take  long. 

THE  COURT:  Ten  minutes. 

Ladies  and  gentlemen  of  th  jury, 
we're  going  to  take  a  brief  break.  You're  reminded 
not  to  discuss  the  case,  have  it  discussed  in  your 
presence,  or  to  do  any  research  while  you're  out. 

We  will  return  at  five  after.  You  may  step  down  and 
return  to  the  jury  room. 

(The  jury  exited  the  courtroom.) 

THE  COURT:  Please  be  seated.  All 


right.  Counsel? 
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MR.  N0TH5TEIN:  No  rebuttal  case. 
THE  COURT:  Very  well. 

(The  jury  entered  the  courtroom.) 

THE  COURT:  Thank  you.  Please  be 

seated . 


My  understanding  is  the  prosecution 
will  not  offer  a  rebuttal  case.  Is  that  correct? 

MR.  NOTHSTEIN:  That’s  correct,  Your 

Honor . 


THE  COURT:  Is  it  my  understanding  that 
the  evidence  has  closed  in  this  case? 

MR.  NOTHSTEIN:  That’s  correct. 

THE  COURT:  Counsel  for  defense? 

MR.  McCRUM:  That  is  correct,  Judge. 

THE  COURT:  Very  well.  Ladies  and 
gentlemen  of  the  jury,  you  now  have  heard  all  the 
evidence  in  the  case.  However,  you’ve  not  yet  heard 
the  jury  instructions  and  received  the  law 
applicable  to  the  case. 

We’re  going  to  take  a  break  to 
allow  the  Court  to  finalize  the  instructions  and 
confer  with  counsel.  We  will  resume  at  1:00  p.m., 
at  which  time  the  Court  will  read  the  jury  charge, 
the  instructions  to  you,  and  then  that  will  be 
followed  by  the  closing  arguments  of  counsel. 
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So  you're  going  to  have  a  longer 
lunch.  You're  reminded  not  to  discuss  this  case, 
have  it  discussed  in  your  presence,  or  do  any 
research  while  you're  out.  We'll  resume  at  1:00 
p.m.  Enjoy  your  lunch.  You  may  step  down. 

(The  jury  exited  the  courtroom.) 

THE  COURT:  Counsel,  we  are  finalizing 
the  instructions.  I  anticipate  we're  going  to  give 
you  a  finalized  --  a  final  version.  I  want  you  to 
be  back  at  12:30  for  the  charge  conference,  but  more 
importantly,  you  can  go  to  lunch.  But  have  your 
cellphones  available  such  that  if  we  need  to  reach 
out  to  you  while  we're  doing  this  and  we  have  any 
final  questions. 

And  counsel  for  the  prosecution, 
there  may  be  a  question  that  I  may  have  regarding 
the  submission  of  the  defense.  Do  you  have  any 
objection  to  me  reaching  out  to  him  on  his  cellphone 
to  clarify  the  question? 

MR.  N0TH5TEIN:  No,  sir. 

THE  COURT:  Counsel  for  the  defense,  I 
may  have  a  question  regarding  A  question  regarding 
the  prosecution's  submission.  Do  I  have  your 
permission  to  reach  out  to  him  on  his  cell  phone 
over  the  lunch  hour? 
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MR. 

McCRUM 

:  No,  Judge.  You  have  my 

permission.  I  have  no 

objection. 

THE 

COURT: 

Very  well.  Counsel,  I 

understand  that 

you ' re 

going  to  take  45  minutes  for 

closing.  For  the  government,  for  your  opening 

closing,  how  much  time 

do  you  want? 

MR. 

JONES: 

I'm  aiming  for  25  minutes. 

Your  Honor. 

THE 

COURT: 

So  you  'll  do  25 ,  20? 

MR. 

JONES: 

Yes,  sir. 

THE 

COURT: 

On  your  25  minute,  do  you 

want  a  warning? 

MR. 

JONES: 

Yes,  sir.  I'd  say  the 

20-minute  mark. 

THE 

COURT: 

So  a  five-minute  warning. 

MR. 

JONES: 

Yes,  sir. 

THE 

COURT: 

On  your  20  minutes,  do  you 

want  a  warning? 

MR. 

NOTHSTEIN:  Five  minutes,  please. 

Your  Honor. 

THE 

COURT: 

For  defense,  do  you  want  a 

warning  on  your 

45  minutes? 

MR. 

McCRUM 

:  Five  minutes.  Your  Honor. 

THE 

COURT: 

Very  well . 

MR. 

McCRUM 

:  And  I  would  ask,  given  the 
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fact  that  their  time  split  is  almost  half  and  half, 

I  often  see  it  not  being  true  rebuttal.  I  would  ask 
that  the  government  stay  true  to  the  purpose  of 
rebuttal  and  that  it  only  be  rebuttal. 

THE  COURT:  Well,  I  would  expect  that 
for  the  closing,  what  I  refer  to  a  full  opening  of 
your  closing,  meaning  that  to  the  extent  that  you're 
going  to  be  raising  legal  issues,  asserting  legal 
arguments,  that  they  fully  be  put  forth  in  your 
initial  time  to  give  the  defense  the  opportunity  to 
respond . 

Obviously,  rebuttal  argument  is 
rebuttal  argument.  And  to  the  extent  that  you're 
rebutting  that  which  was  said  in  defense's  closing, 
that  is  the  appropriate  parameters  for  that. 
Understood? 

MR.  JONES:  Yes,  sir,  we  agree. 

THE  COURT:  All  right.  Anything  else 
before  you're  excused  for  lunch? 

ATTORNEYS  IN  UNISON:  No,  sir. 

THE  COURT:  Enjoy  your  lunch.  See  you 
back  at  12:30  if  I  don't  talk  to  you  before  that. 

(Court  in  recess.) 

THE  COURT:  Thank  you.  Please  be 


seated . 
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Counsel,  let  the  record  reflect  we 
are  in  the  courtroom.  The  jury  is  not  present  in 
the  courtroom. 

The  Court  at  this  time  has  prepared 
the  jury  charge  with  the  instructions  to  the  jury, 
and  the  Court  will  pass  out  copies.  I  have  two 
copies  for  the  government,  two  copies  for  defense. 

Do  you  want  your  copies  stapled  together  or  loose? 

MR.  NOTHSTEIN:  Loose  is  fine.  Your 

Honor . 

THE  COURT:  For  the  government. 

Counsel  for  the  defense,  you  want 
your  stapled  or  loose? 

MR.  McCRUM:  Loose,  Judge. 

THE  COURT:  For  the  court  reporter. 

MR.  JONES:  I  changed  my  mind.  Can  I 
have  my  copy  stapled? 

THE  COURT:  Yes.  There's  a  stapler  up 

here . 

Counsel,  one  of  the  things  that  I 
did  do,  in  the  heading,  it  previously  said  Houston 
Division.  I  deleted  that.  It  just  says  Southern 
District  of  Texas,  as  opposed  to  a  particular 
di vi sion. 

The  screen  is  up  for  some  reason. 
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I  will  assume  that  they're  going  to  use  that  during 
thei r  closing. 

Again,  the  Court  notes  that  it  is 
in  the  courtroom.  Counsel  is  present.  The  jury  is 
not  present. 

The  Court  has  prepared  the  jury 
charge,  provided  copies  to  counsel.  The  Court  will 
now  entertain  objections  to  the  jury  charge  on 
behalf  of  the  prosecution. 

MR.  NOTHSTEIN:  Court's  indulgence  just 
a  moment.  Your  Honor. 

Your  Honor,  our  only  --  the 
government's  only  issue  with  the  instruction,  we  had 
requested  instruction  regarding  the  nexus  required 
that  we  provided  case  law  on.  I  don't  see  that,  I 
don't  believe,  in  the  obstruction  count.  Your  Honor. 

THE  COURT:  The  Court  received  that 
proposed  instruction.  The  Court  has  rejected  it. 

So  that  submission  is  denied.  If  you  would  like  to 
submit  something  now.  I'll  sign  it,  that  it's 
rejected  and  have  it  entered  as  part  of  the  record. 

But  we  had  that  discussion 
yesterday  about  the  nexus,  and  the  Court  included 
that  the  first  element  was  sufficient  for  that 
exercise  following  the  pattern  jury  charge. 
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So  with  that  being  said,  if  the 
government  wishes  to  submit  again  the  proposed 
instruction,  I  will  mark  on  it  denied  and  have  it 
entered . 

m.  NOTHSTEIN:  Very  well,  Your  Honor. 
Your  Honor,  I  have  a  copy.  I'm  not  sure  it's  the 
exact  copy  that  was  filed.  But  what  I'm  about  to 
pass  to  the  Court  does  lay  out  the  requested  nexus 
instruction  on  the  second  page. 

THE  COURT:  The  Court  has  received  the 
proposed  instruction  from  the  government.  The  Court 
has  marked  it.  Prosecution  written  "denied"  in  it. 

Anything  else  from  the  government? 

MR.  NOTHSTEIN:  The  only  thing  I  want  to 
point  out.  Your  Honor,  is  that  we  had  requested  an 
instruction  in  our  filing  last  night  on  the 
definition  of  stream  of  benefits  bribery.  I  believe 
that  was  in  our  submission  as  well. 

I  take  that  back.  Your  Honor.  I 
think  we  may  have  submitted  the  wrong  request  last 
night.  It  didn't  have  the  stream  of  benefits.  I 
know  that  the  666  instructions  contain,  however,  a 
definition  of  series  of  transactions. 

THE  COURT:  In  the  first  page  of  what 
you  submitted  to  me  was  the  facility  of  interstate 
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or  foreign  commerce,  and  I  did  conclude  that 
definition  at  bottom  of  page  22. 

MR.  NOTHSTEIN:  Yes,  sir. 

THE  COURT:  With  the  editing. 

MR.  NOTHSTEIN:  We  did  see  that.  Your 

Honor . 


THE  COURT:  Okay.  Anything  else. 

Counsel? 


MR.  NOTHSTEIN:  Your  Honor,  just  the 
Court's  indulgence  for  a  moment.  We're  pulling  up 
a  --  I  think  we  have  a  --  here  we  have  a  copy  of  a 
draft  the  we're  circulating  internally  last  night. 

My  co-counsel  getting  the  actual  ECF  file  filed  last 
night,  which  I  believe  contains  the  stream  of 
benefits  request. 

THE  COURT:  Counsel,  I  did  see  that. 

That  proposed  instruction  was  denied. 

MR.  NOTHSTEIN:  All  right.  Your  Honor. 
Counsel  is  getting  a  copy  if  the  Court  wishes  -- 
THE  COURT:  Do  you  wish  me  for  me  to 

note  that? 

MR.  NOTHSTEIN:  What's  that.  Your  Honor? 
THE  COURT:  Do  you  wish  for  me  to  note 
denied  on  it? 


MR.  NOTHSTEIN:  Just  want  to  make  the 
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record  clear,  what  is  being  said. 

THE  COURT:  You're  making  your  --  this 
is  your  opportunity  to  make  your  record. 

MR.  NOTHSTEIN:  I  think  the  transcript 
will  be  probably  clear  enough  on  that,  Your  Honor. 

THE  COURT:  All  right.  Anything  else 
from  the  government? 

MR.  NOTHSTEIN:  No,  sir. 

THE  COURT:  Very  well.  The  Court  at 
this  time  will  now  entertain  objections  to  the 
charge  on  behalf  of  the  defense. 

MR.  McCRUM:  Thank  you.  Your  Honor.  We 
join  the  government's  request  for  the  nexus,  and  we 
understand  the  Court  has  ruled  on  that. 

THE  COURT:  Very  well.  Just  for  your 
joining,  also  the  request  is  denied. 

MR.  McCRUM:  The  scienter  element  of 
willfully,  we  had  proposed  an  instruction  in  our 
proposed  instructions.  So  we  note  that  that 
separate  definition  of  willfully  is  not  in  the 
i nstructions. 

THE  COURT:  And  you're  requesting  it? 

MR.  McCRUM:  Yes,  sir. 

THE  COURT:  That  request  is  denied. 

MR.  McCRUM:  And  then  finally.  Judge, 
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the  additional  cautionary  instruction  on  ex  parte 
issue  we  discussed  yesterday,  I  just  formally  object 
to  the  noninclusion  of  that. 

THE  COURT:  The  Court  overrules  your 

obj  ecti on . 

MR.  McCRUM:  That’s  it. 

THE  COURT:  Very  well. 

Anything  else  from  counsel? 

MR.  NOTHSTEIN:  The  only  thing,  Your 
Honor,  I  wanted  to  note  is,  we  have  copies  here  of 
the  government's  videos  that  were  played.  These  are 
the  ones  that  have  the  synced  audio  --  I'm  sorry  -- 
transcripts  for  the  jury  to  make  it  easier  for  them 
to  see.  I'm  not  sure  --  we  don't  have  a  laptop  for 
them  to  use,  but  if  the  Court  requires  it,  we  can 
provide  one. 

THE  COURT:  We'll  find  one. 

MR.  NOTHSTEIN:  Thank  you.  Your  Honor. 

THE  COURT:  And  has  counsel  had  an 
opportunity  to  look  at  Court's  exhibit  list  and 
gather  the  exhibits  and  put  them  under  each  exhibit 
list? 

MR.  NOTHSTEIN:  We  have,  and  they're  on 
the  side.  Your  Honor. 


THE  COURT:  Okay. 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-4  Filed  on  07/29/19  in  TXSD  Page  106  of  244  io6 


MR.  McCRUM:  We  have  as  well. 

THE  COURT:  Have  you  had  an  opportunity 
to  look  at  the  government's  exhibit  to  make  sure  it 
comports  with  the  Court's  exhibit  list? 

MR.  McCRUM:  Yes. 

THE  COURT:  Any  objection? 

MR.  McCRUM:  No,  sir. 

THE  COURT:  For  the  government,  have  you 
had  an  opportunity  to  look  at  the  defendant's 
exhibit  list  to  see  if  it  comports  with  the  Court's 
exhibit  list? 

MR.  JONES:  We'll  double-check.  Your 
Honor.  We  did  earlier,  but  we  had  --  they  may  have 
made  an  adjustment  to  the  front  of  the  page.  It 
will  take  just  a  minute. 

THE  COURT:  Okay.  Very  well. 

MR.  JONES:  No  objection  to  the  defense 
exhibits.  Your  Honor. 

THE  COURT:  Just  so  you  know,  what  is  on 
that  table  is  what  goes  back,  with  the  exception  of 
the  superseding  --  oh,  two  things.  With  the 
exception  of  the  superseding  indictment  where  the 
Court  received  redactions,  and  I  was  looking  at  that 
briefly  before  I  walked  out  here.  And  I'll  take 
another  look  at  that  once  we  have  gotten  closing 
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arguments  done. 

I  had  less  heartburn  over  the 
government's  version  of  it,  but  there  were  --  trying 
to  remove  some  of  the  speaking  portions  of  the 
i ndi ctment . 

And  then  just  so  you  note,  I'm  sure 
you  did,  there  were  two  instances  where  the 
indictment  was  referenced  --  was  it  two  --  two 
references.  And  I  changed  that  from  indictment  to 
the  Third  Superseding  Indictment  to  be  specific. 

MR.  NOTHSTEIN:  Thank  you.  Your  Honor. 

THE  COURT:  Okay. 

MR.  NOTHSTEIN:  One  other  note  on  a 
technical  matter.  For  the  videos,  in  order  to 
ensure  that  the  transcript  are  being  played,  there 
are  some  instructions  Ms.  Romero  has  written  up.  I 
don't  know  if  you  want  me  to  provide  these  to 
Ms.  Edwards. 

THE  COURT:  I  want  you  to  provide  them 
to  Mr.  McCrum. 

MR.  NOTHSTEIN:  Oh,  sure. 

THE  COURT:  Let's  see  if  he  has 
objection  to  the  jury  seeing  that. 

MR.  McCRUM:  No,  I  don't  have  any 


obj  ecti on . 
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THE  COURT:  Okay. 

m.  N0TH5TEIN:  Just  technical 

1 nstructions. 

THE  COURT:  Very  well. 

MR.  NOTHSTEIN:  We’ll  be  available  by 
phone  if  there  are  issues. 

THE  COURT:  Very  well.  Again,  the  order 
of  procedure  will  be  that  the  Court  will  read  the 
jury  charge,  concluding  on  page  27.  Closing 
arguments  will  commence.  After  closing  arguments 
have  commenced,  the  Court  will  read  page  28  and  29 
and  the  --  and  note  the  verdict  form. 

MR.  NOTHSTEIN:  One  other  issue  I  forgot 
about,  my  apologies.  Obviously,  one  of  our  exhibits 
is  valuable,  the  $5,000  -- 

THE  COURT:  I  was  thinking  about  that, 
the  5,500,  yes. 

MR.  NOTHSTEIN:  We're  just  going  to 
unseal  it  and  give  to  the  jury.  I'm  joking.  Your 
Honor.  We  proposed  to  Mr.  McCrum,  and  I  believe 
we're  in  agreement  on  this,  we'll  simply  have  the 
FBI  agents,  I  believe,  here  in  the  building  with 
money.  If  the  jury  wants  to  see  it,  I  think  it 
would  be  appropriate  to  thing  them  back  into  the 
courtroom,  the  FBI  agents,  to  allow  them  to  use. 
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Our  concern  is  simply  having  FBI  agents  back  in  the 
jury  room  with  -- 

THE  COURT:  We  have  the  deputy  marshal 
who  is  tending  to  the  jury,  and  I  trust  him.  So  to 
the  extent  that  that  exhibit  needs  to  go  back,  it 
can  go  back  in  his  possession  under  his  supervision. 
And  then  it  can  be  returned  the  government's 
possession  after  the  jury  is  done  with  it. 

MR.  NOTHSTEIN:  I  think  that  should  be 
fine.  I  assume  there  will  be  issues,  essentially, 
with  signing  it  over  for  the  chain  of  custody 
issues.  I  think  the  agents  can  handle  that. 

THE  COURT:  Very  well.  Anything  else? 
We  have  about  10  minutes  --  oh,  you  do? 

MR.  McCRUM:  Yes,  Judge.  I  move  for 

Rule  29. 

THE  COURT:  At  the  conclusion  of  all 


evidence? 


MR.  McCRUM:  Yes,  sir. 

THE  COURT:  The  Court  again  takes  that 
under  advisement  under  29(b). 

MR.  McCRUM:  All  right,  sir.  Thank  you. 
THE  COURT:  Anything  else? 

MR.  JONES:  No. 

THE  COURT:  I'll  be  back  at  1:00. 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-4  Filed  on  07/29/19  in  TXSD  Page  110  of  244  no 


(Court  in  recess.) 

THE  COURT:  Thank  you.  Please  be 

seated . 

I  was  talking  to  a  judge  from 
Jefferson  County.  He  told  me  that  there  was  a  way 
he  always  knew  when  the  jury  was  getting  ready  to 
return  a  verdict.  He  said  he  would  look  out  at  the 
parking  lot,  and  if  trucks  had  boats  attached  to 
them,  he  knew  that  jurors  are  getting  ready  to  go 
fishing.  I  didn't  check  the  parking  lot,  so  might 
be  here  a  while. 

Counsel,  are  we  ready  to  proceed? 
ATTORNEYS  IN  UNISON:  Yes,  Your  Honor. 
THE  COURT:  Very  well.  The  jury, 

please . 

(The  jury  entered  the  courtroom.) 

THE  COURT:  Thank  you.  Please  be 
seated.  Does  all  remain  well,  in  the  jury  room? 

THE  JURY  IN  UNISON:  Yes,  sir. 

THE  COURT:  Very  well.  The  Court  at 
this  time  will  now  read  the  jury  charge  to  you. 

It's  not  necessary  that  you  take  detailed  notes  on 
what  I'm  about  to  tell  you  because  you  will  have  a 
written  copy  of  these  in  the  jury  room  with  you. 

It's  more  important  that  you  listen.  But,  again,  if 
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you  are  assisted  in  your  listening  by  taking  notes, 
you ' re  free  to  do  so . 

In  the  United  States  District  Court 
for  the  Southern  District  of  Texas,  the  United 
States  of  America  versus  Rodolfo  "Rudy"  Delgado, 
Criminal  Action  Number  4:18-CR-115. 

Members  of  the  jury,  you  have  now 
heard  all  the  evidence  in  the  case,  and  in  a  moment, 
you  will  hear  the  summation  or  final  arguments  of 
the  lawyers  for  the  parties. 

In  any  jury  trial,  there  are,  in 
effect,  two  judges.  I'm  one  of  the  juniors.  The 
other  is  the  jury.  It  is  my  duty  to  preside  over 
the  trial  and  to  decide  what  evidence  is  proper  for 
your  consideration.  It  is  also  my  duty,  at  the  end 
of  the  trial,  to  explain  to  you  the  rules  of  law 
that  you  must  follow  and  apply  in  arriving  at  your 
verdict . 

First,  I  will  give  you  some  general 
instructions  which  apply  to  every  case;  for  example, 
instructions  about  burden  of  proof  and  how  to  judge 
the  believabi li ty  of  witnesses.  Then  I  will  give 
you  some  specific  rules  about  law,  about  this 
particular  case.  And  finally,  I  will  explain  to  you 
the  procedures  you  should  follow  in  your 
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deliberations. 

Duty  to  follow  instructions.  You, 
as  jurors,  are  the  judges  of  the  facts.  But  in 
determining  what  actually  happened,  that  is  in 
reaching  your  decision  as  to  the  facts,  it  is  your 
sworn  duty  to  follow  all  of  the  rules  of  law  as  I 
explain  them  to  you. 

You  have  no  right  to  disregard  and 
give  special  attention  to  any  one  instruction  or  to 
question  the  witness  --  the  wisdom  or  correctness  of 
any  rule  that  I  may  state  to  you.  You  must  not 
substitute  or  follow  your  own  notion  or  opinion  as 
to  what  the  law  is  or  ought  to  be.  It  is  your  duty 
to  apply  the  law  as  I  explain  it  to  you,  regardless 
of  the  consequences. 

It  is  also  your  duty  to  base  your 
verdict  solely  upon  the  evidence  without  prejudice 
or  sympathy.  That  was  the  promise  you  made  and  the 
oath  you  took  before  being  accepted  by  the  parties 
as  jurors,  and  they  have  the  right  to  expect  nothing 
less . 

Presumption  of  innocence,  burden  of 
proof,  and  reasonable  doubt.  The  indictment  or 
formal  charge  against  the  defendant  is  not  evidence 
of  guilt.  Indeed,  the  defendant  is  presumed  by  the 
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law  to  be  innocent.  The  defendant  begins  with  a 
clean  slate. 

The  law  does  not  require  a 
defendant  to  prove  his  innocence  or  produce  any 
evidence  at  all.  And  no  inference  whatever  may  be 
drawn  from  the  election  of  a  defendant  not  to 
testify.  The  government  has  the  burden  of  proving 
the  defendant  guilty  beyond  a  reasonable  doubt.  And 
if  it  fails  to  do  so,  you  must  acquit  the  defendant. 

While  the  government's  burden  of 
proof  is  a  strict  or  heavy  burden,  it  is  not 
necessary  that  the  defendant's  guilt  be  proven 
beyond  all  possible  doubt.  It  is  only  required  that 
the  government's  proof  exclude  any  reasonable  doubt 
concerning  the  defendant's  guilt. 

A  reasonable  doubt  is  a  doubt  based 
upon  reason  and  common  sense  after  careful  and 
impartial  consideration  of  all  the  evidence  in  the 
case.  Proof  beyond  a  reasonable  doubt,  therefore, 
is  proof  of  such  a  convincing  character,  that  you 
would  be  willing  to  rely  and  act  upon  it  without 
hesitation  in  making  the  most  important  decision  of 
your  own  affairs. 

Evidence,  excluding  what  is  not 
evidence.  As  I  told  you  earlier,  it  is  your  duty  to 
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determine  the  facts.  To  do  so,  you  must  consider 
only  evidence  presented  during  the  trial.  Evidence 
is  the  sworn  testimony  of  the  witnesses, 
stipulations,  and  the  exhibits. 

The  questions,  statements, 
objections,  and  arguments  made  by  the  lawyers  are 
not  evidence.  The  function  of  the  lawyers  is  to 
point  out  those  things  that  are  most  significant  or 
most  helpful  to  their  side  of  case,  and  in  so  doing, 
to  call  your  attention  to  certain  facts  or 
inferences  that  might  otherwise  escape  your  notice. 

In  the  final  analysis,  however,  it 
is  your  own  recollection  and  interpretation  of  the 
evidence  that  controls  in  the  case.  What  the 
lawyers  say  is  not  binding  upon  you. 

During  the  trial,  I  sustained 
objections  to  certain  questions  and  exhibits.  You 
must  disregard  those  questions  and  exhibits 
entirely.  Do  not  speculate  as  to  what  the  witness 
would  have  said  if  permitted  to  answer  the  question 
or  as  to  the  contents  of  an  exhibit. 

Also,  certain  testimony  or  other 
evidence  has  been  ordered  removed  from  the  record, 
and  you  have  been  instructed  to  disregard  this 
evidence.  Do  not  consider  any  testimony  or  other 
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evidence  which  has  been  removed  from  your 
consideration  in  reaching  your  decision.  Your 
verdict  must  be  based  solely  on  the  legally 
admissible  evidence  and  testimony. 

Also,  do  not  assume  from  anything  I 
may  have  done  or  said  during  the  trial  that  I  have 
any  opinion  concerning  any  of  the  issues  in  this 
case.  Except  for  the  instructions  to  you  on  the 
law,  you  should  disregard  anything  I  may  have  said 
during  the  trial  in  arriving  at  your  own  verdict. 

Inferences,  direct  and 

circumstantial.  In  considering  the  evidence,  you 
are  permitted  to  draw  reasonable  inferences  from 
testimony  and  exhibits  as  you  feel  are  justified  in 
light  of  common  experience.  In  other  words,  you  may 
make  deductions  and  reach  conclusions  that  reason 
and  common  sense  lead  you  to  draw  from  the  facts 
which  have  been  established  by  the  evidence. 

Do  not  be  concerned  about  whether 
evidence  is  direct  evidence  or  circumstantial 
evidence.  You  should  consider  and  weigh  all  the 
evidence  that  was  presented  to  you. 

Direct  evidence  is  the  testimony  of 
one  who  asserts  actual  knowledge  of  a  fact,  such  as 
an  eyewitness.  Circumstantial  evidence  is  proof  of 
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a  chain  of  events  and  circumstances  indicating  that 
something  is  or  is  not  a  fact. 

The  law  makes  no  distinction 
between  the  weight  --  the  weight  you  may  give  to 
either  direct  or  circumstantial  evidence,  but  the 
law  requires  that  you,  after  weighing  all  the 
evidence,  whether  direct  or  circumstantial,  be 
convinced  of  the  guilt  of  the  defendant  beyond  a 
reasonable  doubt  before  you  can  find  him  guilty. 

Credibility  of  witnesses.  I'll 
remind  you  that  it  is  your  job  to  decide  whether  the 
government  has  proven  the  guilt  of  the  defendant 
beyond  a  reasonable  doubt.  In  so  doing,  you  must 
consider  all  the  evidence.  This  does  not  mean, 
however,  that  you  have  must  accept  all  of  the 
evidence  as  true  or  accurate. 

You  are  the  sole  judges  --  you  are 
the  sole  judges  of  the  credibility  or  beli evabi li ty 
of  each  witness  and  the  weight  to  be  given  to  the 
witness's  testimony.  An  important  part  of  your  job 
will  be  making  judgments  about  the  testimony  of  the 
witnesses  who  testified  in  this  case.  You  should 
decide  whether  you  believe  all,  some  part,  or  none 
of  what  each  witness  had  to  say  and  how  important 
that  testimony  was. 
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In  making  that  decision,  I  suggest 
that  you  ask  yourself  a  few  questions.  Did  the 
witness  impress  you  as  honest?  Did  the  witness  have 
any  particular  reason  not  to  tell  truth?  Did  the 
witness  have  a  personal  interest  in  the  outcome  the 
case?  Did  the  witness  have  any  relationship  with 
either  the  government  or  the  defense? 

Did  the  witness  seem  to  have  a  good 
memory?  Did  the  witness  clearly  see  or  hear  the 
things  about  which  he  or  she  testified?  Did  the 
witness  have  the  opportunity  and  the  ability  to 
understand  the  questions  clearly  and  answer  them 
directly?  Did  the  witness's  testimony  differ  from 
the  testimony  of  other  witnesses? 

These  are  a  few  of  the 

considerations  that  will  help  you  to  determine  the 
accuracy  of  what  each  witness  said.  Your  job  is  to 
think  about  the  testimony  of  each  witness  you  have 
heard  and  decide  how  much  you  believe  of  what  each 
witness  had  to  say. 

In  making  up  your  mind  in  reaching 
a  verdict,  do  not  make  any  decision  simply  because 
there  were  more  witnesses  on  side  than  on  the  other. 
Do  not  reach  a  conclusion  on  a  particular  point  just 
because  there  were  more  witnesses  testifying  for  one 
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side  on  that  point. 

You  will  always  bear  in  mind  that 
the  law  never  imposes  upon  a  defendant  in  any 
criminal  case  the  burden  or  duty  of  calling  any 
witnesses  or  producing  any  evidence. 

Alleged  accomplice,  informer.  The 
testimony  of  an  alleged  accomplice  or  the 
testimony  --  testimony  of  one  who  provides  evidence 
against  a  defendant  for  personal  advantage  --  for 
personal  advantage  or  vindication  must  always  be 
examined  and  weighed  by  the  jury  with  greater  care 
and  caution  than  the  testimony  of  ordinary 
wi tnesses . 

You,  the  jury,  must  decide  whether 
the  witness's  testimony  has  been  affected  by  these 
circumstances,  by  the  witness's  interest  in  the 
outcome  of  the  case,  by  prejudice  against  the 
defendant,  or  by  the  benefits  that  the  witness  has 
received  as  a  result  of  his  testimony. 

You  should  keep  in  mind  that  such 
testimony  is  always  to  be  received  with  caution  and 
weighed  with  great  care.  You  should  never  convict 
any  defendant  upon  unsupported  testimony  of  such  a 
witness  unless  you  believe  that  testimony  beyond  a 
reasonable  doubt. 
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Alleged  accomplice,  plea  agreement. 
In  this  case,  the  government  called  as  one  of  its 
witnesses  Noe  Perez,  an  alleged  accomplice  and 
defendant  in  another  criminal  case  with  whom  the 
government  has  entered  into  a  plea  agreement.  This 
agreement  provides  for  the  possibility  of  a 
nonbinding  recommendation  for  a  favorable  sentence. 

Such  plea  bargaining,  as  it  is 
called,  has  been  approved  as  lawful  and  proper  and 
is  expressly  provided  for  in  the  rules  of  this 
Court . 

An  alleged  accomplice,  including 
one  who  has  entered  into  a  plea  agreement  with  the 
government,  is  not  prohibited  from  testifying.  On 
the  contrary,  the  testimony  of  such  a  witness  may 
alone  be  of  sufficient  weight  to  sustain  a  verdict 
of  guilty. 

You  should  keep  in  mind  that  such 
testimony  is  always  to  be  received  with  caution  and 
weighed  with  great  care.  You  should  never  convict  a 
defendant  upon  the  unsupported  testimony  of  an 
alleged  accomplice  unless  you  believe  that  testimony 
beyond  a  reasonable  doubt.  The  fact  that  the 
accomplice  has  entered  into  --  has  entered  a  plea  of 
guilty  to  the  offense  charged  is  not  evidence  of  the 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-4  Filed  on  07/29/19  in  TXSD  Page  120  of  244  120 


guilt  of  any  other  person. 

On  or  about.  You  will  note  that 
indictment  charges  that  the  offenses  were  committed 
on  or  about  a  specific  date.  The  government  does 
not  have  to  prove  that  the  crime  was  committed  on  an 
exact  date  so  long  as  the  government  proves  beyond  a 
reasonable  doubt  that  the  defendant  committed  the 
crime  on  a  date  reasonably  near  the  date  stated  in 
each  of  the  individual  counts  in  the  Third 
Superseding  Indictment. 

Venue,  conspiracy.  The  events 
presented  at  trial  happened  in  various  places. 

There  is  no  requirement  that  the  entire  conspiracy 
take  place  in  the  Southern  District  of  Texas.  But 
in  order  for  you  to  return  a  guilty  verdict,  the 
government  most  prove  by  a  preponderance  of  the 
evidence  that  the  agreement  or  an  overt  act  took 
place  in  this  district,  even  if  the  defendant  never 
set  foot  in  this  district. 

An  overt  act  is  an  act  performed  to 
effect  the  object  of  the  conspiracy,  although  it 
remains  separate  and  distinct  from  conspiracy 
itself.  Though  the  overt  act  need  not  be  a  criminal 
nature,  it  must  be  done  in  furtherance  of  the  object 
of  the  conspiracy. 
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Unlike  the  other  elements  of  the 
offense,  this  is  a  fact  that  the  government  has  to 
prove  only  by  a  preponderance  of  the  evidence.  This 
means  the  government  has  to  convince  you  only  that 
it  is  more  likely  than  not  that  part  of  the 
conspiracy  took  place  in  the  Southern  District  of 
Texas . 

All  other  elements  of  the  offense 
must  be  proven  beyond  a  reasonable  doubt.  You're 
instructed  that  Hidalgo  County  and  Starr  County  are 
located  in  the  Southern  District  of  Texas. 

Caution,  consider  only  crime 
charged.  You  are  here  to  decide  whether  the 
government  has  proven  beyond  a  reasonable  doubt  that 
the  defendant  is  guilty  of  the  crime  charged.  The 
defendant  is  not  on  trial  for  any  act,  conduct,  or 
offense  not  alleged  in  the  indictment.  Neither  are 
you  called  upon  to  return  a  verdict  as  to  the  guilt 
of  any  other  person  or  persons  not  on  trial  as  a 
defendant  in  this  case,  except  as  you  are  otherwise 
i nst ructed . 

Caution,  punishment.  If  a 
defendant  is  found  guilty,  it  will  be  my  duty  to 
decide  what  the  punishment  will  be.  You  should  not 
be  concerned  with  punishment  in  any  way.  It  should 
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not  enter  your  consideration  or  discussion. 

Single  defendant,  multiple  counts. 

A  separate  crime  is  charged  in  each  count  in  the 
Third  Superseding  Indictment.  Each  count  and  the 
evidence  pertaining  to  it  should  be  considered 
separately.  The  fact  that  you  may  find  the 
defendant  guilty  or  not  guilty  as  to  one  of  the 
crimes  charged  should  not  control  your  verdict  as  to 
any  other. 

Knowingly,  to  act.  The  word 
"knowingly,"  as  the  term  has  been  used  from  time  to 
time  in  these  instructions,  means  that  the  act  was 
done  voluntarily  and  intentionally,  not  because  of 
mistake  or  accident. 

Transcript  of  tape-recorded 
conversations.  I  have  admitted  transcripts  for  the 
limited  and  secondary  purpose  of  aiding  you  in 
following  content  of  the  conversations  as  you 
listened  to  the  tape- recordi ngs  and  also  to  aid  you 
in  identifying  the  speakers. 

You  are  specifically  instructed 
that  whether  the  transcripts  correctly  or 
incorrectly  reflect  the  content  of  the  conversations 
or  the  identity  of  the  speakers  is  entirely  for  you 
to  determine  based  upon  your  own  evaluation  of  the 
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testimony  you  have  heard  concerning  the  preparation 
of  the  transcripts  and  from  your  own  examination  of 
the  transcripts  in  relation  to  you  --  to  your 
hearing  of  the  tape- recordi ngs  themselves  as  the 
primary  evidence  of  their  own  contents. 

And  if  you  should  determine  that 
the  transcripts  are  in  any  respect  incorrect  or 
unreliable,  you  should  disregard  them  to  that 
extent.  If  what  you  hear  on  the  tapes  it  is  --  it 
is  what  you  hear  on  the  tapes  that  is  evidence,  not 
the  transcripts. 

Summaries  and  charts  received  in 
evidence.  Certain  charts  and  summaries  have  been 
received  into  evidence.  You  should  give  them  only 
such  weight  as  you  think  they  deserve. 

Conspiracy  to  commit  offense,  under 
18  use.  Section  371,  Count  1.  Title  18,  United 
States  Code,  Section  371  makes  it  crime  for  anyone 
to  conspire  with  someone  else  to  commit  an  offense 
against  the  laws  of  the  United  States. 

The  defendant  is  charged  with 
conspiring  to  commit  federal  program  bribery  in 
violation  of  Title  18,  United  States  Code,  Section 
371  and  666. 

A  conspiracy  is  an  agreement 
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between  two  or  more  persons  to  join  together  to 
accomplish  some  unlawful  purpose.  It  is  kind  of  a 
partnership  in  crime  in  which  each  member  becomes 
the  agent  of  every  other  member. 

For  you  to  find  the  defendant 
guilty  of  this  crime,  you  must  be  convinced  that  the 
government  has  proven  each  of  the  following  beyond  a 
reasonable  doubt. 

First,  that  the  defendant  and  at 
least  one  other  person  made  an  agreement  to  commit 
the  crime  of  federal  program  bribery  as  charged  in 
the  indictment. 

Second,  that  the  defendant  knew  the 
unlawful  purpose  of  the  agreement  and  joined  in  it 
willfully:  that  is,  with  the  intent  to  further  the 
unlawful  purpose. 

And  third,  that  one  of  the 
conspirators,  during  the  existence  of  the 
conspiracy,  knowingly  committed  at  least  one  of  the 
overt  acts  defined  --  acts  described  in  the 
indictment  in  order  to  accomplish  some  object  or 
purpose  of  the  conspiracy. 

One  may  become  a  member  of  a 
conspiracy  without  knowing  all  the  details  or  all  of 
the  unlawful  scheme  or  the  identities  of  all  the 
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Other  alleged  conspirators.  If  a  defendant 
understands  the  unlawful  nature  of  a  plan  or  scheme 
and  knowingly  or  intentionally  joins  in  that  plan  or 
scheme  on  one  occasion,  that  is  sufficient  to 
convict  him  for  conspiracy,  even  though  the 
defendant  has  not  participated  before  and  even 
though  the  defendant  played  only  a  minor  part. 

The  government  need  not  prove  that 
the  alleged  conspirators  entered  into  any  formal 
agreement,  nor  that  they  directly  stated  between 
themselves  all  the  details  of  the  scheme. 

Similarly,  government  need  not  prove  that  all  the 
details  of  the  scheme  alleged  in  the  indictment  were 
actually  agreed  upon  or  carried  out,  nor  must  it 
prove  that  all  persons  alleged  to  have  been  members 
of  the  conspiracy  were  such,  or  that  the  alleged 
conspirators  actually  succeeded  in  accomplishing 
their  unlawful  objectives. 

Mere  presence  at  the  scene  of  the 
event  even  --  mere  presence  at  the  scene  of  an 
event,  even  with  knowledge  that  a  crime  has  been 
committed  or  the  mere  fact  that  certain  persons  may 
have  associated  with  each  other  and  may  have 
assembled  together  and  discussed  common  aims  and 
interests  does  not  necessarily  establish  proof  of 
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the  existence  of  a  conspiracy. 

Also,  a  person  who  has  no  knowledge 
of  a  conspiracy,  but  who  happens  to  act  in  a  way 
which  advances  some  purpose  of  a  conspiracy,  does 
not  thereby  become  a  conspirator. 

For  the  purpose  of  the  crime  of 
conspiracy,  one  cannot  make  an  agreement  with 
someone  acting  as  an  undercover  government  agent. 

Mr.  Perez  became  an  undercover  government  agent  as 
of  November  2016. 

Federal  program  bribery,  18  United 
States  Code,  Section  666,  Subparts  (a)(1)(B),  Counts 
2,  3,  4.  Count  2  refers  to  an  alleged  bribery  event 
occurring  on  or  about  December  13,  2016.  Count  3 
refers  to  an  alleged  bribery  event  occurring  on  or 
about  November  27,  2017.  Count  4  refers  to  an 
alleged  bribery  event  occurring  on  about  January  17, 
2018. 


Title  18,  United  States  Code, 
Section  666(a)(1)(B)  makes  it  a  crime  for  anyone  who 
is  an  agent  of  an  organization  or  of  a  state,  local, 
or  Indian  tribal  government,  or  any  agency  thereof, 
that  receives  more  than  $10,000  in  federal 
assistance,  in  any  one-year  period,  to  corruptly 
solicit  or  demand  for  the  benefit  of  any  person  or 
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to  accept  or  agree  to  accept  anything  of  value  from 
any  person  intended  to  be  influenced  or  rewarded  in 
connection  with  any  business  transaction  or  serious 
of  transactions  of  such  organization,  government,  or 
agency  involving  anything  of  value  of  $5,000  or 
more . 

For  you  to  find  the  defendant 
guilty  of  this  crime,  you  must  be  convinced  that  the 
government  has  proved  each  of  the  following  beyond  a 
reasonable  doubt. 

First,  that  the  government  was  the 
agent  of  the  State  of  Texas. 

Two,  that  the  State  of  Texas  was  an 
organization  that  received,  in  any  one-year  period, 
benefits  in  excess  of  $10,000  under  a  federal 
program  involving  a  grant,  contract,  subsidy,  loan, 
guarantee,  insurance,  or  other  form  of  federal 
assi stance . 

Third,  that  the  defendant  corruptly 
solicited,  agreed  to  accept,  or  accepted  anything  of 
value  from  any  person  with  the  intent  to  be 
influenced  or  rewarded  in  connection  with  any 
business  transaction  or  series  of  transactions  of 
the  State  of  Texas. 

And  fourth,  that  the  business 
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transaction  or  series  of  transactions  involved 
anything  of  value  of  $5,000  or  more. 

The  term  "agent"  means  a  person 
authorized  to  act  on  behalf  of  another  person  or  a 
government,  and  in  the  case  of  an  organization  or 
government,  includes  a  servant,  employee,  partner, 
director,  office  manager,  and  representative. 

The  term  "government  agency"  means 
a  subdivision  of  the  executive,  legislative, 
judicial,  or  other  branch  of  government,  including  a 
department,  independent  establishment,  commission, 
administration,  authority,  board,  and  bureau  in  a 
corporation  or  other  legally  entity  established  and 
subject  to  control  by  government  or  governments  for 
the  execution  of  governmental  or  intergovernmental 
program. 

The  term  "local"  means  of  or 
pertaining  to  a  political  subdivision  within  a 
state.  The  term  "state"  includes  a  state  of  the 
United  States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of  the  United 
States . 

The  term  "in  any  one  period"  means 
a  continuous  period  that  commences  no  earlier  than 
12  months  before  the  commission  of  the  offense  or 
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that  ends  no  later  than  12  months  after  the 
commission  of  offense.  Such  period  may  include  time 
both  before  and  after  the  commission  of  the  offense. 

The  parties  have  agreed  that  the 
defendant  was  an  agent  of  the  State  of  Texas  in  his 
capacity  as  district  judge  for  the  93rd  Judicial 
District  during  the  charged  conduct.  Parties  have 
also  agreed  that  during  each  of  the  alleged  one-year 
periods,  the  State  of  Texas  received  benefits  in 
excess  of  $10,000  under  federal  programs  involving  a 
grant,  contract,  subsidy,  loan,  guarantee, 
insurance,  and  other  forms  of  federal  assistance. 

For  the  purposes  of  these  counts, 
an  act  is  corruptly  done  if  it  is  done  intentionally 
with  a  unlawful  purpose. 

The  word  "value"  means  the  face, 
par,  market  value,  or  cost  price,  either  wholesale 
or  retail,  whichever  is  greater. 

It  is  not  necessary  to  prove  that 
the  defendant's  conduct  directly  affected  the 
federal  funds  received  by  the  agency  under  the 
federal  program.  However,  there  must  be  some 
connection  between  the  criminal  conduct  and  the 
state  government  receiving  federal  assistance. 

In  determining  whether  the 
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defendant  is  guilty  of  this  offense  --  of  this 
offense,  do  not  consider  bona  fide  salary,  wages, 
fees,  or  other  compensation  paid  or  expenses  paid  or 
reimbursed  in  usual  course  of  business. 

I  instruct  you  that  a  campaign 
contribution  paid  to  an  elected  official  such  as  the 
defendant  may  constitute  anything  of  value  under 
Section  666.  If  you,  as  a  jury,  find  that  any 
payment  from  Mr.  Perez  to  the  defendant  was  intended 
by  Mr.  Perez  to  be  a  campaign  contribution,  the 
demand  or  acceptance  of  that  campaign  contribution 
by  the  defendant  constitutes  a  violation  of  Section 
666  if  the  defendant's  demand  or  acceptance  of  money 
was  in  exchange  for  a  specific  requested  exercise  of 
the  defendant's  official  power,  regardless  of 
whether  that  payment  is  made  in  the  form  of  a 
campaign  contribution. 

Travel  act  violation,  18  United 
States  Code,  Section  1952,  Subpart  (a)(3).  Counts  5, 
6,  7.  Count  5  refers  to  an  alleged  bribery  event 
occurring  on  or  about  December  13,  2016.  Count  6 
refers  to  alleged  bribery  event  occurring  on  or 
about  November  27,  2017.  Count  7  refers  to  an 
alleged  bribery  event  occurring  on  or  about  January 
17,  2018. 
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Title  18,  United  States  Code, 
Section  1952  (a)(3)  makes  it  a  crime  for  anyone  to 
travel  in  interstate  or  foreign  commerce  or  to  use 
the  mail  or  in  any  facility  in  interstate  or  foreign 
commerce  with  the  intent  to  commit  or  facilitate 
certain  unlawful  activity  and  thereafter  perform  or 
attempt  to  perform  that  unlawful  activity. 

For  you  to  find  the  defendant 
guilty  of  this  crime,  you  must  be  convinced  that  the 
government  has  proved  each  of  the  following  beyond  a 
reasonable  doubt. 

First,  that  the  defendant  used  any 
facility  in  interstate  commerce. 

Second,  that  the  defendant  did  so 
with  the  specific  intent  to  promote,  manage, 
establish,  or  carry  on  unlawful  activity.  And 
third,  that  subsequent  to  the  use  of  any  facility  in 
interstate  commerce,  the  defendant  knowingly  and 
willfully  promote,  manage,  establish,  or  carry  on 
such  unlawful  activity. 

"Commerce"  includes  travel,  trade, 
transportation,  and  communication.  "Interstate 
commerce"  means  commerce  or  travel  between  one  state 
territory  or  possession  of  the  United  States  and 
another  state,  territory,  or  possession  of  the 
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United  States,  including  the  District  of  Columbia. 

"Facility  of  interstate  or  foreign 
commerce"  includes  any  means  of  transportation  and 
communication.  Intrastate  use  of  certain 
facilities,  including,  but  not  limited  to, 
intrastate  phone  call,  wire,  mailing  and  interstate 
commerce  may  provide  the  necessary  interstate 
commerce  nexus. 

There  is  no  requirement  that  the 
interstate  travel  or  use  of  interstate  facilities  be 
essential  to  the  scheme.  It's  enough  if  the  use  of 
interstate  facilities  made  the  unlawful  activity 
easier. 

For  the  purpose  of  these  counts, 
"unlawful  activity"  means  a  violation  of  Article 
XVI,  Section  41  of  the  Texas  Constitution  or  Texas 
Penal  Code  Section  3602. 

Article  XVI,  Section  41  of  the 
Texas  Constitution.  Any  person  who  shall  directly 
or  indirectly  offer,  give,  or  promise  any  money  or 
thing  of  value,  testimonial  privilege,  or  personal 
advantage  to  any  executive  or  judicial  office  or 
member  of  the  legislature  to  influence  him  in  the 
performance  of  any  of  his  public  or  official  duties 
shall  be  guilty  of  bribery  and  be  punished  in  such 
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manner  as  shall  be  provided  by  law. 

And  any  member  of  the  legislature 
or  executive  or  judicial  office  who  shall  solicit, 
demand,  or  receive  or  consent  to  receive  directly  or 
indirectly,  for  himself  or  for  another,  from  any 
company,  corporation,  or  person,  any  money, 
appointment,  employment,  testimonial,  reward,  thing 
of  value,  or  employment,  or  a  personal  advantage  or 
promise  thereof  for  his  vote  or  official  influence 
or  for  withholding  the  same  or  with  any 
understanding,  express  or  implied,  that  his  vote  or 
official  action  shall  be  in  any  way  influenced 
thereby  or  who  shall  solicit,  demand,  and  receive 
any  such  money  or  other  advantage,  matter  of  thing 
aforesaid  for  another  as  the  consideration  of  his 
vote  or  official  influence  in  consideration  of  the 
payment  or  promise  of  such  money,  advantage,  matter, 
or  thing  to  another,  shall  be  guilty  of  bribery 
within  the  meaning  of  the  Constitution  and  shall 
incur  the  disabilities  provided  for  said  offense  for 
the  forfeiture  the  office  they  may  hold  and  such 
additional  punishment  as  is  or  shall  be  provided  by 
law. 

Texas  Penal  Code,  Section  3602.  A 
person  commits  an  offense  if  he  intentionally  and 
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knowingly  offers,  confers  or  agrees  to  confer  on 
another,  or  solicit,  accepts,  or  agrees  to  accept 
from  another:  One,  any  benefit  as  consideration  for 
the  recipient's  decision,  opinion,  recommendation, 
vote,  or  other  exercise  of  discretion  as  a  public 
servant,  party  official,  or  voter; 

Two,  any  benefit  as  consideration 
for  the  recipient's  decision,  vote,  recommendation, 
or  other  exercise  of  official  discretion  in  a 
judicial  or  administrative  proceeding: 

Three,  any  benefit  as  consideration 
for  a  violation  of  a  duty  imposed  by  law  on  a  public 
servant  or  party  official; 

Or,  four,  any  benefit  that  is  a 
political  contribution  as  defined  by  Title  15, 
Election  Code,  if  the  benefit  was  offered, 
conferred,  solicited,  accepted,  or  agreed  to 
pursuant  to  express  agreement  to  take  or  withhold  a 
specific  exercise  of  official  discretion,  if  such 
exercise  of  official  discretion  would  not  have  been 
taken  or  withheld  for  the  benefit,  notwithstanding 
any  rule  or  evidence  or  jury  instruction  allowing 
factual  inference  in  the  absence  of  certain 
evidence,  direct  evidence  of  the  express  agreement 
shall  be  required  in  any  prosecution  under  this 
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subdi v1 sion. 

It  is  no  defense  to  prosecution 
under  this  section  if  a  person  whom  the  act  sought 
to  influence  was  not  qualified  to  act  in  the  desired 
way  whether  or  because  he  had  yet  assumed  office  or 
he  lacked  jurisdiction  for  any  other  reason. 

It  is  no  defense  to  prosecution 
under  this  section  that  benefit  is  not  offered  or 
conferred  or  that  the  benefit  is  not  solicited  or 
accepted  until  after:  One,  the  decision,  opinion, 
recommendation,  vote,  or  other  exercise  of 
discretion  had  occurred:  or,  two,  the  public  servant 
ceases  to  be  a  public  servant. 

It  is  an  exception  that  the 
application  of  Subdivisions  1,  2,  3  of  Subsection 
(a)  that  the  benefit  is  a  political  contribution  as 
defined  by  Title  15,  Election  Code,  or  --  and 
expenditure  made  and  reported  in  accordance  with 
Chapter  3  --  I'm  sorry  --  with  Chapter  305, 
Government  Code.  An  offense  under  this  section  is  a 
felony  of  the  second  degree. 

Obstruction  of  justice.  18  USC, 
Section  1512(c)(2),  Count  8.  Title  18,  United 
States  Code,  Section  1512(c)(2)  makes  it  a  crime  for 
anyone  to  corruptly  obstruct,  influence,  or  impede 
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any  official  proceeding  or  attempt  to  do  so. 

For  you  to  find  the  defendant 
guilty  of  this  crime,  you  must  be  convinced  that  the 
government  has  proved  each  of  the  following  beyond  a 
reasonable  doubt.  First,  that  the  defendant 
obstructed,  influenced,  or  impeded  any  official 
proceeding  or  attempted  to  do  so,  and,  second,  that 
the  defendant  acted  corruptly. 

For  the  purposes  of  this  count,  an 
act  is  done  corruptly  if  the  defendant  acted 
knowingly  and  dishonestly  with  the  specific  intent 
to  subvert  or  undermine  the  due  administration  of 
j  usti ce . 

Counsel  for  the  government,  do  you 
wish  to  make  a  closing  argument  at  this  time? 

MR.  JONES:  Yes,  Your  Honor. 

THE  COURT:  You  may  proceed. 

MR.  JONES:  Thank  you.  Your  Honor. 

Your  Honor,  I  may  be  referencing  a 
couple  of  exhibits  that  we  will  have  shown  from  our 
laptop.  So  I'd  ask  the  Court  staff  if  it's  possible 
to  switch  over  to  our  laptop  at  this  time. 

THE  COURT:  Okay.  Let's  confirm  that 
that's  done  before  you  start,  before  I  start  your 
clock. 
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MR.  JONES:  Thank  you,  Your  Honor. 

THE  COURT:  I  have  it  on  my  screen. 

Does  the  jury  have  it  up?  Did  you 

see  the  little  -- 

THE  JURY  IN  UNISON:  Yes. 

THE  COURT:  Okay.  I  think  it’s 
showing  --  yeah,  it's  showing  up. 

MR.  JONES:  I  think  it  is. 

THE  COURT:  Yes. 

MR.  JONES:  I  believe  Your  Honor  will 
let  me  know  when  I  have  approximately  five  minutes 
left.  Is  that  correct? 

THE  COURT:  Yes,  sir. 

MR.  JONES:  Thank  you.  Your  Honor. 

May  I  begin? 

THE  COURT:  You  may,  sir. 

MR.  JONES:  Thank  you.  Your  Honor. 

Good  afternoon,  ladies  and 

gentlemen . 

THE  JURY  IN  UNISON:  Good  afternoon. 

MR.  JONES:  Thank  you  very  much  for  your 
service  in  this  case,  for  paying  attention  to  all  of 
the  evidence  that  has  been  presented  from  both 
sides . 

I'd  never  say  a  case  is  an  easy 
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case,  but  this  case  1s  a  straightforward  case.  It's 
a  case  that  the  evidence  has  shown  you  is  about  a 
judge  who  was  taking  bribes  while  he  was  on  the 
bench.  And  when  he  found  out  that  he  might  be  under 
federal  investigation  for  doing  that,  he  tried  to 
cover  his  tracks.  That  is  what  the  case  is  about. 

And  you've  heard  how  the  case 
started.  It  didn't  start  as  a  case  investigating 
Judge  Delgado.  You've  heard  that  the  case  began 
when  the  FBI  had  some  information  about  another 
judge  who  they  had  heard  was  maybe  being  bribed  by  a 
local  attorney.  And  the  agents  did  exactly  what 
they  should  do  when  they  get  that  type  of 
1 nformation. 

And,  you  know,  when  you  sit  as 
juror,  you  don't  check  your  common  sense  at  the  door 
when  you  come  in  here.  The  judge  has  told  you  that. 
In  fact,  common  sense  is  one  of  the  most  important 
things  that  y'all  bring,  that  all  people  bring  to 
anything,  any  job  they  have  to  do. 

And  we  ask  in  the  case  that  you  do 
apply  your  common  sense  and  your  knowledge  of  the 
ways  of  the  world  and  how  people  act  and  how  people 
act  when  they  think  they  might  be  getting  in 
trouble,  because  it  really  tells  you  how  to  look  at 
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at  evidence. 

And  as  you  also  heard  from  the 
judge,  this  case  is  not  about  sympathy.  It's  about 
the  evidence.  And  we  would  not  dispute  for  a  minute 
that  Judge  Delgado  has  had  some  difficulties  and 
some  tragedy  in  his  life.  This  case  is  about  the 
evidence,  however,  the  evidence  from  2008  up  through 
January  29th  of  2018.  And  any  sympathy  that  may 
exist  for  some  of  the  personal  circumstances  the 
defendant.  Judge  Delgado,  had  to  go  through  is  not 
relevant  in  deciding  the  case  based  upon  the 
evidence  on  the  eight  counts. 

Now,  I  want  to  say  as  well  that 
you've  heard  from  a  lot  of  attorneys  in  this  case, 
myself  included.  You  may  not  like  hearing  from 
attorneys  and  may  not  have  had  to  deal  with 
attorneys  before.  Sometimes  attorneys  like  to  talk. 
But  no  attorney  speaks  more  eloquently  than  the 
evidence  in  a  case.  The  evidence  in  this  case  is 
what  speaks  volumes,  and  that  is  what  we  ask  you  to 
focus  on.  When  you're  back  in  that  deliberation 
room,  focus  on  all  the  evidence. 

I'm  going  to  highlight  some  things 
today  that  I  think  are  important.  But,  of  course, 
given  time  limitations  and  --  we  just  can't  go 
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through  everything  again,  and  we  wouldn't  want  to. 
That ' 5  y ' all ' s  job. 

If  you  ever  have  any  question  about 
anything  that  I  may  say  this  afternoon  or  any 
question  that  you  may  have  about  the  case,  just  look 
at  all  of  the  evidence.  We  urge  you  to  do  that. 

And  when  you  look  at  evidence  and  you  apply  your 
common  sense,  we're  confident  that  you  know  exactly 
what  is  happening  in  this  case.  You  can  tell  from 
those  videos,  you  can  tell  from  the  testimony  and 
the  other  evidence  exactly  what  was  going  on  in  this 
case . 

And  getting  back  to  when  the 
investigate  began,  FBI  gets  this  information,  as 
y'all  heard,  about  Mr.  Noe  Perez  possibly  paying 
bribes  to  another  judge  besides  Judge  Delgado.  So 
they  investigate  that.  They  ask  him  about  that. 

They  even  recorded  him.  And  they  did  what  they're 
supposed  to  do,  figure  out  the  facts.  The  facts  did 
not  support  that  that  bribery  was  actually 
occurring.  So  they  disprove  that. 

Just  like  Agent  Roncska  told  you, 
his  job  is  not  to  convict  somebody.  His  job  is  to 
find  the  facts.  In  that  case,  he  went  and  found 
facts  that  showed  that  that  other  judge  was  not 
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1 nvolved . 

But  his  experience  as  an  agent  told 
him  something  was  still  going  on  with  Mr.  Perez.  So 
did  he  press  him  on  that?  Sure.  Did  he  push  him? 

He  certainly  did.  Did  he  have  a  confrontational 
interview?  He  certainly  did.  He  wanted  to  find  out 
the  facts. 

And  he  did  find  out  facts,  because 
then  Mr.  Perez  told  Agent  Roncska  that  he  bribed 
Judge  Delgado.  So  then  Agent  Roncska  did  what  he 
did  with  the  other  judge.  Well,  let's  check  that 
out.  Let's  prove  or  disprove  that  allegation.  And 
so  the  first  thing  that  he  did  was  he  asked  him  to 
start  --  you  know,  why  he  did  it. 

You  know,  after  he  had  said,  you 
know.  Did  I  bribe  Judge  Delgado?  Does  Judge  Delgado 
take  bribes?  Yes.  I  bribed  him.  That  is  what  he 
said.  Well,  show  me  some  proof.  So  then  Mr.  Perez 
told  y'all  --  he  told  Agent  Roncska,  and  he  told 
y'all  today,  how  his  corrupt  relationship  with  Judge 
Delgado  began. 

In  June  of  2008,  June  and  July  of 
2008,  when  he  had  a  client,  Edylfonso  Montano,  he 
got  paid  with  the  truck.  You  heard  about  that.  It 
was  about  15,000  fee.  The  client  didn't  have  the 
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money.  So  he  paid  him  with  what  he  did  have,  a 
paid-off  truck,  which  at  that  time  was  valued  at 
about  15,000.  So  Mr.  Perez  then  took  it  as  a  fee. 

And  then  you  heard  that  Judge 
Delgado,  who  was  looking  for  a  truck,  found  out 
about  it  and  took  it  from  Mr.  Perez,  essentially 
extorted  it  from  him. 

But  Mr.  Perez  told  you.  Well,  I 
didn't  feel  like  I  could  say  no.  He  felt  pressured, 
cornered.  He  didn't  make  a  big  deal  about  it.  He 
knew  it  wouldn't  go  very  well  if  he  tried  to  report 
that,  and  then  he  also  hoped  that  he  would  get  some 
benefits  out  of  that  in  his  business.  He  hoped  he 
would  get  some  good  results  from  what  he  termed  was 
a  credit  or  line  of  credit  that  he  figured  he  now 
had  with  Judge  Delgado. 

And  just  look  at  paperwork  from 
that  supposed  transaction.  That  truck  was  not  sold 
from  Mr.  Montano  to  Panther  Motors  and  Ignacio  Ruiz, 
despite  what  paperwork  may  say.  There's  false 
paperwork  submitted  to  the  State  of  Texas. 

Mr.  Montano's  signature  on  it,  that  is  not  his. 

Why  is  there  not  a  record  of 
Mr.  Noe  Perez  being  a  supposed  owner  of  that  vehicle 
in  the  transaction  history?  Why  is  there  a  false 
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document? 

People  produce  false  documents  and 
things  like  that  because  they  want  not  to  get  in 
trouble,  but  to  stay  out  of  getting  in  trouble. 

They  don't  want  somebody  to  investigate.  Hey,  wait 
a  minute,  how  come  Noe  Perez  turned  this  truck  over, 
sold  it  to  the  judge  that  he  was  appearing  before? 

If  the  records  had  said  that,  that  would  immediately 
create  suspicion,  create  even  more  suspicion.  He 
didn't  even  sell  it  to  him. 

We  have  Mr.  Montano,  who  presented 
a  signed  title  to  his  lawyer.  Oh,  let's  do  that. 
Let's  have  Ignacio  Ruiz,  a  good  friend  of  Judge 
Delgado's,  who  owns  Panther  Motors  where  they've 
bought  several  vehicles,  goes  ahead  and  creates  this 
document  that  makes  it  look  like  Mr.  Montano  --  for 
anybody  who  didn't  know  better,  Mr.  Montano  went 
ahead  and  sold  this  truck  to  Panther  Motors,  who 
then  sold  it  to  Ricco  Delgado. 

That  wasn't  what  happened.  And 
it's  interesting,  too.  Why  would  Mr.  Perez  --  it 
doesn't  make  any  sense.  When  he's  questioned  in 
2016,  you  know,  when  Agent  Roncska  is  asking  him. 
What  else  did  you  do,  did  you  bribe  any  other 
judges,  and  all,  when  he  said  he  bribes  Judge 
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Delgado,  why  the  heck  would  he  come  up  with 
something  from  2008  if  it  didn't  happen?  It 
happened  the  way  he  said  it  happened. 

And  it  is  significant  that 
Mr.  Perez  brought  up  Judge  Delgado  first.  The  FBI 
did  not  bring  up  Judge  Delgado's  name.  Mr.  Perez 
brought  up  Judge  Delgado's  name. 

That  was  how  the  conspiracy  began 
in  2008,  and  it  continued  up  until  the  time  that 
Mr.  Perez  began  working  with  the  FBI,  because  as 
you've  heard,  you  can't  conspire  with  somebody  once 
they  become  a  government  agent.  So  it  ended  after 
he  began  working  with  the  FBI  on  the  conspiracy  and 
started  doing  the  recordings. 

And  we  wouldn't  ask  you  to  believe 
Noe  Perez  by  himself.  You  heard  from  him.  I  don't 
know  that  he's  the  most  sophisticated  attorney  in 
the  Valley.  But  I  would  submit  to  you,  ladies  and 
gentlemen,  that  if  a  judge  wanted  to  pressure  an 
attorney,  manipulate  an  attorney,  get  some  things 
out  of  an  attorney  who  is  appearing  before  him  in 
exchange  for  possible  favors,  Mr.  Perez  would  be  the 
kind  of  attorney  that  a  judge  would  target. 

Somebody  wouldn't  target  the  most  sophisticated 
attorney. 
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It  also  helped  --  as  you've  heard 
from  Mr.  Perez,  he  admitted  that  he's  cheap.  He 
likes  money.  He's  money  oriented.  It  was  the 
perfect  combination  to  commit  this  scheme. 

And  you  even  heard  from  Carlos 
Guerra,  a  friend  of  Judge  Delgado's,  who  told  you 
that  Noe  Perez  was  upset,  upset  about  having  to 
speak  to  Judge  Delgado  about  getting  that  truck  as  a 
fee . 

He  said.  Why  did  you  tell  him?  He 
knew  he  was  going  to  get  pressured  in  some  fashion 
by  Judge  Delgado  on  that  truck.  That  is  exactly 
what  happened. 

But  as  Mr.  Perez  told  you,  then  he 
tried  to  use  it  to  his  advantage,  use  it  for  the 
next  eight  years  and  figure.  Well,  the  judge  is 
willing  to  do  that.  Maybe  I  can  get  some  favorable 
consideration.  I'll  give  him  some  money  in  beer 
boxes  and  buy  some  wood  at  inflated  prices,  very 
inflated  prices.  And  then  maybe  he'll  do  good 
things  for  my  clients  down  the  road.  And  that  is 
what  happened. 

And  the  judge,  when  he  accepted 
that  money,  he  knew  what  he  was  doing  was  wrong.  He 
knew  that  when  he  accepted  that  money,  it  was 
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designed  to  influence  him.  He  knew  that  it  was 
designed  not  for  an  innocent  purpose,  but  for  a 
corrupt  purpose,  to  influence  him  to  take  certain 
actions  in  a  case. 

It  might  not  have  been  a  case 
immediately.  It  could  be  a  case  down  the  road. 

That  didn't  have  to  be  a  case  that  was  immediately 
going  to  take  place  next  day.  It  didn't  have  to  be. 
Hey,  judge,  here  is  X  amount  of  money.  Do  this  for 
me  tomorrow.  It  could  be  that.  But  it  could  also 
be  in  consideration  for  something  else  down  the  line 
that  wasn't  even  discussed,  just  like  Mr.  Perez 
said.  That  is  still  bribery.  That  is  still  a 
conspiracy.  That  is  still  bribery,  federal  program 
bribery . 

And  it's  also  violation  of  the 
Travel  Act.  The  Travel  Act,  just  briefly,  as  the 
judge  instructed  you,  that  is  when  somebody  uses  an 
interstate  facility  such  as  a  cellphone  to  have 
conversations  or  send  text  message  and  things  like 
that  that  encourage  or  enable  another  crime,  in  this 
case,  the  bribery  under  the  Texas  state  law  as  well 
as  violations  or  violations  of  the  Texas 
Constitution,  either/or. 

And  that  is  clearly  --  when  you 
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heard  the  evidence  that  Mr.  Perez  was  sending  texts 
or  phone  calls  to  Judge  Delgado  to  get  him  to  have 
those  meetings,  and  then  he  would  have  meetings 
where  he  paid  the  money.  Those  were  the  recorded 
meetings . 

We'll  talk  about  those  a  little 
bit.  The  first  recording,  Mr.  Perez  was  obviously 
nervous,  his  first  time  doing  this.  But  there  are 
still  kind  of  some  interesting  things  in  there. 

Y'all  can  listen  to  all  the  videos,  and  please  do. 
You'll  have  them.  They'll  be  available  for  y'all. 

There  some  interesting  things  where 
the  judge  says  --  like,  they  talk  about  wood.  Oh, 
you'll  get  a  lot  of  wood  once  we  get  to  some 
fact-finding.  The  judge  asks  for  some  details  on 
the  case.  And  then  Noe  says.  Not  on  the  phone. 

Judge  Delgado  says.  Yeah.  Why  did  he  say.  Not  on 
the  phone? 

Plus  they're  having  an  ex  parte 
conversation.  That's  a  fancy  legal  way  having  a 
private,  secret  conversation.  Who  has  private, 
secret  conversations  where  the  prosecution  isn't 
there  in  a  criminal  case?  People  that  are  basically 
up  to  no  good.  The  judge  was  not  going  to  do  that 
if  he's  not  involved  in  the  scheme.  Prosecution 
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will  be  there.  They'll  talk  about  it  in  court.  But 
you  can't  say,  Hey,  Judge,  here  is  $250  for  a  few 
sticks  of  wood,  in  court. 

In  that  same  conversation,  December 
13,  2016,  Judge  Delgado  says.  You're  going  to  pick 
this  one  guy  out  of  the  herd  to  let  me  go  my  magic 
over  here?  That  could  lead  people  to  wonder,  and  I 
don't  want  people  to  wonder. 

Again,  use  your  common  sense.  What 
is  happening?  You  know  what  that  means.  No,  no, 
no,  I'm  going  to  help  you  out.  But  it's  how  to  do 
it  and  how  to  do  it  right.  I  can't  just  be  having 
these  thoughts  in  the  middle  of  the  night  about 
picking  a  critter  out  of  the  litter.  Somebody  can 
go,  how  did  that  happen? 

Again,  he  doesn't  want  somebody 
looking.  He  doesn't  want  to  be  questioned.  He 
doesn't  want  that  to  see  the  light  of  day.  So  that 
is  why  he  says  this. 

Now,  moving  on  to  the  next 
recording,  this  August  2,  2017,  when  he  discussed 
Santos  Maldonado  case,  that  was  the  cocaine  case 
with  the  guy  who  was  over  in  Mexico  going  to  turn 
himself  in.  That  is  the  one  we  probably  remember. 
Ding,  ding,  ding,  ding,  ding,  danger.  Will  Robinson, 
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all  of  that  discussion. 

The  interesting  thing  in  the  front 
of  you,  the  beginning  of  that  conversation,  that 
recording.  Judge  Delgado  talks  about  his  good  friend 
A1 .  You  heard  that's  A1  Alvarez,  because  A1 
Alvarez,  in  his  divorce,  got  it  all,  93rd  District 
Court.  Interesting  that  Judge  Delgado  seems  to  be 
saying  he  gave  his  friend  everything  he  wanted  in 
his  divorce  in  the  93rd  District  Court,  his  court. 

He  also  talks  about  Melo  Ochoa. 

You  know,  he  doesn't  want  to  be  the  next  Melo  Ochoa, 
the  JP  who  got  convicted  for  bribery  for  giving 
bonds.  And  he  talked  about  a  suspicion  that  there 
may  be  a  federal  informant  or  investigation. 

He  says.  Let's  let  this  booby  trap 
swim  up  river.  He  says.  If  you're  going  to  call 
about  that  case,  you  can  just  call  Irma  at  8:30,  my 
assistant,  just  regular  lawyer-like  business.  That 
way,  it  wouldn't  look  suspicious. 

And  also  probably  you  remember  from 
his  talk  about  a  croaker,  the  bait  fish  may  be  out 
to  try  and  get  somebody  out.  The  problem  at  that 
time  is  Judge  Delgado  did  not  know  that  real  croaker 
was  Noe  Perez.  That  is  why  he  kept  continuing  to 
talk  to  him.  You  keep  being  able  to  hear  what  Judge 
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Delgado  is  like  when  he  thinks  people  are  not 
listening,  the  things  he  talks  about. 

On  November  27,  2017,  that  was  a 
situation  with  the  see  Lucio  Leija  case,  where  it 
was  $260  that  went  to  Judge  Delgado.  And  you  recall 
that  Noe  Perez  said.  You  think  we  can  do  something 
for  this  guy  here?  The  judge  says,  I  know  that  a 
lot  can  be  done.  I  know  that  I  can  do  a  lot.  I  try 
to  help  you  guys,  you  know.  He  said  he's  going  to 
help  him  out. 

He  says  something  else  interesting. 
It  shows  that  not  only  is  Noe  Perez  money-oriented, 
but  so  is  the  judge.  He  says.  Well,  A1 ,  you  know 
it's  a  business,  talking  about  conversations  he  had 
with  A1  Alvarez  before.  And  A1  said.  No,  no,  it's  a 
profession.  Noe  Perez  says.  No,  it's  a  business. 

It's  not  about  being  a  profession 
for  either  of  these  two  men.  It's  about  the 
business.  It's  about  money. 

He  also  said  in  that  conversation 
about  the  defendant  that  Mr.  Perez  wants  to  get  a 
break  on,  he  says,  I  can  do  better  than  that  for 
you;  I  can  cut  him  loose.  And  you're  wondering  if  I 
can't  just  sign  one  of  my  magical  forms. 

Another  thing  he  says  is.  You're 
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going  to  get  her  Christmas  before  you  give  me 
Christmas,  talking  about  Mr.  Perez's  legal 
assistant,  getting  her  a  Christmas  gift.  Again,  use 
your  common  sense.  Give  her  Christmas  before  you 
get  me  Christmas?  Y'all  know  what  that  means. 

And  then  you  heard  some  testimony 
about  how  the  FBI  investigation  was  evolving  based 
on  the  different  ways  the  investigation  was  going, 
different  conversations  they  had,  the  things  that 
appeared  to  potentially  alarm  Judge  Delgado  versus 
the  things  that  he  felt  comfortable  with,  and  how 
maybe  they  wanted  to  focus  on  some  of  the  aspects  of 
the  bribery  versus  maybe  some  small  talk. 

So  it  evolves  into  this  next 
request  in  January  of  --  on  January  17  of  2018. 

That  was  the  Jose  Garza  case  that  now  involved 
$5,500.  And  they  asked  Mr.  Perez  to  present  that 
money,  and  you've  seen  the  evidence,  the  large 
envelope  of  cash,  about  a  half  inch  thick.  There  is 
some  testimony  about  how  thick  it  was,  but  y'all 
will  have  the  evidence  there.  Y'all  can  decide  how 
thick  it  was.  Maybe  it  was  a  quarter-inch  thick, 
maybe  an  inch  thick.  Y'all  can  decide  that.  It's 
not  a  slim  piece  of  paper.  It's  thick.  It's 
obvious  that  it  is  not  a  check  by  itself. 
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And  Mr.  Perez  says,  I've  got  $5,500 
for  you,  you  know,  but  it's  just  a  motion  to  revoke, 
Jose  Garza.  Bring  it  up  tomorrow.  Do  you  have  a 
case  number?  That  is  what  the  judge  says.  And  then 
Mr.  Perez  says,  CR0882. 

I  draw  your  attention  on  the  screen 
to  Government's  Exhibit  40,  this  is  page  3.  There 
you  can  see  Jose  Rosa  Garza,  CR882-15-B. 

THE  COURT:  Five  minutes.  Counselor. 

MR.  JONES:  Thank  you.  Your  Honor. 

Noe  Perez,  all  the  exact  things 
that  he  was  told  in  that  conversation  on  January  17, 
2018  --  he  got  $5,500  to  do  something  in  this  case. 

Make  no  mistake  about  it,  this  was 
not  a  campaign  contribution,  which,  by  the  way,  has 
to  be  limited  to  no  more  than  $100,  and  this  was 
$5,500  in  an  obvious  thick  envelope  of  cash.  Judge 
Delgado,  who'd  run  for  election  numerous  times,  knew 
those  campaign  limits. 

It  wasn't  a  foundation  donation. 

No  discussion  of  foundation  donations.  This  was 
$5,500  in  order  to  get  some  favorable  action  on  that 
case.  This  was  found  in  the  judge's  chambers  at  the 
time  they  were  searched  after  he  got  arrested  in 
this  case. 
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Mr.  Perez  and  Judge  Delgado  are 
obviously  comfortable  together.  You  can  tell  just 
from  the  first  time  they  met  in  December  of  2016, 
they're  very  comfortable  together.  Judge  Delgado 
speaks  in  a  way  that  seems  like  --  you  know,  very 
informally.  You've  seen  the  language  he  used. 

That's  not  language  you  use  with  somebody  that  you 
are  not  very  comfortable  with. 

On  the  element  of  $5,000  and  the 
program  bribery,  we  see  that  the  bonds  were  $5,000 
PR  bonds.  That  shows  you  a  value  there.  But  that's 
not  only  thing  that  will  show  you  the  value.  What 
is  value  of  somebody's  freedom? 

You  heard  testimony  about  how 
somebody  could  be  either  put  in  jail  on  a  motion  to 
revoke  or  bond  or  even  the  AIP,  Alternative 
Incarceration  Program.  I  think  everybody  facing 
incarceration  would  say.  Yeah,  what  is  the 
Alternative  Incarceration  Program?  I  think  I'd  like 
that  instead.  What's  the  value  on  that?  Certainly 
most  people  would  say  it's  worth  more  than  5,000. 

Then  you  heard  about  how  the 
investigation  got  leaked,  ultimately  found  its  way 
back  to  Judge  Delgado.  You  heard  from  State 
Representative  Guerra,  Senator  Hinojosa,  Carlos 
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Guerra,  how  they  all  talked  about  this  information 
that  was  getting  out,  that  there  was  somebody  under 
investigation.  Eventually  became  the  judge  under 
federal  investigation  for  bribery,  even  to  the  point 
where  Senator  Hinojosa  said.  You  might  have  an 
investigator  on  the  inside  that  is  giving  some 
information.  That  is  pretty  valuable  information, 
isn't  it,  ladies  and  gentlemen,  to  get  that  tip-off? 

So  then  suddenly  January  29,  you 
see  a  text  message.  Y'all  have  seen  it,  about  the 
campaign  contribution.  The  text  message  goes  out. 

It  starts  off  with.  Good  evening.  Certainly  not  the 
way  that  Judge  Delgado  and  Mr.  Perez  normally 
communicate.  It's  a  very  different  tone,  isn't  it? 
It's  a  tone  that  shows  he's  trying  to  cover  his 
tracks . 

But,  again,  as  the  judge  instructed 
you,  even  if  it  were  a  campaign  contribution,  it 
wouldn't  matter.  It's  not  a  defense,  because  it  was 
given  --  the  money  was  given  in  exchange  for  the 
promise  of  official  action. 

And  the  significance  of  the  text 
message  is  not  just  that  it  was  sent.  But  what  does 
it  seem  to  be  asking  to  do?  It  says,  Mr.  Perez. 

The  normal  response  to  that  would  be  Mr.  Perez  would 
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either  respond  to  the  text  or  send  a  check.  Asking 
him  --  it  is  reasonable  that  he's  asking  him  with 
that  text  to  do  one  of  those  two  things,  to  present 
false  information,  a  false  document,  to  mislead 
anyone  who  might  be  investigating  him. 

That  is  why  that  text  message  and 
the  things  surrounding  that  Judge  Delgado  did  were 
corrupt.  They  show  his  corrupt  intent.  That  is  why 
it's  obstruction  of  justice  or  attempt  to  do 
something,  attempting  to  do  that  by  sending  that 
text  message  out. 

And  on  his  way  to  his  lawyer  in  San 
Antonio,  February  2,  he  got  arrested.  Y'all  heard 
there  was  the  cash  and  something  about  the  mesh 
case,  exactly  what  he  had  heard  about  being  under 
investigation  for,  on  his  way  to  go  see  a  lawyer. 

Now,  common  sense  is  important. 

It's  one  of  the  best  things  that  you  have,  everybody 
has,  in  deciding  what  really  happened.  And  when  you 
apply  your  common  sense  to  the  facts  and  the  law, 
you  know  it. 

THE  COURT:  Counsel,  your  time  has 

expi red . 


MR.  JONES:  Thank  you.  Your  Honor. 

At  the  end  of  the  day,  when  you  see 
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all  of  this  evidence,  we  have  a  high  burden.  We 
accept  our  burden.  And  we  ask  that  you  find  the 
only  verdict  that  is  consistent  with  the  evidence  in 
this  case,  and  that  is  to  find  the  defendant  guilty 
on  all  counts. 

THE  COURT:  And,  Counsel,  please  note 
the  additional  time  you  took  will  be  subtracted  from 
the  rebuttal. 

MR.  JONES:  Yes,  sir. 

THE  COURT:  Does  the  defense  wish  to 
make  closing  argument  at  this  time? 

MR.  McCRUM:  Yes,  Your  Honor. 

THE  COURT:  Okay.  You  may  proceed. 

MR.  McCRUM:  Hi,  everybody.  Well,  good 
afternoon  to  you.  This  will  be  the  last  time  that 
I'll  be  able  to  talk  in  this  case.  After  I  finish 
talking  to  y'all,  I  don't  get  to  talk  to  y'all 
again.  Mr.  --  I  guess  it's  going  to  be 
Mr.  Nothstein  will  get  up  after  me  to  give  you  some 
more  comments. 

And  because  the  government  has  the 
burden  of  proof,  they  get  to  --  not  get  to  --  well, 
they  get  to  talk  to  you  last,  but  it's  really 
because  they  have  the  responsibility  to  --  if 
anybody  is  going  to  be  convicted  of  any  crime  in 
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America,  the  government  has  to  prove  it  beyond  a 
reasonable  doubt.  So  that  is  why  they  are  charged 
with  the  responsibility  of  doing  that.  They  get  to 
talk  first.  They  get  to  talk  last  because  of  --  our 
system  puts  that  weight  on  them,  that  burden  on 
them . 

And  so  the  problem  with  that  is 
that  if  Mr.  Nothstein  says  something,  I  won't  be 
able  to  get  up  and  respond.  So  I'll  try  my  best 
this  next,  I  don't  know,  40  minutes  or  so  to  tell 
you  my  thoughts  of  what  the  evidence  is.  And 
hopefully,  it  won't  take  that  long.  I'll  be  able  to 
sit  down  and  give  you  some  time  back. 

This  is  a  case  obviously  about 
somebody  --  whether  or  not  they're  following  the 
law,  a  person  who's  been  put  in  a  position  and 
whether  that  person  has  been  following  the  law  in 
these  instances  that  he's  charged  with. 

Well,  I  think  we  all  agree  that  in 
a  case  where  we're  dealing  with  this,  where  y'all 
are  going  to  be  deciding  these  issues,  we  must 
follow  the  law  in  making  this  decision  about  whether 
somebody  followed  the  law.  That  makes  sense.  It's 
almost  silly  for  me  to  say  that;  right? 

But  sometimes  human  emotions  take 
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US  in  directions  that  maybe  even  we  don't  realize. 
And  that  is  why  we  have  12  jurors,  so  that  y'all  can 
help  each  other,  guide  each  other  when  someone 
starts  going  in  places  where  it  doesn't  follow  or 
track  the  law  that  the  judge  gives  you.  And  you're 
going  to  be  able  to  take  all  this  back.  You're 
going  to  have  a  copy  of  the  law  that  judge  read  out. 

You  say,  wait  a  minute,  wait  a 
minute.  We've  got  to  follow  the  law.  The  Court  has 
given  us  this  law  to  follow.  And  so  even  though 
this  is  about  somebody  that  handled  his  business  in 
ways  that  we  don't  like,  we're  not  going  to  do  it 
that  way.  We're  going  to  follow  the  law  and  hold 
the  government  to  its  burden  of  proof,  to  prove 
everything  beyond  a  reasonable  doubt,  all  of  the 
elements  of  the  charged  crime. 

Now,  he's  charged  with  committing 
the  crime  of  bribery  and  crime  of  obstruction  of 
justice.  We've  heard  a  lot  of  information  that  the 
government  introduced  in  this  case  about  ex  parte 
communications. 

And  I  think  that  what  I  want  to 
touch  on  first,  is  that  we  saw  tapes  of  it.  We 
heard  prosecutors  ask  a  witness  about,  well,  why  do 
we  have  rules  about  ex  parte  communications.  Well, 
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it's  not  fair.  You  should  have  both  sides  in  front 
of  a  judge  before  you  talk  about  things  like  that. 
And  that  all  makes  sense,  and  that  is  all  good. 

But  what  I  want  you  ask  you  to 
consider,  because  this  is  the  law,  is  that  ex  parte 
communications  are  wholly  different  than  the  crimes 
that  he's  charged  with.  You  cannot  be  convicted  in 
this  court,  in  this  case,  for  ex  parte 
communications.  They're  two  different  things.  As  a 
matter  of  fact,  that  is  really  the  essence  -- 

May  I  use  this,  Ms.  Edwards?  Thank 

you,  ma'am. 


That  is  really  the  essence  of  one 
of  the  Court's  instructions,  and  you'll  find  it  on 
page  11.  The  Court  says.  You're  here  to  decide 
whether  the  government  has  proved  beyond  a 
reasonable  doubt  that  the  defendant  is  guilty  of  the 
crime  charged.  He's  not  on  trial  for  any  act, 
conduct,  or  offense  not  alleged  in  the  Indictment. 

And  really,  the  thrust  of  that,  as 
it  applies  in  this  case,  is  that,  you  know  what,  I 
don't  like  that  he  was  doing  this.  I  don't  like  it. 
I  don't  like  it.  I  don't  like  it.  He  shouldn't 
have  been  meeting  with  a  lawyer,  talking  about  a 
case  in  his  front  yard.  It's  wrong.  We  freely 
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admit  that.  But  that's  not  what  you're  here  to 
decide . 

Ex  parte  rules  are  rules  that 
govern  lawyers  and  judges  for  the  reasons  that 
became  obvious  in  this  case.  But  those  are  matters 
that  handled  by  a  judicial  commission,  by  the  State 
Bar  of  Texas.  They  are  administrative  rules  that 
govern  the  practice  of  law  and  how  courts  work. 
That's  not  why  you're  here  today. 

Now,  I'll  tell  you,  I  don't  like 
watching  a  film  like  that  as  far  as  ex  parte  aspect. 
It  shouldn't  happen.  And  if  any  or  all  of  you  are 
affronted  by  that,  you  have  a  right  to  be. 

But  I'm  going  to  ask  you  to  follow 
your  charge  and  the  law  in  this  case  of  whether  or 
not  he's  guilty  of  the  crimes  of  bribery  and  to  not 
interject  or  interfuse  or  weave  together  these  two 
concepts  that  are,  frankly,  very,  very  different  and 
separate  from  each  other.  Ex  parte  communication  is 
not  a  basis  to  find  someone  guilty  of  bribery.  It's 
just  not. 

And  so  I'm  going  to  ask  you,  when 
you  go  back  to  your  deliberations  in  your  jury  room, 
when  you  start  talking  about  it,  I'm  going  to  ask 
you  to  check  each  other,  because  there  are  some 
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things  that  --  not  only  the  ex  parte  nature  of  it, 
but  there  is  some  things  that  he  said  that  are  -- 
they're  just  not  right.  It's  just  didn't  feel  good 
to  hear  some  of  the  things  he  said.  It  didn't 
bother  Mr.  Perez  that  much,  but  maybe  it  bothered 
some  of  you.  Frankly,  some  of  it  bothered  me.  A 
lot  of  it  did. 

But  it  wasn't  related  to  the  crimes 
of  bribery,  and  that  is  what  you're  here  for  if 
we're  going  to  really  follow  the  law  and  be  true  to 
the  instructions  of  the  law  that  the  judge  gives 
you . 

And  so  although  the  prosecutors 
asked  repeatedly.  What  is  wrong  with  what  you're 
doing  there,  Mr.  Perez?  Well,  it's  ex  parte.  It's 
wrong.  They  kept  going  into  it  and  into  it  and  into 
it  and  into  it.  And  I'm  going  to  ask  you,  since 
you're  not  familiar  with  the  legal  system,  don't  get 
pulled  into  that,  that  I  must  find  him  guilty 
because  of  that. 

Now,  the  judge  has  given  us 
instructions  of  the  actual  law  that  he's  charged 
with.  And  I  want  to  go  over  that  in  a  little  bit. 
This  is  an  investigation  that  went  on,  what,  over  a 
year.  It  started,  I  think,  in  November  of  2016, 
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went  all  the  way  through  to  the  first  couple  days 
February  of  2018,  a  year  and  couple  months. 

The  investigators  used  every  tactic 
that  they  could  possibly  think  of  in  looking  into 
this.  The  prosecutor  said  that  it  started  off 
with  --  Mr.  Jones  just  said  it's  --  this  started  off 
when  Noe  Perez  told  the  agent,  I  bribed  Judge 
Delgado. 

But  the  evidence  is  not  that.  If 
you  remember,  Noe  Perez  never  said  that,  because  the 
agent  asked  him.  Who  have  you  given  money  to  that  is 
a  judge?  He  said.  Well,  I  buy  wood  from  a  judge. 

And  that  is  all  it  took  for  the 
agent  to  say.  Well,  it  must  be  bribery.  Let's  go  in 
that  direction,  even  though  time  after  time  after 
time,  Mr.  Perez  was  telling  Agent  Roncska  and 
telling  us  in  this  courtroom.  No,  there  was  never  a 
link  between  the  two.  Yes,  I  buy  wood  from  him.  Do 
I  hope  that  it  gives  me  favorable  consideration  down 
the  line?  I  hope  that. 

But  is  there  an  agreement  that  I 
will  give  you  money  and,  yes,  in  exchange  for  that, 

I  will  give  you  favorable  consideration.  Is  there 
an  agreement,  an  understanding  to  commit  this 
offense?  That  is  the  critical  issue  that  we're  here 
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for . 


And  because  you  don't  like  other 
things,  we  can't  make  that  leap  where  they  have 
failed  to  prove  that.  And  so  we  are  left  with 
looking  at,  what  is  the  evidence? 

So  we  started  in  December  of  '16, 
2016.  We  heard  all  of  what  he's  going  through,  not 
to  draw  your  sympathy,  although  it's  a  tragic  thing 
that  I  can't  even  --  as  a  father  of  five  children,  I 
can't  imagine  going  through  that. 

But  it  was  to  put  in  context  to 
understand  the  dynamic  that  was  going  on  with  Judge 
Delgado  at  the  time,  to  consider  what  happened 
before  then  and  what  happened  during  and  how  he 
reacted  after.  And  so  we  presented  that  evidence. 

And  as  Mr.  Perez  told  you,  we're 
going  to  go  into  a  situation  that,  really,  these  two 
concepts  really  didn't  --  they  both  happened.  I 
bought  wood,  and  I  would  talk  to  him  about  a  case. 
But  it  wasn't  married  to  each  other.  There  were  two 
separate  conversations. 

And  yet  the  government,  as  I 
brought  out  through  Mr.  Perez,  pressed  and  pressed 
and  pressed  in  order  to  marry  those  concepts  up. 

And  if  Mr.  Jones  is  asking  you  to 
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use  your  common  sense,  use  your  common  sense  about 
Mr.  Perez,  in  denying  and  denying  and  denying  for 
two  hours  to  Agent  Roncska,  to  ultimately  say.  Well, 
okay,  what  do  you  want  me  to  do?  What  do  you  want 
me  to  do? 

Well,  go  act  natural.  The  first 
time  in  December  2016,  Act  natural.  Okay.  What  is 
natural  to  me  is  I'll  talk  about  a  case,  but  it's 
not  natural  to  infuse  that  with  money  that  going  to 
be  paid  for  you  in  exchange  for  this.  That  is  not 
part  what  we  do.  That's  not  --  that's  not  the 
relationship  that  I've  set  up  with  this  man. 

We  cannot  add  to  the  government's 
evidence  with  suspicion  or  speculation.  Judges  -- 
and  y'all  are  all  judges.  We  can't  do  that  in  our 
court  of  law.  You  say.  Well,  I  don't  know  if  I 
should  give  him  any  break  when  he  performed  his 
judgeship  in  the  way  that  he  did  in  talking  to 
people  outside  the  courthouse.  But  we've  all  got  to 
rise  above  that.  I  think  you  know  that.  I  think 
you  agree  with  that. 

And  so  you're  placed  in  a  real 
difficult  situation,  because,  frankly,  you're  put  in 
a  situation  where  you  saw  some  things  you  don't 
like,  but,  frankly,  it's  not  evidence  of  bribery. 
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So  we  look  at  the  recordings.  Noe 
Perez  was  instructed  to  approach  Mr.  Delgado  in  a 
certain  way,  to  weave  those  two  different  kind  of 
concepts  together  to  interject  at  the  end,  Oh,  you 
know  what,  by  the  way.  Judge,  here  is  some  money  for 
the  firewood  that  I'm  going  to  pick  up  tomorrow. 

The  recordings  are  not  clear. 
They're  not  clear  about  this  --  when  I  say  they're 
not  clear,  yes,  we  understand  the  discussion  that 
going  on.  But  in  the  sense  of  proving  that  the 
payment  for  quid  pro  quo  for  the  official  act  wasn't 
clear . 

And  Mr.  Roncska  agreed  to  that.  As 
a  matter  of  fact,  I  was  surprised  by  Mr.  Roncska's 
testimony.  Usually  agents  won't  agree  that  their 
evidence  is  unclear.  But  he  was  noble  enough  to  do 
it.  And  he  said.  You  know  what,  we  had  to  do  this 
January  thing  because  I  looked  at  evidence  I  had, 
and  it  was  unclear  as  to  whether  or  not  I  had  enough 
evidence  on  this  issue. 

So  what  does  that  tell  us  in 
evaluating  whether  or  not  this  is  sufficient 
evidence  to  prove  beyond  a  reasonable  doubt  this 
recording  of  December  and  August  and  November  of 
2017?  Rest  your  conviction  on  these,  ladies  and 
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gentlemen,  when  the  --  Mr.  Perez  is  saying,  It  ain't 
what  you  think  it  is,  is  going  on.  Never  happens 
with  us. 

And  then  Mr.  Roncska  comes  and 
follows  that  to  say.  It  wasn't  clear.  It  was 
confusing,  and  we  needed  to  try  to  clear  it  up. 

That  is  doubt.  That  is  doubt. 

Ad  so  we  throw  something  at  him  in 
August,  and  we  propose  a  BMW  to  see  if  he's  going  to 
swatch  it  up.  Any  hardworking  official  who  is  going 
to  be  bribed  by  everybody  surely  would  take  a  BMW. 
Shoot,  he  stole  a  truck  eight  years  before  that, 
allegedly. 

But  he  didn't  do  it.  It  didn't 
work.  The  office  meeting  fell  flat  on  its  face. 

What  does  that  tell  us?  It  puts  doubt  in  us. 

So  the  government,  I  hear  you,  that 
you're  bringing  everything  you  can.  It  makes  sense. 
Okay.  But  it's  not  reaching  to  the  level  of 
committing  these  crimes,  proving  they  were  committed 
beyond  a  reasonable  doubt. 

Let's  take  a  look  at  the  law  for 
just  a  couple  minutes  here,  folks.  The  first  law 
that  he's  charged  with  violating  is  a  conspiracy. 
Keep  in  mind  that  the  charges  that  you're  going  to 
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be  evaluating  are  eight  different  felony  crimes. 

One  is  conspiracy.  The  next  three 
are  bribery  counts.  And  they  relate  to  the  three 
dates  December  2016,  the  November  2017,  and  the 
January  of  2018,  those  three  incidences. 

The  next  three  counts  mirror  those. 
They're  just  a  different  crime  charged  for  the  same 
acts.  But  it's  a  different  type  of  crime,  a  Travel 
Act,  but  it's  those  same  December,  November, 

January.  And  so  you  have  a  conspiracy,  three 
bribery,  three  Travel  Act,  and  then  you  have 
obstruction  of  justice  for  that  text  that  was  sent 
on  January  29th. 

Okay.  For  the  conspiracy  count, 
what  you'll  go  back,  folks  --  and  this  is  what  it's 
going  to  look  like  when  you  get  back  there,  and  the 
significance  of  this,  you're  going  to  see  italicized 
numbers  here.  And  what  the  judge  tells  you  --  told 
you  a  little  bit  ago,  but,  you're  going  to  have  it 
in  front  of  you,  for  you  to  find  the  defendant 
guilty  of  this  crime,  you  must  be  convinced  beyond  a 
reasonable  doubt  that  the  government  has  proved  each 
of  the  following  beyond  a  reasonable  doubt. 

And  what  these  are  called,  folks, 
these  are  called  elements,  first,  second,  and  third 
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element.  And  you've  got  to  prove  those  beyond  a 
reasonable  doubt. 

Now  what  I  want  to  show  you  on  this 
conspiracy,  it  has  certain  words  in  here  that  are 
really,  really  important  to  your  analysis  of  this. 

First  of  all,  the  first  element, 
the  defendant  and  at  least  one  other  person,  in  this 
case,  Noe  Perez,  made  an  agreement  to  commit 
bribery,  not  that  it's  just  --  I  gave  him  money,  and 
I  hoped  it  would  happen  or  anything  else.  No,  no, 
no.  Two  people  came  to  make  an  agreement  with  each 
other  that  we're  going  to  be  doing  this  thing  back 
and  forth. 

Well,  Noe  Perez  said  it  never 
happened.  They  don't  have  any  evidence  that  it  ever 
happened,  but  that's  it.  That  is  the  first  element. 
Right  here  also,  though,  defendant  knew  the  unlawful 
purpose  of  the  agreement  and  joined  in  it  willfully: 
that  is,  with  the  intent  to  further  an  unlawful 
purpose . 

And  so  when  you're  deciding  whether 
the  government  has  presented  enough  evidence  beyond 
a  reasonable  doubt  whether  he's  guilty  of  this 
crime,  you've  got  to  decide,  am  I  convinced  beyond  a 
reasonable  doubt  that  Judge  Delgado  did  this 
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willfully,  that  whatever  he  did  was  with  a  specific 
intent  to  further  the  unlawful  purpose  of  the 
agreement? 

These  are  called,  the  Latin  term  is 
scienter,  but  they're  mental  states.  This 
willfully,  that  he  did  it  --  I'm  readying  upside 
down  here  --  defendant  --  here  it  is.  Defendant 
knew  the  unlawful  purpose,  that  he  agreed  and  joined 
in  it  willfully  with  the  intent  to  further  the 
unlawful  purpose. 

Those  are  three  mental  states  in 
there.  You've  got  to  decide,  have  they  proved  this 
beyond  a  reasonable  doubt?  Did  they  prove  that  the 
defendant  knew  the  unlawful  purpose?  Did  he  do  it 
willfully?  Did  he  do  it  with  intent  to  further  the 
unlawful  purpose?  Was  there  really  an  agreement  to 
do  is  this? 

That  --  each  of  these  are  going  to 
be  analyzed  by  you  on  an  individual  basis,  because 
you  can't  convict  him  of  conspiracy  unless  you  find 
beyond  a  reasonable  doubt  that  they've  proved  each 
of  these  beyond  a  reasonable  doubt.  That  is  what 
he's  charged  with  on  the  conspiracy  count. 

The  conspiracy  count  is  alleged  to 
happen  between  2008,  when  all  that  truck  business 
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went  on,  up  to  November  of  2016,  before  the  first 
recording,  because  after  that,  he's  an  undercover 
agent  with  the  government.  You  cannot  have  a 
conspiracy  with  an  undercover  person. 

So  for  him  to  be  found  guilty  of 
conspiracy,  you  have  to  find  that  this  happened 
between  2008  and  November  of  2016.  And  it  doesn't 
include  the  December  recording,  the  August 
recording,  the  November  recording  of  2017.  It's 
only  up  to  November  of  2016.  And  what  evidence  do 
they  have  of  that? 

Let  me  show  you  the  next  one,  the 
bribery  count.  This  is  on  page  19.  And  the  judge 
lays  out  four  elements  on  this  one.  Here's  three, 
and  the  fourth  one  goes  to  the  next  page. 

In  order  to  be  convicted  of 
bribery,  you've  got  to  find  each  of  these  elements, 
but  I  want  to  ask  you  to  pay  attention  to  the  third 
one,  that  the  defendant  corruptly  solicited,  agreed 
to  accept,  or  accepted  anything  of  value.  I  want 
you  to  pay  attention  to  this  word,  please, 
"corruptly."  That's  not  a  word  that  we  normally 
use  --  I  don't  normally  use  it  in  my  speech  with 
friends.  That  the  business  --  before  I  go  there, 
let  me  show  you  the  definition  of  corruptly.  That 
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is  two  pages  later  on  21,  if  you're  writing  notes. 

For  purposes  of  this  count,  an  act 
is  corruptly  done  if  it  is  done  intentionally  with 
an  unlawful  purpose. 

And  so  what  that  means  is  that  when 
you  go  back  to  these  elements,  you've  got  to  find 
beyond  a  reasonable  doubt  that  the  judge  --  and  if 
he's  to  be  found  guilty  of  the  bribery,  that  he  was 
doing  it  corruptly  with  an  intention  to  commit  an 
unlawful  purpose.  All  right.  That  is  a  required 
mental  state  that  is  critically  important. 

A  fourth  element  that  I  haven't 
shown  you  yet  is  whatever  the  value  is  that  official 
act  it  has,  is  it  has  to  be  a  value  of  $5,000  or 
more.  And  I  guess  the  government's  position  is  that 
a  bond  for  $5,000  is  worth  $5,000.  Well,  frankly, 
you're  not  paying  $5,000  for  a  bond. 

But  in  any  event,  let's  go  to  the 
Travel  Act  counts  on  page  22.  This  is  real 
important,  folks,  because  each  of  these  crimes  have 
requirements  that  the  government  prove  this,  that 
the  defendant  did  so  with  the  specific  intent  to 
promote,  manage,  establish,  or  carry  on  unlawful 
activity.  And  then  the  third  element  is  that  the 
defendant  knowingly,  willfully  did  this.  Willfully, 
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you'll  remember,  is  with  the  specific  intent  to 
further  an  unlawful  purpose. 

You've  got  to  find  these  beyond  a 
reasonable  doubt,  that  in  his  mind,  he  had  this 
specific,  corrupt,  willful  intent  to  commit  this 
crime. 

And  finally,  with  respect  -- 
respect  to  the  obstruction  count,  the  judge  gives 
you  two  elements  here,  that  the  defendant 
obstructed,  influenced,  impeded  and  official 
proceeding,  and  he  did  so  corruptly.  And  those 
words  are  important. 

This  definition  of  corruptly  here, 
for  purposes  of  this  count,  is  that  the  defendant 
acted  knowingly,  dishonestly  with  the  specific 
intent  to  subvert  or  undermine  the  due 
administration  of  justice. 

These  are  very,  very  strict,  high 
standards.  They  are  the  law.  So  before  anybody  can 
be  convicted  of  this,  you've  got  it  prove  these 
mental  states. 

Now,  you  know  what?  We  listen  to 
this  evidence  and  we  think,  okay,  how  do  you 
approach  this  stuff?  I  mean,  I  looked  at  those 
videos  and  I  said,  would  I  have  done  that?  Would  I 
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have  said  that?  I  don't  like  this  or  that  is  okay. 
You  look  at  it  from  your  own  perspective,  from  your 
own  life  experience.  That  is  human  nature;  right? 

Well,  I  don't  think  I  would  have 
done  it  that  way.  But  that's  looking  at  it  from  the 
prism  of  your  own  life  and  your  own  experience.  We 
asked  Mr.  Perez  --  Mr.  Nothstein  and  others  asked 
him.  What  was  your  understanding  of  what  was  going 
on? 

And  what  they're  doing  from  an 
analysis  standpoint  is  asking  Mr.  Perez,  What  was 
your  perspective  how  you  saw  this? 

All  right? 

So  we  heard  what  his  perspective 
was.  You're  analyzing  it  from  your  perspective. 

Mr.  Perez  is  giving  the  benefit  of  what  his 
perspective  is.  Agent  Roncska,  no  doubt  what  his 
perspective  is.  We  found  that  out  when  he 
testified . 

But  to  convict  somebody  of  a 
crime  --  this  is  what  I'm  getting  at.  All  of  our 
perspectives  don't  matter.  To  find  someone  guilty 
of  a  felony  crime,  you  have  to  find  that  it  was  his 
perspective,  that  he  was  acting  intentionally, 
corruptly,  willfully. 


4:] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


i-cr-00115  Document  142-4  Filed  on  07/29/19  in  TXSD  Page  174  of  244  174 


And  so  what  I'm  going  to  ask  is 
when  you  get  back  to  the  jury  room,  you  say,  you 
know,  what?  Come  on,  man.  That  dude  should  have 
known  what  is  going  on.  He's  a  judge  all  those 
years.  He  ought  to  know  better  than  that. 

I  can  imagine  that  comment  being 
made.  Ah,  man,  he  should  have  known.  He  should 
have  known.  The  dude  is  giving  him  $260  for 
firewood.  Come  on,  dude.  You  didn't  know  that  was 
a  bribe?  Come  on,  man,  you  should  have  known. 

Should  have  known  isn't  enough  to 
find  somebody  guilty.  That's  negligence.  Dude,  you 
were  reckless  in  the  way  you  were  conducting 
yourself.  That's  just  reckless  the  way  you  were 
doing  it. 

Well,  recklessly  is  a  different 
state  of  mind.  That's  not  what  is  charged  here.  If 
we're  going  to  really  follow  the  law  and  be  sincere 
about  it  in  our  participation  in  this  system  of 
justice,  let's  follow  the  law. 

And  the  law  here,  as  the  judge  gave 
it  to  you  --  and  Judge  Bennett  doesn't  mess  around. 
Y'all  seen  that  in  his  case.  He  does  his  homework. 
He's  given  you  the  law,  and  the  Court  --  he's 
telling  you,  you  got  to  look  at  it  from  his 
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perspective,  from  Judge  Delgado's  perspective,  and 
all  that  was  going  on  and  how  he  was  perceiving  the 
events  that  were  unfolding  before  him. 

And  so  if  anybody  gets  back  in  your 
jury  room  and  says,  you  know,  he  should  have  known 
that,  I'm  going  to  ask  somebody  else  to  step  up  and 
say,  whoa,  whoa,  whoa,  that's  not  what  we  decide 
here;  whether  somebody  should  have  done  this  or 
could  have  done  that.  Because  that's  not  the 
standard  and  the  law. 

The  issue  is  whether  or  not  he  was 
willfully,  corruptly,  intentionally,  knowingly  doing 
these  things  to  commit  these  felonies. 

I'm  going  to  ask  you  when  you  look 
at  those  videos  or  look  at  any  piece  of  evidence, 
you  look  at  it  not  from  the  prism  of  your 
perspective,  but  from  the  prism  of  his  perspective. 

And  you  may  not  want  to  do  that, 
frankly.  In  any  criminal  case,  I  tell  that  to 
juries.  Because  we  only  want  to  look  at  life 
through  our  perspectives. 

But  that's  not  the  law.  We  try  to 
analyze  what  life  looked  like  and  the  fact  he  had 
been  selling  wood  to  this  guy  three  or  four  times. 
Coming  over. 
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And  when  he  talks  about  a  case, 
it's  not  married  to  this  issue  of  wood.  They  are 
two  different  things. 

Yeah,  you  should  not  have  been 
talking  about  a  case,  but  that  doesn't  necessarily 
mean  that  it's  married  to  this  alleged  bribery 
involving  260  bucks. 

So  I've  got  about  18  minutes  on  my 
count.  Let's  go  through  a  little  bit  of  the 
evidence  on  these  charged  counts. 

The  first  one  was  the  conspiracy. 

It  had  to  start  from  2008  all  the  way  to  November 
2016.  They  have  to  have  proven  an  agreement  between 
Judge  Delgado  and  Mr.  Perez  during  that  eight-year 
period.  About  eight  years. 

All  right.  It  starts  off  with  this 
truck.  Certainly  that  is  not  part  of  any  agreement. 
As  a  matter  of  fact,  Mr.  Perez  says  the  guy  stole  it 
from  me.  I  didn't  go  give  him  a  truck  in  order  to 
get  consideration. 

In  Mr.  Perez's  view,  he  said,  I 
thought  he  was  going  to  buy  it.  I  never  got  paid 
for  it.  That's  not  an  agreement  to  commit  bribery. 
That's  everything  but  that. 

So  Mr.  Perez  says.  Well,  I  hope 
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that  it  would  --  I  guess  now  that  he's  to  steal  it 
from  me  --  and  frankly,  we  presented  evidence  to 
show  that  that  didn't  happen. 

Diana  Delgado,  who  is  sitting  here 
in  the  front  row,  she  told  you  how  she  pulled  $5,000 
out  of  that  and  gave  it  to  her  husband  for  the  first 
payment.  She  told  you  how  the  $6,000,  she  was  aware 
of  that,  in  her  home,  and  Ricco  was  there,  bless  his 
soul,  saw  him  go  out  in  the  front  yard  to  meet  Noe 
Perez  to  make  the  second  payment  of  $6,000. 

That's  evidence.  That's  direct 
eyewitness  evidence.  That's  not  just  Noe  saying 
they  never  paid  it. 

I  bet  anyone  could  bet  a  dollar  to 
a  doughnut  that  he  doesn't  want  to  say  he  got  any 
money  for  one  of  two  reasons:  Either  he  didn't 
declare  it  on  his  taxes  or  he  didn't  tell  his  wife 
that  he  had  money.  One  of  two  reasons. 

But  it  doesn't  really  matter.  The 
point  is  is  that  that  is  when  this  alleged 
conspiracy  started.  They  say  in  the  Indictment 
January  of  2008.  Well,  this  truck  thing  didn't  even 
happen  until  later  that  year.  Mr.  Perez  says  before 
then  I  wasn't  doing  anything  with  the  judge.  After 
the  truck  incident,  yeah,  I  hoped  I  would  get  some 
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Stuff. 


But  they  didn't  bring  any  cases 
during  this  whole  eight-year  period  to  show  a  quid 
pro  quo  in  furtherance  of  this  conspiracy.  No 
evidence  of  that.  None.  Zero. 

What  cases  can  you  point  to  that 
were  in  furtherance  of  that  alleged  conspiracy? 

What  corroborative  evidence  do  you  have,  when  you 
have  the  main  witness  here  saying,  We  didn't  have  an 
agreement  going  back  and  forth? 

I  asked  Mr.  Perez  that  exact  same 
question:  Sir,  did  you  ever  have  an  understanding 
between  you  two  that  it  was  going  to  be  bribery? 

I'll  pay  you  money.  I'll  bring  you  money.  I'll  buy 
wood.  I'll  do  whatever  you  want  with  money  in 
exchange  for  this. 

And  he  says.  No,  we  didn't  have 
that  understanding.  That's  not  the  way  it  was  with 
our  relationship. 

That's  their  evidence.  That's  a 
doubt.  That's  a  reasonable  doubt  based  on  the 
evidence.  He's  not  guilty  of  the  conspiracy  count. 

As  far  as  what  happens  with  all 
that  title  nonsense  and  how  it  hit,  we  don't  have 
any  evidence  from  anyone  at  that  car  dealership  as 
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to  how  those  documents  --  how  they  got  signed,  why 
they  got  signed,  was  the  car  on  consignment  for  a 
while?  Did  Panther  Motors  take  it  on  consignment 
while  it  test  drove?  We  don't  know. 

They're  asking  you  just  to 
speculate.  They're  saying,  Man,  Mr.  Montano  comes 
in  and  says,  I  didn't  sell  it  to  Panther  Motors. 

Dude,  you  sold  --  you  gave  it  to 
Mr.  Perez.  It's  up  to  him  what  he  does  with  it. 
That's  just  speculation. 

From  that  Mr.  Jones  says,  Man,  you 
got  it.  That's  nefarious.  You're  trying  to  hide 
that  transaction.  You  must  be  guilty  of  some  kind 
of  conspiracy.  I  don't  know  how  it  relates  to 
bribery,  but  it  just  sure  smells  bad. 

Well,  we  can't  do  that  in  America. 
We  have  to  have  solid  evidence  to  rest  our  decisions 
beyond  a  reasonable  doubt.  We  can't  be  called  to 
just  speculate. 

They  don't  have  any  witnesses  that 
came  in  and  told  you  as  to  how  those  documents  got 
signed,  the  way  they  did,  why  they  did,  whether  he 
was  involved  in  that.  There  is  no  evidence  of  him 
being  involved  in  how  those  documents  got  signed  and 
the  way  they  got  signed.  None.  Zero. 
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Let's  move  on  to  the  bribery 
counts.  December  13,  2016,  the  first  bribery  count, 
the  first  Travel  Act  deal. 

Mr.  Perez  shows  up.  Mr.  Delgado  is 
irritated  with  him.  Mr.  Perez  is  completely 
unprepared.  Didn't  bring  the  case  name. 

The  reason  I  said  you  didn't  bring 
the  case  name  is  because  you  never  did  it  that  way. 
You  weren't  prepared  for  him  to  just  quiz  you  on 
that.  They  didn't  realize,  oh,  man,  I'm  messing  up. 
No,  no,  no,  I've  done  that  before. 

I  said.  Well,  if  you  done  it 
before,  why  didn't  you  do  it  this  time? 

Well,  I  was  nervous  and  --  I  don't 


know. 


Come  on,  man.  Does  that  common 
sense  lead  us  to  that?  He  wasn't  prepared  for  that. 

Mr.  Delgado,  if  you  look  at  the 
tape,  listen  to  the  tape,  he  says.  He  left  already. 
There  is  an  inaudible.  He's  talking  about  Turbo. 

If  you  going  to  pick  up  firewood.  Turbo  left 
already. 

And  there  at  the  end,  he  throws  in 


the  money.  That  was  supposedly  for  Raul  Sanchez. 
What  happened  to  Raul  Sanchez?  We  showed  you  court 
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documents  that  shows  he  did  come  in  to  court  the 
next  day.  The  prosecutor  was  there,  right  there  in 
open  court.  They  had  a  hearing  on  it. 

This  judge  is  exercising  his 
judgment,  saying  what  should  I  do  with  this  guy? 
Should  I  just  sign  a  PR  bond  and  let  him  out  and  go 
and  have  fun  and  do  whatever  you  going  to  do?  Or 
should  I  say,  you  know  what,  let  me  talk  to  the 
defendant,  see  what  it's  about,  what  is  going  on  in 
your  life?  Maybe,  you  know  what,  I'm  going  to  put 
you  in  that  Alternative  Incarceration  Program. 

Mr.  Jones  makes  light  of  that, 
saying  I  sure  would  like  to  be  part  of  that.  Well, 
I'll  tell  Mr.  Jones  in  response  the  that,  I  have 
many  clients  who  would  rather  be  in  jail  than  be 
under  those  restrictions. 

MR.  NOTHSTEIN:  Objection.  Facts  not  in 

evidence. 

THE  COURT:  Sustained. 

MR.  McCRUM:  The  government  says  that 
this  is  bribery  of  $260  that  was  thrown  in  at  the 
end  to  buy  wood  to  get  a  PR  bond.  That  Mr.  Delgado, 

I  think  Mr.  Jones  says,  he  targeted  Noe  Perez. 
Targeted  him.  Targeted  him  to  get  260  bucks  to  sell 
for  firewood,  when  Mr.  Perez  is  telling  you  I  never 
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expected  official  action.  There  is  just  --  when  I 
buy  wood  it's  just  with  the  hope. 

Then  they  say  --  they  point  out  all 
the  things  that  Mr.  Delgado  said.  I  want  to  do  it 
right.  I  don't  want  people  to  wonder.  You  know, 
depends  how  you  approach  that.  How  you  listen  to 
it. 

If  I'm  going  to  truly  presume  him 
innocent,  I'm  going  to  look  at  it  from  the 
perspective  that  he's  trying  to  tell  Noe  in  a  nice 
way,  I'm  going  to  do  this  right.  I  want  to  help 
you,  I'm  going  to  help  you,  but  I'm  going  to  do  this 
right. 

I  don't  want  to  do  anything  that 
cast  doubt  on  my  judgment  in  this  case.  So  now  I'm 
not  going  to  sign  off  on  a  PR  bond  without  a 
hearing,  as  some  judges  might  do.  I'm  going  to  have 
a  hearing.  We'll  work  through  this.  Let  me  hear 
from  the  defendant.  Let  me  consider  whether  this 
guy  should  be  placed  in  the  Alternative 
Incarceration  Program.  One  of  the  tapes  says.  I'll 
help  you  guys. 

There  is  no  evidence  that  --  they 
investigated  him  for  over  a  year.  I'm  sure  if  Agent 
Roncska  found  that  he  had  been  bought  off  by  all 
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these  other  lawyers,  we  would  have  heard  about  it. 

They  seized  every  piece  of  paper  in 
his  home,  in  his  chambers,  his  office.  They  got  his 
phone  records.  They  got  his  campaign  contributions. 
They  got  his  foundation  records. 

We  don't  see  any  evidence  of  all  of 
that  stuff.  Anything.  Anything.  And  yet  we 
hear  --  he  says,  I  want  to  help  you  guys. 

We  have  before  you  a  judge  who  is 
compassionate.  The  evidence  shows  that.  The 
witnesses  testified  to  that.  We  got  a  judge  who  has 
a  soft  heart  for  people.  Who  wanted  to  give  them  a 
second  chance.  Who  wanted  to  not  just  keep  people 
in  jail. 

And  yet  he  says.  Okay,  we  got  to  do 
it  right.  I'm  going  to  look  at  it.  I'm  going  to 
see.  Let's  get  this  guy  out  on  bond.  He's  been 
doing  good  for  five  years.  Okay.  He  messes  up.  Is 
it  one  of  those  F-ups  or  is  he  really  evil?  Is  he 
out  there  committing  crimes? 

No,  it's  a  deal  of  not  paying 
fines.  He's  just  being  slack.  Well,  he  had  not  had 
violation  in  five  years.  Let  me  give  a  PR  bond. 
Let's  get  this  guy  back  on  probation. 

That's  a  different  style  of  Judge. 
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That's  not  bribery.  That's  doubt,  ladies  and 
gentlemen . 

And  the  same  goes  true  with 
November  of  2017.  As  a  matter  of  fact,  in  that 
November  transaction  we  don't  even  see  an  exchange 
of  money  in  there.  The  agent  doubts  it  so  much  he 
has  to  call  the  guy  in  the  middle.  Give  him  the 
money . 

We  looked  at  the  video.  Look  at 
the  video.  I  invite  you.  I  asked  Agent  Roncska. 

He  says,  I  kind  of  --  I  kind  of  see  some  movement 
there . 

Please  look  at  that  video.  You 
won't  see  anything  of  an  exchange  money.  You  won't 
hear  any  comment  while  this  movement  alleged  is 
going  on.  That  is  an  agent  who  has  a  mindset  and  a 
conclusion  of  what  he  wants  to  see  and  he's  going  to 
see  it,  even  though  it's  not  there.  Please  look  at 
the  video.  It's  not  there. 

Noe  Perez  kept  that  money.  He 
didn't  want  to  give  the  money  to  the  judge.  Why? 
Because  that  is  not  what  I  had  the  relationship  with 
this  Judge  about.  I  talked  to  him  about  cases,  but 
I  never  just  give  him  money  to  talk  about  to  do 
something. 
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Noe  Perez  didn't  give  him  any  cash 
that  night.  Because  he  knew  the  minute  he  tried  to 
give  this  judge  some  money  to  put  in  his  pocket,  it 
was  going  to  blow  his  whole  chance  of  getting  off  of 
the  trouble  that  he  was  in. 

And  his  goal  was  to  get  out  of  that 
trouble.  His  goal  was  to  make  that  man  be  arrested 
or  convicted  so  that  he  could  get  a  break  and  ask 
the  judge  for  probation.  That  ain't  right.  But 
that's  the  reality  of  it.  That  is  where  common 
sense  takes  us. 

January  '17.  We  don't  have  --  all 
these  tapes  are  unclear.  We  don't  really  see  a 
bribery.  So  you  know  what?  We'll  do  this  a 
different  way.  Agent  Roncska  comes  up  with  the 
idea:  Don't  talk  about  anything.  Give  him  the 
envelope  and  ask  him  to  help  you  on  a  case. 

Well,  the  problem  with  that  is  they 
already  talked  about  giving  a  contribution.  We  see 
that  on  the  tape  of  the  November  meeting.  They  had 
already  talked  about  giving  a  contribution. 

Mr.  Perez  in  that  January  tape 
says.  Judge,  I  need  to  make  it  up  to  you.  I  haven't 
been  contributing  --  or  I  forget  the  clause.  Listen 
to  the  tape. 
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It's  because  he  had  not  contributed 
to  his  campaign.  That's  what  that  is  about.  He 
actually  conveys  to  the  judge  this  is  for  a  campaign 
contribution,  which  that  is  what  the  judge  was 
expecting  based  on  their  conversation. 

He  wasn't  expecting  to  be  talked  to 
about  a  case.  He  says  come  on  in  to  the  bar. 

He  says,  come  out.  Judge,  I  can't 
do  that  in  the  bar. 

So  the  judge  comes  out.  The  judge 
had  been  drinking.  All  of  a  sudden,  he  throws  the 
case  thing  at  him  to  ask  for  a  bond. 

Isn't  that  something?  I  can  pay 
$260  allegedly  to  get  a  PR  bond  in  December  of  2016, 
and  I  get  some  wood  out  of  it.  But  now  in  January 
of  2018,  I  got  to  pay  $5,500  to  get  a  PR  bond. 

That  doesn't  even  make  sense, 
folks.  That  should  make  everyone  step  back  and  say, 
wait  a  minute,  this  picture  that  they're  trying  to 
paint  as  much  as  they  worked  hard  and  just  gave  you 
the  evidence  that  they  had,  it  doesn't  fit. 

Why  doesn't  it  fit?  That  doesn't 
even  make  sense  that  someone  now  is  paying  5,500 
bucks  for  a  bond  that  just  earlier  in  your 
investigation,  they're  paying  260  bucks  and  getting 
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some  wood.  That  just  doesn't  make  sense.  It 
doesn't  jibe.  It  doesn't  ring  true.  It  causes  a 
doubt . 

So  eventually  when  the  judge  opens 
the  envelope,  as  they  said,  they  take  envelopes, 
they  take  donations,  they  let  it  stack  up  until  they 
have  enough  at  the  house.  The  judge  sees  it  later 
and  reaches  out  to  him  --  look  at  the  phone  record. 
He  tries  twice  to  call  Mr.  Perez.  No  answer.  Texts 
him  and  says  you  got  to  give  me  campaign 
contribution  by  check. 

Well,  you  can  say,  okay.  Judge, 
didn't  you  know  it  was  cash?  That  envelope  is  a 
half-inch  thick  or  so. 

First  of  all,  it's  sealed.  And  he 
knows  --  Perez  has  already  told  him  he's  going  to 
give  him  a  contribution  for  his  campaign  and  his 
foundation.  The  foundation  you  can  give  cash 
contributions  -- 

THE  COURT:  Five  minutes.  Counselor. 

MR.  McCRUM:  Thank  you.  Judge. 

So  there  is  no  way  that  he  would 
know,  okay,  it's  thick,  probably  got  cash  in  there. 
The  foundation.  And  there  is  a  check  in  there  for 
the  campaign  contribution. 
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How  do  they  prove  otherwise  of 
that?  I  don't  have  to  prove  that  to  you.  Again,  it 
is  their  burden  to  prove  the  opposite.  Their 
burden . 

You  can't  sit  there  and  say,  well, 
McCrum,  you  just  didn't  prove  that.  It's  not  my 
burden.  I'm  just  pointing  out  the  facts. 

You  hesitate  and  say,  whoa,  wait  a 
minute.  There  is  a  logical  inference  from  his 
perspective  remember;  not  from  my  perspective,  your 
perspective,  Mr.  Jones'  perspective.  It's  from  his 
perspective  when  he  gets  that  envelope,  after  he's 
been  drinking. 

Why  are  we  so  sure  --  why  are  we  so 
sure  that  he  doesn't  think  there  is  a  check  in  there 
along  with  that  cash?  How  do  we  come  to  the 
conclusion  beyond  a  reasonable  doubt  that  he  doesn't 
think  there  is  a  check  in  there? 

You  can't.  You  can't  come  to  that 
conclusion.  Not  guilty  of  that  offense. 

The  obstruction  of  justice  count. 
Last  one.  January  29.  You  never  heard  anything 
about  Perez  on  this  trail  of  rumor  that  eventually 
gets  to  the  judge.  It's  all  about  the  mesh  and  the 
firewood.  The  firewood  had  to  do  with  the  lawyer 
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Clayton  Clark  being  interwoven  with  this  mesh  case. 

He  orders  the  transcripts.  He 
orders  all  these  documents.  He's  got  them  in  his 
car  as  he's  going  to  San  Antonio.  When  he  throws 
that  text  out  to  Noe  about  this  cash  and  needs  a 
check. 

What  they  have  to  prove  to  you  is 
that  when  he  sent  that  text,  he  was  doing  it  with 
the  corrupt  intent.  Doing  it  corruptly:  right? 
Remember  the  element  of  the  offense.  He's  doing  it 
corruptly  to  impede  a  federal  grand  jury 
investigation  involving  Noe  Perez.  That  is  what 
they  have  to  prove  before  you  can  convict  him  of 
that.  Beyond  a  reasonable  doubt. 

And  they  haven't  done  it.  There  is 
no  indication  that  when  he  threw  that  text  out  to 
Mr.  Perez  that  it  was  because  in  his  state  of  mind, 
from  his  perspective  that  he  was  corruptly  doing  it 
to  try  to  obstruct  a  federal  grand  jury 
investigation  with  --  really  the  words  federal  grand 
jury  never  came  to  the  discussion  of  this  rumor. 

A  federal  investigation  which  could 
mean  anything.  That  could  mean  agents  just  looking 
into  things.  Doesn't  necessarily  mean  grand  jury. 

Look  at  the  Indictment  that  the 
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judge  is  going  to  send  back  to  you.  It  doesn't  just 
say  federal  investigation.  It  says  federal  grand 
jury  on  the  count  that  he's  charged  with  involving 
Noe  Perez. 

They  haven't  proven  that.  They 
have  not  proven  that. 

By  my  time,  Judge,  I've  got  a  minute  56. 
Does  that  jibe  with  you? 

THE  COURT:  Yes,  sir. 

MR.  McCRUM:  Thank  you,  sir. 

We  showed  you  evidence  to  show  they 
collect  donations  all  the  time.  They  stack  them  up. 
They  get  foundation  donations  in  large  amounts  in 
cash.  Ms.  Delgado  talked  about  that. 

Everything  that  happened  is 
consistent  with  Mr.  Delgado  thinking  he's  getting  a 
combination  of  a  foundation  contribution  and  a 
campaign  contribution  and  a  collateral  thing  going 
on  at  the  same  time  is  that  he's  hearing  of  this 
rumor  of  the  mesh  thing. 

They're  wanting  to,  again,  weave 
two  different  concepts  together  and  say  proof  beyond 
a  reasonable  doubt.  And  there  is  so  much  doubt  in 
there.  There  is  so  much  doubt  there. 

So  finally,  folks,  they  have  not 
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brought  evidence  to  show  that  there  is  a  quid  pro 
quo  agreement:  cash  for  favor,  cash  for  favor  with 
his  corrupt  intent. 

They  forced  Noe  Perez  to  structure 
some  meetings  in  a  way  that  had  never  been  done 
before,  it  was  not  natural  for  him,  in  order  to  try 
to  force  this  weaving  together  of  concepts  that 
didn't  exist . 

When  you  look  at  the  videos  or  even 
when  you  listen  to  Mr.  Nothstein  --  and  he's  got  a 
bunch  of  notes  right  there  ready  to  respond,  he's 
armed  and  ready.  I'm  not  going  to  be  able  to 
respond . 

I'm  going  to  ask  when  you  go  back 
there,  don't  just  take  slices  of  a  conversation 
cherry-picked  out.  Consider  it  in  context. 

Consider  the  whole  thing.  Because  they  have  not 
proven  beyond  a  reasonable  doubt  that  he  had  corrupt 
willful,  evil  intent  to  do  this.  He's  not  guilty. 
That  means  they  have  not  proven  their  case  beyond  a 
reasonable  doubt. 

THE  COURT:  Your  time  has  expired. 

MR.  McCRUM:  Time  up. 

Thank  you. 

MR.  NOTHSTEIN:  May  I  have  a  moment? 
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THE  COURT:  Yes,  you  may. 

Counsel,  you  have  19  minutes. 

MR.  NOTHSTEIN:  Yes,  sir. 

May  I  begin? 

THE  COURT:  You  may,  sir. 

MR.  NOTHSTEIN:  Good  afternoon,  ladies 
and  gentlemen. 

THE  JURY  IN  UNISON:  Good  afternoon. 

MR.  NOTHSTEIN:  This  is  my  first  time 
speaking  to  you  directly  and  my  last  time. 

Mr.  McCrum  is  correct.  I  do  have  a 
lot  of  notes.  I  only  have  19  minutes.  So  I'll  try 
to  use  it  as  effectively  as  possible. 

I  want  to  respond  to  a  few  things 
Mr.  McCrum  said.  I  want  to  make  very  clear  Judge 
Delgado  is  not  charged  with  having  ex  parte 
conversations  at  all.  He  is  charged  with  bribery. 
He's  charged  with  conspiracy. 

Those  ex  parte  conversations  are 
relevant,  however,  because  they're  secret  meetings. 
They  are  meetings  he  could  not  have  in  court  because 
of  the  nature  of  those  meetings.  Because  of  the 
things  discussed. 

Mr.  McCrum  points  out  that  after 
each  of  the  recordings  that  we  brought  you,  there 
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was  a  hearing  in  court,  with  a  prosecutor,  with  a 
defense  attorney,  and  a  decision  was  reached. 

Well,  if  that's  the  case,  then  why 
meet  in  a  driveway?  Why  meet  in  a  truck?  It's 
because  you're  having  a  conversation  you  can't  have 
elsewhere.  You  hear  in  each  of  those  meetings 
January,  November  --  I'm  sorry,  December,  November, 
January,  on  those  recordings  in  those  transcripts 
that  see  scroll  by,  the  defendant  agrees  to  the 
thing  that  Mr.  Perez  asks.  And  he  takes  the  money. 

Those  are  bribes.  When  the 
defendant  accepts  something,  knowing  it  is  intended 
to  influence  him,  something  to  which  he's  not 
entitled,  that  is  a  bribe. 

Mr.  McCrum  had  lot  of  things  to  say 
about  how  Agent  Roncska  --  Mr.  Jones  told  you  Agent 
Roncska  acted  just  as  he  should.  A  man  came  in  that 
they  suspected  of  bribery.  He  denied  it.  He  told 
about  someone  else.  Something  that  didn't  make 
sense.  He  said,  I  don't  bribe  him,  but  I  do  buy 
wood . 

So  what  did  Agent  Roncska  do?  We 
pushes  Mr.  Perez  on  that.  He  challenged  him. 

Because  it  wasn't  adding  up.  And  what  did  it 
culminate  in? 
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And  before  we  talk  about  where  it 
culminated  with  Mr.  Perez,  where  it  got  to.  Along 
the  way,  did  he  obfuscate?  Did  he  lie?  Did  he  say 
things  like  I  don't  really  pay  those  bribes? 

Sure.  As  people  who  are  doing 
something  wrong  don't  like  to  confess  it.  But 
eventually,  he  said.  Yeah,  I  paid  bribes  to  Judge 
Delgado. 

You  heard  Agent  Roncska  say  he 
never  told  Mr.  Perez  to  weave  concepts  together.  He 
never  told  him  to  structure  it.  He  said.  Do  it  like 
you  normally  do  it.  That  is  what  Mr.  Perez  did. 

He  said  he  had  gone  to  the  judge's 
house  in  the  past,  and  he  had  talked  about  cases  and 
he  had  bought  wood.  He  did  that  because  he  expected 
to  get  a  good  result.  And  he  did. 

Now,  speaking  of  Mr.  Perez,  you 
were  told  in  opening  statement  --  we  heard  a  lot  of 
argument  just  now  about  whether  some  of  that  5,500 
was  a  contribution  to  the  foundation. 

My  recollection  in  opening  is  you 
were  promised  evidence  that  Mr.  Perez  said  that  was 
for  the  foundation.  Did  you  see  that  evidence  in 
this  trial?  No.  Because  it's  not  there. 


I  want  to  bring  up  one  other  thing 
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Mr.  McCrum  said.  He  mentioned  something  about  the 
$5,000  bond,  how  that  is  not  really  what  it's  worth. 
That's  not  really  a  $5,000  transaction. 

If  I  remember  correctly,  on  the 
cross-examination  of  Agent  Roncska  it  was  Mr.  McCrum 
who  brought  out  those  personal  bonds  and  said  aren't 
these  people  swearing  to  these.  They  are  binding 
themselves  to  the  obligations  of  the  personal  bond. 

Set  aside  that  you  can't  put  a 
value  on  your  liberty  and  your  ability  to  be  out  of 
jail  pending  a  hearing,  those  people  made  those 
promises  for  $5,000. 

Now,  as  the  job  of  the  defense 
attorney,  Mr.  McCrum  gave  you  a  lot  of  argument 
about  what  the  evidence  says.  But  let's  make  it 
simple.  Mr.  Perez  came  in.  The  evidence  shows  he 
came  in.  He  didn't  tell  the  truth  at  first  as  we 
said . 

He  denied  criminal  activity  with 
the  judge,  with  the  other  judges  he  was  asked  about, 
and  he  brought  up  Judge  Delgado.  And  Mr.  Perez,  he 
has  pled  guilty  to  what  he  admitted  he  did. 

But  the  FBI  did  not  take  him  at  his 
word.  They  then  went  to  confirm  or  deny  what  he 
said.  And  I'm  not  going  to  go  into  a  lot  of  detail 
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about  the  truck.  You've  heard  a  ton  about  this 
truck. 

All  I  want  to  say  is  this,  ladies 
and  gentlemen:  Look  at  Government's  Exhibit  62. 

This  summarizes  the  records  you're  going  to  have 
back  there  with  you.  This  makes  no  sense  that  a 
truck  is  going  up  in  value,  as  it  gets  older,  as  it 
gets  more  miles. 

It's  because  this  was  a  fake 
transaction.  As  the  defendant's  wife  testified, 
after  testifying  she  in  fact  never  saw  Mr.  Perez 
give  the  money,  but  she  also  says  there  is  no  reason 
to  falsify  anything. 

And  there  wouldn't  be  in  a 
legitimate  transaction.  But  Panther  Motors  didn't 
sell  that  car  to  Ricco  Delgado.  It  was  stolen. 

And  that  was  the  beginning  of  the 
conspiracy.  Because  what  Mr.  Perez  was  saying  when 
he  said,  I  hoped  the  defendant  would  do  something, 
that  he  was  offering  up  to  him,  he's  basically 
saying  if  you  let  me  steal  this  from  you.  I'll  hook 
you  up  from  now  on. 

And  that  is  what  happened.  That  is 
how  the  conspiracy  began.  Mr.  Perez  told  the  FBI 
about  his  clients;  other  ones  who  bought  wood.  They 
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confirmed  Mr.  Perez  did  in  fact  represent  those 
people.  Mr.  Perez  told  the  FBI,  I  go  and  buy  wood 
from  the  judge  and  ask  for  things. 

The  agreement,  the  jury 

instructions  will  tell  you,  does  not  need  to  be 
express.  It  doesn't  need  to  be  in  writing.  They 
don't  need  to  say  it  overtly. 

He  was  giving  the  judge  money  and 
the  judge  knew  --  he's  paying  $250  for  20  sticks  of 
wood;  for  $12  of  wood.  The  only  reason  to  do  that 
is  because  that  money  is  not  for  wood.  It's  to  give 
the  judge  a  thing  of  value. 

And  I  know  there  is  some  question 
about  why  would  you  do  this  for  $250?  Why  would  he 
do  it  for  $250? 

The  judge  is  doing  it  because  he 
can.  He  has  the  power  in  this  relationship.  And 
Mr.  Perez  said  he  couldn't  say  no.  He's  backed  into 
a  corner.  His  livelihood  relies  on  judges  like 
Judge  Delgado.  Judge  Delgado  is  extracting  a  tax. 
That  is  what  is  happening. 

The  defense  had  no  obligation  to 
put  any  evidence  on.  They  did  bring  you  some 
witnesses.  Did  they  bring  you  any  receipts  of  all 
these  wood  sales?  Did  they  bring  you  the  bill  of 
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sale  for  the  truck?  No.  Because  they're  not  there. 
It's  not  a  legitimate  sale. 

Now,  the  FBI  wanted  to  --  as  Agent 
Roncska  told  you  again  and  again  prove  or  disprove. 
So  they  said,  let's  do  this  recording. 

We're  not  going  to  play  all  the 
recordings  again  for  you.  They're  long.  I  know 
you've  seen  them.  But  I  do  ask  you  to  watch  them 
again  in  the  jury  room.  Because  on  each  one  of 
those  --  and  prior  to  those  recordings,  by  the  way. 
Agent  Roncska's  instruction  was  do  it  the  way  you 
normally  do  it. 

Yeah,  Mr.  Perez  was  nervous.  I 
think  that  is  understandable.  He's  just  been  wired 
up  by  the  FBI.  He's  going  to  go  talk  to  the  judge. 
Offer  him  a  bribe.  Nervous  is  understandable. 

What  was  different  this  time  is  he 
doesn't  have  the  paperwork.  But  what  you  hear  in 
there  in  each  transaction,  as  Mr.  Guerra  told  you 
when  the  trial  began,  you're  going  to  hear  Mr.  Perez 
ask  for  something. 

That  first  one:  Got  a  guy  in  jail. 
I  want  to  get  him  out.  Judge  links  that  up  with  the 
wood.  The  judge  did.  Not  Mr.  Perez. 

He  says,  I  can  do  a  lot  of  wood 
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when  we  get  the  fact-finding. 

And  once  they  get  the  facts  on  the 
case  --  I'm  sorry,  not  the  facts  of  the  case.  This 
isn't  a  discussion  on  the  merits. 

Once  he  gets  the  name,  then  he 
says,  I'm  going  to  help  you  out.  That  is  when  the 
decision  to  release  was  made.  Not  the  next  day  in 
court.  And  that  is  when  the  money  comes  out. 

And  that  is  when  the  crime  and 
committed.  You  hear  in  there  --  Judge  Delgado  knows 
that  they  can't  talk  about  this,  because  he  says,  I 
don't  want  people  wondering.  And  when  Nr.  Perez 
says.  We  can't  talk  about  this  on  the  phone,  he 
says.  Yeah. 

Judge  Delgado's  understanding  of 
this  agreement,  of  their  relationship,  is 
exemplified  in  the  November  --  I'm  sorry,  the  August 
transaction,  when  Mr.  Perez  again  brings  up 
something  he  wants.  I  want  to  get  this  guy  on  a 
warrant  back. 

He  doesn't  say  --  Judge  Delgado 
realizes  right  away  that  this  is  a  potential  snitch. 
A  federal  investigation.  He  says,  ding,  ding,  ding, 
ding,  ding.  He  doesn't  say,  don't  worry,  Noe,  your 
guy  might  be  cooperating,  that  is  fine  because  there 
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is  nothing  wrong  here. 

He  says,  They,  the  feds,  want  to 
know  what  I'm  doing  and  what  we're  doing.  That  is 
because  the  judge  knows  what  they're  doing  is  wrong. 

Moving  up  to  November.  The  new 
theory  is  that  Mr.  Perez  kept  that  money.  We  heard 
that  during  Mr.  McCrum's  closing.  I  guess  the  FBI 
didn't  search  it  after  that  one.  Although  the 
testimony  is  that  they  did.  Or  maybe  he  threw  it 
out  the  window.  No. 

They're  trying  to  fit  the  facts  to 
their  theory.  The  facts  are  what  you  heard  in  that 
recording.  Yeah,  I  already  gave  him  the  money. 

But  what  you  also  heard  was  Judge 
Delgado  pushing  him  for  more  money.  He's  saying  to 
him.  Hey  I  could  send  this  guy  to  the  penitentiary. 
He  might  go  to  the  penitentiary  in  Corpus.  He  might 
go  to  the  penitentiary  in  Victoria. 

But  then  he  makes  the  agreement. 

He  says.  I'll  do  better.  I'll  cut  him  loose.  He 
knows  the  money  is  coming.  He's  made  Mr.  Perez  buy 
him  beer.  They're  driving  around.  He  knows  at  the 
end  he'll  get  his  money.  That  was  how  they  did  it. 

Now,  Mr.  McCrum  asked  --  he  said. 
What  is  the  evidence?  He  said.  The  recordings 
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aren't  clear. 

Let's  look  at  a  little  part. 

Ms.  Romero,  26A,  please. 

(The  video  played.) 

MR.  NOTHSTEIN:  That  piece  of  paper  is 
one  in  evidence  that  was  found  in  the  judge's 
chambers.  Because  the  next  day,  Judge  Delgado  did 
exactly  what  Mr.  Perez  asked  him,  as  he  said,  here's 
$5,500  for  it. 

There  is  no  discussion  about  the 
case.  There  is  no  discussion  of  a  campaign 
contribution.  There  is  no  discussion  of  a 
foundation,  anything  like  that.  There  is  no  delay. 
He  doesn't  push  it  because  he's  finally  getting  what 
he's  been  pushing  Mr.  Perez  for,  which  is  more 
money . 

They  didn't  think  it  was  unclear. 
They  wanted  to  strip  it  down.  Let's  get  it  down  to 
basics.  Go  in,  ask  your  thing,  give  him  the  money, 
see  what  he  does.  What  did  he  do?  He  accepted  the 
bribe.  This  was  a  bribe. 

And  with  all  the  other  --  as  with 
all  the  other  recordings,  he  told  him,  Mr.  Perez, 
exactly  what  he  would  do  that  day. 

(The  video  played . ) 
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MR.  N0TH5TEIN:  Just  get  that  order  out. 
And  the  judge  says,  Yeah,  sounds  good. 

This  1s  a  bribe.  Mr.  McCrum  says 
this  is  a  different  kind  of  Judge.  That's  right. 
This  is  one  that  takes  bribes. 

How  do  we  know  what  the  judge's 
corrupt  intent  was?  Because  when  he  was 
presented  --  can  I  have  Exhibit  27. 

When  he  found  out  he  was  under 
investigation,  which  is  clear  from  the  evidence.  He 
sends  a  text  message  that  says.  Good  evening,  please 
call  me. 

Let's  just  stop  for  a  second. 

29,  please. 

THE  COURT:  Five  minutes.  Counselor. 

MR.  N0TH5TEIN:  Thank  you.  Your  Honor. 

The  same  judge  that  says,  very 
quickly,  I'm  in  the  bar,  come  in  the  place,  starts 
his  text  message,  after  he  finds  out  he's  under 
investigation,  with.  Good  evening. 

That  is  because  that  text  message 
is  not  for  Mr.  Perez.  Not  for  him  really.  It's  so 
maybe  he'll  change  his  testimony.  It's  for  the  FBI. 
It's  for  the  jury. 

But  he  sends  that  text  message 
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because  he  knows  he's  under  investigation.  And  that 
investigation  is  about  firewood.  Overpriced 
firewood,  the  FBI  investigation. 

And  the  judge  knows  that  a  federal 
investigation  --  Agent  Roncska  told  you,  a  grand 
jury  investigation.  He  knows  he's  in  a  lot  of 
trouble . 

And  you  heard  evidence  just  this 
morning  that  he  went  to  consult  with  a  lawyer. 

There  is  evidence  about  the  documents  from  the  mesh 
case  being  in  there. 

The  defense  wants  you  to  believe 
that  he  was  concerned  about  mesh  case  not  Mr.  Perez. 

There  was  no  discussions  about 
Mr.  Perez  with  his  friends  because  they  didn't  know 
what  he  was  doing.  But  he  knew  what  he  was  doing. 

That  is  why  $5,500  was  in  his  bag 
when  he  drove  up  there.  It's  not  a  foundation 
contribution.  If  the  cash  is  for  the  foundation,  go 
put  it  in  the  bank. 

He's  carrying  it  around  because  he 
knows  it's  an  illegal  bribe.  He  knows  he  sold 
overprice  firewood  to  Mr.  Perez.  There  is  no  other 
reason  to  have  that  money  with  you. 

Ladies  and  gentlemen,  we  do  have  a 
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burden  in  this  case.  We  accept  that  burden.  We 
have  proven  the  charges  beyond  a  reasonable  doubt. 

When  you're  back  in  the  jury  room, 
you  have  that  verdict  form  in  front  of  you.  I  urge 
you  to  select  the  only  verdict  commanded  by  the 
evidence.  And  that  is  guilty  on  all  counts. 

Thank  you. 

THE  COURT:  Counsel,  will  you  come  up. 

(The  following  proceedings  held  at  sidebar.) 

THE  COURT:  I  want  to  clear  my  couple  of 
instructions  I  forgot  to  give.  One  was  on  their 
notes.  I'm  going  to  re-read  the  notes  instructions 
I  provided  earlier.  I  didn't  tell  you  that.  I 
wanted  to  tell  you  that. 

Secondly,  in  regards  to  the  money 
exhibit,  I'm  going  give  them  an  instruction  that 
it's  not  going  back  but  that  it  will  be  available 
through  the  deputy  if  they  so  request. 

Is  that  acceptable? 

ATTORNEYS  IN  UNISON:  Yes,  sir. 

THE  COURT:  Thank  you. 

(The  following  proceedings  held  in  open  court.) 

THE  COURT:  Ladies  and  gentlemen  of  the 
jury,  it  is  your  duty  to  deliberate,  to  reach  a 
verdict.  Whether  it  is  guilty  or  not  guilty,  all  of 
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you  must  agree.  Your  verdict  must  be  unanimous  on 
each  count  of  the  Indictment.  Your  deliberations 
will  be  secret.  You  will  never  have  to  explain  your 
verdict  to  anyone.  It  is  your  duty  to  consult  with 
one  another  and  to  deliberate  in  an  effort  to  reach 
an  agreement  if  you  can  do  so. 

Each  of  you  must  decide  the  case 
for  yourself,  but  only  after  an  impartial 
consideration  of  the  evidence  with  your  fellow 
jurors . 

During  your  deliberations  do  not 
hesitate  to  reexamine  your  own  opinions  and  change 
your  mind  if  convinced  that  you  were  wrong.  But  do 
not  give  up  your  honest  beliefs  as  to  the  weight  or 
effect  of  the  evidence  solely  because  of  the  opinion 
of  your  fellow  jurors  or  for  the  mere  purpose  of 
returning  a  verdict. 

Remember,  at  all  times  you  are  the 
judges  of  the  facts.  Your  duty  is  to  decide  whether 
the  government  has  proved  the  defendant  guilty 
beyond  a  reasonable  doubt. 

When  you  go  to  the  jury  room,  the 
first  thing  that  you  should  do  is  select  one  of  your 
number  as  the  foreperson  who  will  help  guide  your 
deliberations  and  will  speak  for  you  here  in  the 
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courtroom. 

A  verdict  form  has  been  prepared 
for  your  convenience  and  it  will  be  attached  to 
these  instructions.  The  foreperson  will  write  the 
unanimous  answer  of  the  jury  in  the  space  provided 
for  each  count  of  the  Indictment:  either  guilty  or 
not  guilty. 

At  the  conclusion  of  your 

deliberations,  the  foreperson  should  date  and  sign 
the  verdict. 

If  you  need  to  communicate  with  me 
during  your  deliberations,  the  foreperson  should 
write  the  message  out  and  give  it  to  the  court 
security  officer  or  the  deputy  marshal. 

I  will  either  reply  in  writing  or 
bring  you  back  in  to  the  court  to  answer  your 
message.  Bear  in  mind,  that  you're  never  to  reveal 
to  any  person,  not  even  to  the  Court,  how  the  jury 
stands  numerically  or  otherwise  on  any  count  of  the 
Indictment  until  after  you've  reached  a  unanimous 
verdict . 

Earlier  I  advised  you  that  you  may 
take  notes.  The  notes  are  to  be  used  only  as  aids 
to  your  memories.  If  your  memory  should  later  be 
different  from  your  notes,  you  should  rely  on  your 
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memory  and  not  on  your  notes.  If  you  did  not  take 
notes,  rely  on  your  own  independent  memory  of  the 
testimony. 

Do  not  be  unduly  influenced  by  the 
notes  of  other  jurors.  A  juror's  notes  are  not 
entitled  to  any  greater  weight  than  your 
recollection  of  each  juror  concerning  the  testimony. 

In  addition,  the  testimony  --  the 
evidence  which  has  been  admitted  into  this  case  will 
be  sent  back  to  the  jury  room  for  your  review. 

Two  notes  on  that  evidence.  One, 
the  videos.  To  the  extent  that  you  need  to  replay 
the  videos,  which  are  in  evidence,  we  will  set  up  a 
laptop  or  other  device  back  there  for  you  to  view 
that  evidence. 

And  secondly,  the  money,  the  $5,500 
that  was  introduced  in  evidence,  it  will  not 
originally  be  sent  back.  To  the  extent  that  any 
member  of  the  jury  needs  to  see  it  again,  please  let 
us  know  and  we  will  have  a  deputy  marshall  bring  it 
back.  Obviously,  as  you  well  know,  there  is  a  chain 
of  custody  in  regards  to  that  amount  of  money.  So 
that  is  why  it's  not  initially  going  back.  But  it 
will  be  available  upon  the  request  of  any  juror. 


Do  you  understand  these 
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1 nstructions? 

THE  JURY  IN  UNISON:  Yes,  sir. 

THE  COURT:  Now,  to  date,  you've 
followed  my  calendar  and  my  time  clock.  Now  I  and 
the  members  here  in  the  courtroom,  meaning  the 
parties  and  the  defendant,  we  will  be  on  your 
calendar . 

However,  I  would  ask  some  slight 
parameters.  You  can  start  work  before  9:00  if  you 
so  choose.  If  you  decide  to  come  back  tomorrow,  if 
you  don't  reach  a  verdict  today,  I  ask  that  you  come 
back  no  later  than  9:00.  And  I  ask  you'll  be  -- 
you'll  make  the  decision  when  you're  going  to  take 
the  break  for  lunch,  when  you'll  return. 

I  do  ask  that  you  work  to  at  least 
5:30.  If  you  want  to  work  later  than  5:30,  the 
attorneys  and  I  will  wait  for  you.  So  I  ask  that  at 
least  your  day  be  a  minimum  of  9:00  to  5:30,  with 
the  exception  of  Friday,  which  we'll  talk  about. 

But  other  than  that,  you  can  start  earlier  than  9:00 
and  work  later  than  5:30,  if  you  believe  that  will 
assist  you  in  your  deliberations. 

As  you  know,  as  you  heard  either 
the  attorneys  reference,  this  jury  will  be  comprised 
of  12  members.  Two  of  you  were  selected  as 
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alternates.  You  remain  on  this  jury  as  alternates, 
and  you  are  to  maintain  your  notes,  give  those  to 
the  deputy  before  you  leave.  In  the  event  that  a 
juror  becomes  disabled  or  is  excused  from  this  jury, 
you  will  be  you  recalled. 

So  the  instructions  regarding 
avoiding  all  publicity,  reading  any  accounts  of  this 
trial  or  anything  concerning  this  trial  still  apply 
to  you  until  you  receive  a  call  from  the  Court 
releasing  you  from  your  jury  service. 

I'm  going  to  tell  you  who  the  two 
alternates  are.  Two  alternates  will  be  allowed  to 
go  back  to  the  jury  room  to  gather  his  or  her 
belongings.  Say  good-bye  to  your  fellow  jurors. 

Make  sure  you  turn  your  notes,  if  you  have  taken 
any,  over  to  the  deputy  marshals. 

No  one  will  read  your  notes.  They 
will  be  held  in  confidence.  And  when  and  if  you 
return,  those  notes  will  be  returned  to  you  such 
that  you  can  participate  in  the  deliberations. 

^^^^^^^|rai  se  your  hand,  and 
^^^^^^he  two  of  you  are  the  two  alternates.  So 
those  instructions  apply  specifically  to  you  when 
you  return  to  the  jury  room. 


Do  you  understand? 
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THE  ALTERNATE  JURORS:  Yes. 

THE  COURT:  At  this  time,  you  may  step 
down  and  return  to  the  jury  room  to  begin 
deliberations. 

(The  jury  exited  the  courtroom.) 

THE  COURT:  Thank  you.  Please  be 
seated.  Counsel  for  the  government,  the  jury  has 
departed  the  courtroom. 

Anything  else  from  the  government 

at  this  time? 

MR.  NOTHSTEIN:  Not  from  the  government, 

Your  Honor. 

THE  COURT:  Counsel  for  the  defense, 
anything  else  from  the  defense? 

MR.  McCRUM:  Just  on  the  motion  you've 
taken  under  advisement.  Is  that  still  under 
advi sement? 

THE  COURT:  Yes.  As  I  understand  the 
rule,  I  can  take  it  under  advisement  until  such  time 
as  any  time  before  the  jury  returns  a  verdict,  and 
so  I'll  give  you  a  decision  on  that. 

And  specifically,  if  I  remember,  it 
was  to  all  counts  but  you  specifically  argued  the 
conspiracy  count. 

MR.  McCRUM:  Conspiracy  and  obstruction. 
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It  was  as  to  all  counts,  yes,  sir. 

THE  COURT:  Understood.  And  you've 
already  confirmed  regarding  the  evidence. 

Anything  else  from  the  defense? 

MR.  McCRUM:  No,  sir. 

THE  COURT:  Counsel  again,  thank  you  for 
your  conduct  throughout  this  trial.  We  stand  in 
recess  until  such  time  as  we  hear  from  my  jury. 

One  of  the  other  things  I  will  send 
out  to  you  for  final  review  will  be  the  Third 
Superseding  Indictment  with  proposed  redactions. 

And  I'll  give  you  one  last  chance  to  weigh  in  on 
that  before  I  send  it  back  to  the  jury. 

MR.  NOTHSTEIN:  Thank  you. 


(Court  in  recess.) 
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CERTIFICATE 


I  hereby  certify  that  pursuant  to  Title  28, 
Section  753  United  States  Code,  the  foregoing  is  a 
true  and  correct  transcript  of  the  stenographi cally 
reported  proceedings  in  the  above  matter. 

Certified  on  July  17,  2019. 


/s/  Nichole  Forrest 

Nichole  Forrest,  RDR,  CRR,  CRC 
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CD  Number:  194A-SA-2097987-00I.wav 
Call  Number: 

CW  [Start  driving  at  4:20pm/Silence] 

Hey  judge,  sorry  I’m  late 

RD  Incredibly  late 

CW  I’m  sorry,  ah,  I  just 

RD  [OV]  The  date  was  30  minutes  ago 

CW  Nah,  I  apologize.  I  was  looking  for  this  thing.  You  doing  alright? 

RD  Que  pasol 

CW  Ah  nothing.  Hey,  I  was  wondering  if  you  could,  ah...  I  just  can’t  find  the  guys. 

Shit  I  have  a  guy  that  is  sitting  in  a. .  .in  jail.  Ah,  on  a  motion  to  revoke  probation. 
I  was  wondering  if,  I  mean  um,  the  family  hired  to  get  him  out  of,  get  em  out  of, 
ah  get  em  out  of,  ah,  you  know,  if  I  can  get  him  out  you  know.  Ah 

RD  Why  would  they  do  that 

CW  Cause  I’m  a  lawyer 

RD  No,  no  no.  I  not  saying  why  they  hired  you 

CW  [OV]  Well,  it’s  that 

RD  I’m  saying,  why  they  want  em  out? 

CW  Well,  its... he  just  got  him  on,  on  on  violations,  you  know.  It’s  nothing,  ah.  I’m 

trying  to  find  ah  the  picture  of. . . 

RD  Well  that’s  usually  the  way  of  revocations 

CW  Yeah,  and  ah.  His  ah 
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Call  Number: 

RD  Do  you  a. .  .you  doABCDEFG  and  so  on  to  the  alphabet  and  you  never  set  foot 

in  jail. 

CW  Well 

RD  You  don’t  do  it.  Then  you  set  foot  in  jail.  So,  let’s  start  with  the  crime  that  he’s 

on  probation  for  to  begin  with. 

CW  I  believe  he’s  on  for  possession  of  a  control  substance. 

Someone  clearing  their  throat 

RD  I  hate  it  when  lawyers  start  a  sentence  with  “I  believe” 

CW  What  I’m  trying,  what  I’m  trying  to  do  is,  what  I  believe  is. . .  What  that  means  is 

ah... 

RD  Well,  for  me  it  means  that  you  don’t  know. 

CW  Yeah,  I  know 

RD  Laughing 

CW  I  really  don’t  know,  but  ah.  I  know  one  thing.  I  get  paid  to  try  to  get  them  out. 

RD  Yeah,  yeah,  yeah 

CW  [OV]  You  know... so  ah,  that’s  what  I’m  trying  to  do  and  ah.  Don’t  seem  to  be 

able  to  find  that  guy’s.  I  just  had  his  picture  here.  They,  they  sent  it  to  me  at  my 

office.  My  office  sent  it  to  me.  But  ah.  What  I  want  to  do  is  see  if  I  can... ah 

maybe  ah. . .  he  is  set  for  Thursday  on  your  dockets.  And  ah. .  .what  I’m  trying  to 
do  is  ah  basically  ah  see  if  I  can  get  em  out.  I  have  to  go  out  of  town,  this  Thursday. 
Maybe  I  can  get  him  out  on  a,  on  a  maybe  on  a  small  PR  bond  or  something.  And 
if  we  can  do  a  small  PR  Bond  we  can  ah-ah,  we  can  ah  you  know,  see  if  we  can  set 
it  for  next  week 
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CD  Number: 
Call  Number: 

1 94A-S  A-2097987-00 1  .wav 

RD 

[OV]  Here,  here,  here  is  the  thing.  What’s  his  name? 

CW 

Uh  [a  sigh  and  silence]  let  me  see  judge  ah. . .  The  problem  I  have  is  my  secretary 
sent  it  to  me  and  I  don’t  know  whether  or  not  I  erased  this  thing  or  not.  Ah,  ah 

RD 

Call  her 

CW 

Ah 

RD 

She’s  a  secretary 

CW 

Yeah,  but  she’s  gone.  Let  me  find  it. 

RD 

Everybody  has  a  cell  phone  this  days,  hell  even 

CW 

Nah,  she  has  my  cell  phone,  but  I  don’t  see  it  on  my  list  here  of  what’s  going  on. 
But,  I  tell  you  what.  Ah,  like  to  ah 

RD 

Well,  we,  we’re  flying  in  the  dark  here  is  the  problem.  I  don’t  know,  I  don’t  know 
what  kind  of  heinous  offense  he’s  committed  to  be  on  probation  to  begin  with. 

CW 

Okay,  let  me-let  me-  let  me-  let  me  text  her 

RD 

[OV]  [UI]  not  heinous 

CW 

Let  me-let  me  text  her  and  see  what  happens. 

RD 

Yeah 

CW 

Let  me  get  this  out  of  the  way.  Give  me  a  second,  let  me  get  this  guy  right  now. 
I’m  a  do  it  right  now.  Get  this  out  the  way.  [silence]  I’m  do  it  right  now.  [silence] 
You  doing  alright? 

RD 

Oh  yeah 

CW 

Damn,  I  can’t  believe  I  lost  that  thing. 
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CD  Number:  I94A-SA-2097987-00I.wav 
Call  Number: 


RD  Yeah,  I  eould  always  be  doing  better.  Could’ve  won  the  lottery. 

CW  You  think  we  eould  do  a  little  wood? 

RD  Oh  yeah 

CW  I  haven’t  had  no  wood  in  a  long  time. 

RD  Yeah,  oh  yeah 

CW  What  ah 

RD  A  lot  of  wood  onee  we  get  to  some  fact  finding 

CW  Yeah,  let  me  looking  at  it  right  now 

RD  Well,  let’s  start 

CW  He’s  name  is  Raul  Sanchez.  That’s  his  name. 

RD  Let’s  start  with  who  came  to  see  you.  Mom,  Dad? 

CW  [OV]  No,  the  the  wife— 

RD  [OV]  Whole  bunch  of  cousins  or  wife 

CW  —no  the  wife,  the  wife 

RD  Okay 

CW  She  says  the  wife  [SC]  yeah 

RD  So,  he’s  got  a  wife. .  .and,  and  he’s  in  jail  and  he  landed  in  jail  for  a  reason 

CW  [OV]  Nah  he  didn’t,  he  didn’t 
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I  guess  the  only  reason  you’re  telling  me  is  on  a  revoeation  of  probation 
[OV]  Yeah,  well  what  he  did  is  that  I  think  he,  he 
Probation  officers  aren’t  that  good  neither  are  cops 
Yeah,  what 

Usually  somebody  fucks  up  all  over  again  and  that’s  what  gets  the  attention  of 
[OV]  yeah 

Of  probation  officers  and  or  the  cops 

[OV]  I  think  ah,  Nah  I  saw  this.  What  I  saw  was  ah  his  paper.  I  saw  his  paper  ah, 
he,  he  tested  positive  for,  for  some  shit.  He  was  using  drugs. 

Okay.  So,  you’re  telling  me  that  out  of  the  21  conditions  of  probation  that  he  was 
supposed  to  obey  that  he  didn’t  disobey  the  one  where  he  went  off  to  kill 
somebody? 

No,  he  didn’t  kill  anybody 

He  didn’t  kill  anybody.  He  only  disobeyed  the  one  that  he  tested  positive? 

Yeah,  yeah  and  then 
I,  I  bet  you  there’s  more 

Well,  he  hasn’t  I  don’t,  I  don’t  believe  he  committed.  I,  I  looked  at  the  record  cause 
I  had  the  record  at  the  office.  I  just  left  it  because  I  was  in  a  hurry  to  get  here.  Ah, 
he  didn’t  pick  up  another  ah  offense 

Okay 

He  just  tested  positive 
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Call  Number: 


RD 

No,  but  I  bet  you  there’s  more— 

CW 

[OV]  well  he  probably 

RD 

—even  with  not  knowing.  Even  not  knowing 

CW 

Eail  the. .  .Yeah  probably  failed  the  report  maybe  once  or  twice  or  so,  you  know. 

RD 

We-we-we,  always  know  that  there  is  more 

CW 

Oh  yeah,  we  always  know  that  there  is  more 

RD 

How  old  is  this  guy? 

CW 

About  28 

RD 

Oh,  fu,  that’s  a  fuck  up  time  of  the  year 

CW 

Ah  hah. 

RD 

If  he  was  68  like  me. . . 

CW 

[OV]  30  somewhere  there 

RD 

Oh  no.  I’m  64.  Wait. .  .I’m  going  to  be  64.  So,  so  let’s  assume  he  has  done  all  of 
the  usual  stuff. 

CW 

Okay,  alright 

RD 

But  you’re  saying  not  even  the  State  of  Texas  wants  him  to  go  to  the  penitentiary. 

CW 

Ah  nah,  I  am  not  saying  that 

RD 

Okay  well  they. .  .Why  would  the  State  of  Texas  want  him  to  go  to  the  penitentiary 
just  for  testing  positive  for  drugs? 
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Probably  getting  em  more  than  once,  more  than  once 
Okay,  then. .  .more  than  once 

Well  it’s  probably,  you  know.  I  mean,  there  is  probably  so  much  to,  but  the  main. 
There’s  no  new  ale,  there’s  no  alle... allegations— 

[OV]  when  did 

—allegations 

. .  .he  land  in  jail.  What  I’m  trying— 

[OV]  about  a  week 

—to  get  here  way.  Is  how  big  of  a  fuck  up  this  guy  is.  Because,  because. .  .there’s 
people  that  know  this  judge  is  very  forgiving  about  someone  that  has  a  drug 
problem  has  a,  ah  addiction  problem,  um  whether  it  be  cocaine  or  alcohol  and 
people  need  treatment,  okay.  Everybody  knows  that.  But  everybody  that  knows 
that  also  know  this  judge  is  not  too  sympathetic  on  somebody  that  just  got  a  fuck 
up  problem.  And  so  what  I’m  trying  to  figure  out  here  is  if  this  guy  has  a  fuck  up 
problem  or  a  drug  or  addiction  or  alcohol  type  problem.  And  unfortunately  did  she 
not  show  up  with  the  motions  revoked  community  super  is? 

Ah  no,  she  just  came  in 

You,  you  should  have  told  me.  When’d  you  call  me?  At  4:30? 

Yes,  Sir 

So,  so  this  is  a  new  case? 

It’s  a  new  case  yeah.  I  just  got  paid  on  it. 

[OV][UI]  something  happens  at  6  o’clock  which  is  why  you  were  here  at  5:30 
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Yeah,  I  mean,  well  it  happened  at  5:15  or  so.  I  mean,  it  happen  when  you  know... 
[OV]  Right-right... but 
. .  .when  it  was  happening,  you  know. 

[OV]  right,  right... but 
I’m  was  4:30,  5:00  I  mean 
[OV]  but 

And  I  had  all  these  people  here 

But  it’s  not  what  you  called  to  talk  to  me  about.  Cause  that  call  was  at. .  .4:07 
Yeah,  somewhere  around  there 

Cause  at  4:07  all  I  needed  a  name  and  a  birthdate  and  I  could  of  told  you  everything 
that  I’m  asking  you. 

[OV]  Yeah 


Right  now  we’re  flying  in  the  dark 

Yeah,  I  should’ve  gone  over  there,  but  I  didn’t  ah,  I  mean  I  was  at  ah. . . 

No,  no. .  .1  didn’t  need  for  you  to  go  over  there.  All  you  had  to  do  was  say.  I-I’ll, 
I-I’d  like  for  you  to  check  on  this  guy  because  I-I  may  get  involved  in  this  case  or 
not. 

Well,  I  got  involved  cause  they  paid  me  decent  money 

No,  no,  no.  I’m  talking  about  the  conversation  that  you  would’ve  had  with  me  at 
4:07. 
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CW 

Hmm 

RD 

You  know,  you  don’t  have  this  conversation  till  now.  It’s  okay  to  have  this 
conversation 

CW 

Not  on  the  phone  [Laughing] 

RD 

Yeah 

CW 

Yeah 

RD 

No,  no,  no,  but,  but  at  4:07  ah. .  .you  could’ve  had  the  conversation  just  about  how. 
I’m  trying  to  see  if  I  should  get  involved  in  this  case  on  this  guy  about  this.  And  I 
would’ve  looked  it  up  and  I  would’ve.  And  I  wouldn’t  be  asking  you  all  these 
questions  because  I’d  know. 

CW 

Well,  can  we  do  this. .  .can 

RD 

And  I  would  tell  you. .  .this  guys  is  a  real  fuck  up.  Cause  you  see,  what  happens 
[Clear  of  throat]  is  the  more  barriers  that  are  put  on  a  situation  the  more  apt  that 
somethings  apt  to  go  wrong 

CW 

Well,  I  understand 

RD 

So  you’re  telling  me  that  he’s  set  for  Thursday  anyway. 

CW 

Yes  Sir,  but  I  have  to  be  out  of  town. 

RD 

Okay,  so,  so  picture  this.  Here  I  am  minding  my  own  business  just  minding  my 
own  business  and  one  day  I  say.  [Sigh]  you  know  what  I  think  even  though  I’m 
gonna  be  there  on  Thursday  and  I  got  all  this  shit  load  of  stuff  on  Thursday.  I  think 
that  I’m  just  gonna  pick  out  this  one  guy 

CW 

[Laughing] 
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Out-of,  out-a,  out  of  the  herd  and  say  let  me  do  magic  over  here.  That  could  lead 
people  to  wonder  and  I  don’t  want  people  wondering.  So,  my  question  to  you 
is... [cough]  You’re  leaving 

Yes,  Sir 

Thursday  to  go  somewhere 

I’m-I’m  yeah.  I’m  acts 

[UI]  so  that’s  where  you  are  going 

Yeah 

Ah,  what’s  relevant  is  are  you  gonna  have  to  leave  Wednesday  to  go. . . 

[OV]  No,  no, 

. .  .stay  somewhere? 

No,  no,  I  can  be  there  Thursday. 

Okay 

I  can  be  there  Thursday. 

Cause,  what  if  I  [silence]  what  if  I  get  you  go  in  first? 

Ah,  that’s  fine 
Yeah 

I  get  there  at  9 

Yeah,  yeah. .  .ah,  you’re  going  for  good-good  things  or? 
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Nah,  just  work,  just  work. 

You  look  too  stressed  out 
Well 

Why  are  you  stressed  out? 

I  have  a  lot  of  work.  And  then  my  divorce  is  coming  up  you  know. .  .the.  That’s 
coming  up  I’m  trying  da. . . 

That’s  why  you’re  stressed  out 

I’m  trying  to  split  everything  up  and  you  know  ah 

Yeah-yeah 

That’s,  the,  that’s  the,  that’s  the  main  thing. 

That  the.... 

In  fact  I  set  and  I  did  the  divorce  decree  today  and  you  know.  I  have  four  properties 
and  I’m  trying  to  get  you  know.  Trying  to  be  fair  and,  and  then 

[OV]  So  she,  she  is  insisting  on  going  forward 

And  she’s  screwing  me  around  and  you  know.  She’s,  she’s  just  having  a  hard  time 
you  know.  She’s  ah  well  you  know  the  funniest  thing  about  it  judge  is  that  a-ah-ah, 
I  told  you  I  think  six  months  ago  or  so  whenever  I  told  you,  I  told  you  that  she  sent 
me  a  message  that  says  ah.  I’m  tired  that  you  live,  you  and  Nick  live  like  kings 
and  Jessica  and  I  live  like  peasants.  So,  it’s  time  to  split  this  stuff  up.  That  was 
about  three  months  ago.  And  then  I  said.  So,  okay  so  I  sent  a  text  back  and  I  said 
okay  lets  go.  I’ll  do  that.  Let’s  split  it  up,  tell  me  what  you  want.  I’ll  do  it.  And 
the  next  thing  you  know.  Now  she  don’t  want  to  get  divorced.  And  now,  you 
already  know  that  I  am  involved  that,  other  girl.  Did  I  show  you  a  picture  of  her? 
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I  don’t  remember 

Let  me  show  her  to  you  dude 

You  had. .  .1  know  you  had  the  quincenera  that  ah 

That’s  pretty. .  .you  see  her 

Alright 

It’s  a  pretty  girl 
So,  you  in  love 

Yeah,  but  I’m  working  on  it,  but  I  don’t  know  if  1 1...I  don’t  know  about  love,  but 
I  know  ah 

[Laughing] 

She’s  a  good  woman.  Judge.  She’s  a  good  woman,  and,  and  ah,  ... 

[OV]  yeah 

. .  .but  now  you  know  I’m  interested  in  her.  And  me,  we  have  problems.  She  has 
problems.  We  all  have  problems,  but  ah. . . 

Yeah,  yeah 

...ah,  but  this... I  mean,  I  sat  down,  I  tried  to  write  the  divorce  decree  up  today 
and. . .  it’s  a  mess  you  know.  There  is  too  much  stuff  to  give  away  here  and  there’s 
too  much  stuff  to  give  away  there.  It’s  put  pressure  on  me.  You  know  and. . .  I  was 
hoping  Santos  would-would  ah  would  get  involved  you  know.  And  it  kind  a  help 
her  out  and. . .  guide  her  this  way  and  guide  her  that  way  and  lets  just  split  this  thing 
up  evenly  and  ah. . .  That’s,  that’s  my,  that’s  my  stress. 

Who’s  your  judge? 
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Ah,  its  Omar 
Ahah 

Omar  Maldonado,  but  I  mean 
And  who’s  her  lawyer? 

Well,  it  was  a  race  to  the  court  house.  She  wanted  to  go  to  ah. .  .she  wanted  to  file 
in  Fort  Bend  County.  But  I  filed  this  thing  six  months  ago  and-and  I  tried  to  serve 
her  and  she  wouldn’t  accept  the  servance. 

Right 

She  wouldn’t  accept  service.  So,  I  got  a  Sherriff  to  go  out  there  and  finally  she  got 
it  through  certified  mail.  Finally  picked  it  up  and  so  I-I  won  the  race  to  the  court 
house. 

Okay 

You  know,  through  service 
Yeah 

And  so,  I’m-I’m  trying  to  get  rid  of  this  god  damn  thing 
So,  has  she  gotten  a  lawyer? 

Well  there  was  one  over  there  and  ah  he  says  that  if  I-if  I-if  I  would  go  and  change 
venue  over  there  that  he  would  help  us  out.  I’m  like.  I’m  not  gonna  change  venue 
there.  Sir.  Why  would  I  do  that  for?  That’s  crazy.  I’m  not  going  to  do  that.  I’m- 
I’m-I’m  fair  here.  The  venue  is  here.  All  the  property,  with  the  except  of  one 
property.  And  we  bought  a  house  over  there. 

Mhh 
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Is  in,  is-is-is  in  Fort  Bend  County.  Everything  else  is  here. 

So,  she  moved  over  there,  you  bought  a  house? 

I  bought  her  a  house,  yeah. 

Yeah-yeah 

No,  and  so  I  bought  it.  You  know  judge  I  was  thinking  the  other  day.  Why  did  I 
do  that?  Why  would  I-why  would  I  do  that.  Now  I’m  telling  you  why. 

Okay 

Cause  she  says,  in  a  sense  she  says,  you  know  what.  I’m  not  coming  back.  I’m 
not  coming  back. 

Okay 

And  so  I  said,  you  know  what.  Here’s  some  money,  I  don’t  want  you  back.  You 
want  to  stay.  I  want  you  to  stay  also.  There. 

Yeah 

Go  stay.  And  so  that’s-that’s  been  the  source  of  little  stress.  I  lost  ah-I  lost  like  15 
pounds. 

Mhh 

You  know  not  being  able  to  eat  because-because  of  this  you  know.  Then  I  have 
my  daughter,  you  know.  You  are  all  on  me.  And  my  son  you  know.  My  son  is 
with  me  and  he’s  on  me.  And 

[OV]  Yeah 
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CW  Y ou  know,  and  then  I-I-I  tell  her.  And  said  look  son  you  need  a. . .  What  you  need 

to  do  is-is.  You  need  to  understand  you  know.  I  mean,  you’re  eighteen  years  old, 
man.  Y ou  need  un . . . 

RD  [OV]  Want  a  beer? 

CW  No,  nah-nah,  no  thank  you.  You  need  to  understand,  that-that-that  Dad  gets  lonely 

too  you  know.  And  so,  I  mean,  I  don’t  want  to  spend  time  away  from  you  so  want 
for  her  to  be  able  to  come  over  here  and  just  visit  with  us.  Oh,  we’re  not  going  to 
do  anything.  We’re  just  gonna  sit  and  talk,  but. . .  He  says,  you  know  Dad  I  am  not 
ready  for  that  yet.  I  said,  well  you  know,  come  on.  I  mean  he’s  leaving  in  five 
months  to  college,  to  Houston.  He  is  going  to  University  of  Houston.  But 

RD  But,  he’s  only  15 

CW  No,  not  him,  he’s  18 

RD  Oh 

CW  Yeah,  my  boy.  My  girl’s  15. 

RD  Oh 

CW  And  so,  she’s  with-with 

RD  [OV]  Yeah 

CW  ...with  Maria 

RD  Yeah 

CW  So  ahh,  then  Santos  throws  a  wrench  in  the  damn  thing.  He  says,  hey  man  she 

RD  [OV]  Why,  what  does  Santos  got  to  do  with  it? 
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CW  Well,  I-I  asked  Santos.  She-she,  nobody  wants  to  help  her  here.  You  know. 

Whether  it’s  beeause  they-they  know  me  or  whatever,  but  auh.  I  mean,  they’ll  help 
her,  but  they  want  too  much  money  and  all  this  other  shit. 

RD  Right 

CW  Well,  I  asked  Santos.  Look  man,  is-is.  Santos,  Santos’  wife  and  her  went  to  high 

school. 

RD  Right 

CW  So,  what  they  did  is  they-they-they  went  to  high  school  and  she  is  saying.  You 

know.  Let  me  ask  Santos  to  help  you.  So,  Santos  called  me.  And  cuz  I  represented 
Santos  before. 

RD  [OV]  mhh 

CW  And  I  tell  Santos,  you  know  hey  man  I  want  to  let  you  know  there  asking  me  you 

know  and  all  this  other  shit.  You  know.  Okay,  well  you  know,  that’s  fine.  Hey 
man.  Why  don’t  you  help  us?  Help  us  distribute  the  stuff  equally.  We’ll  go  away. 
I  don’t  have  a  problem  with  it.  I  just  want  to  get  rid  of  it.  So  I  can  go  on  with  my 
life. 

RD  Yeah 

CW  I  don’t.  I’m  not  sitting  here  trying  to  keep  anything.  I  have  a  law  degree. 

RD  Yeah 

CW  I  can  make  my  money  back 

RD  Yeah 

CW  One  way  or  another  I’m  going  to  do  alright.  I  mean  accident  walks  in,  you  know 

how  this  things  work.  Accident  walks  in  and  I  make  money. 
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RD  Yeah 

CW  You  know,  so  that’s  what  I’m  trying  to  do. 

RD  Yeah 

CW  And  so,  ah.  So,  I’m  hoping  then  I-I  talked  to  Gray.  I  said,  hey  I’m  getting  a  divorce 

decree  together  which  is  very  stressful  to  me 

RD  Yeah 

CW  I  got  that  thing  together.  I’m  working  on  it  and  I  said,  look.  What  we  do  is  this 

Santos.  Then  he  says,  then,  this  is  the  wrench  that  he  puts  in.  You  know,  she  saw 
how  you  made  money  in  the  office.  How  it  comes  in  and  stuff.  Don’t  you  think 
she’s  going  to  want  spousal  support?  Well,  NO!  She  has  a  job.  She’s  not  entitle 
to  that.  That’s  not. . .  Spousal  support  is  not  about  just.  It’s-it’s-it’s  for  those  dumb 
fat  pregnant  woman  who  I-I-I  kept  at  home.  I  didn’t  do  that,  she’s  always  made 
money.  You  know.  And  so  I  took  her  off  payroll.  I  was  paying  her  for  nothing. 
Seven  fifty  seven  while  she  was  working.  She  would  come  and  do  some  work. 
And  then  she  stopped  coming,  so  I  stopped  paying.  You  know.  So,  that’s  the 
problem  I  have.  And  that’s  where  my,  that’s-that’s  my-my  thing.  And-and  I  have 
this  little  case  that  I  got  to  go-go  do  a  PSI  on.  So,  ah. .  .that’s  where  I’m  going.  But 
I  can  be  there.  I-I  don’t  leave  till  4:15.  But  I  can  be  there  ah-ah 


RD 

Yeah 

CW 

Thursday 

RD 

Yeah.  Well  that  way  I  can  look  at  the  case  tomorrow. 

CW 

Okay 

RD 

Umm... because  these  are  you  know.  Um,  I  mean. 

Cause  sadly  [UI} 

CW 

[OV]  No,  yeah,  [stutters]  what  I’ll  do.  I’ll  do  that. 

I’ll  go  Thursday  morning, 
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RD  Yeah 

CW  Uh,  go  talk,  you  know.  Go  and  a  ya.  And  see  what  you  can  do.  If  you  look  at  it, 

you’re  fine. 

RD  Yeah 

CW  See  if  we  can  get  him  out. 

RD  No-no-no  I’m  going  to  help  you  out. 

CW  Okay 

RD  But,  it’s  how  to  do  it  and-and— 

CW  [OV]  I  understand 

RD  —and  you  how  to  do  it  right. 

CW  Right 

RD  Cause  I  can’t  just  be  having  these  thoughts  in  the  middle  of  the  night  about— 

CW  [OV]  yeah  I  understand  [laughing] 

RD  —picking  a  critter  out  of  the  litter 

CW  [laughing]  I  understand.  That’s  kind  of  funny  [laughing] 

RD  Yeah,  somebody  can  go.  How’d  that  happened. 

CW  Yeah-yeah,  I  understand.  No,  I  understand.  I  was  just  wondering.  Youknow-you 

know.  Trying  to  make  a  living  here. 

RD  Yeah 
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You  know 
Yeah-yeah 

You  know  how  it  goes.  Ah. .  .you  got  that,  you-you  think  I  maybe  get  that  wood? 
Maybe  next  weekend? 

No,  you  are  going  to  get  some  now.  You  just  got  to  loaded  yourself  cause  ah— 
[OV]  nah,  nah 
-[UI]  left 

I  rather  not,  cause  me  and  that  old  pretty  girl. 

Mhh 

Ah,  you  know.  I  certainly-I  certainly  buy  the  wood.  But-but  I,  me  and  the  pretty 
girl  are  go-go  out  to  eat. 

Oh,  but 

You  know.  So— 

[OV]  the  wife  and  I  are  going  to  do  the  same  thing. 

Where  are  going  to  eat  at? 

Um,  I  let  her  decide.  She  was  in  her-her  scrubs.  So,  she  went  in  to  freshen  up  and 
change  into  civilian  cloths  and  all  that 

That-that’s  probably  the  best  thing  to  do 

Yeah 

You  know.  So,  Yeah,  no  it  will  be  alright.  How’s-how’s  your  son  doing,  good? 
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RD  He  is  doing  good.  He-he,  it’s  a  he-he-he’s  doing  good  in  the  sense  of  he  went  to 

take  eare  of  the  problem. 

CW  That’s  good 

RD  And,  you  know.  Sometimes  the  problems  still  lingers  and  there’s  not  a  sign  that 

it’s  lingered.  Now  it’s  about  just  dusting  yourself  off 

CW  No,  I  understand.  I  have  ah— 

RD  [OV]  and-and-and-and  ah,  soring  like-like  ah  the. .  .what  was. .  .like  Pegasus. 

CW  Yeah 

RD  No,  it  wasn’t  Pegasus.  Ah  it  wasn’t  the  Poseidon  neither.  Ah,  it’s  the  mythical  ah- 

CW  No.  no,  I  understand  Sir. 

RD  The  mythical  creature  of  fire  that  is  down  in  the  ashes  and  comes  up  and  sores. 

You  know. 

CW  No,  I  understand  cause  my-my  nephew— 

RD  [OV]  It’s  a  bad  time  to  be  looking  for  a  job.  Ah,  you  know.  Ah,  [Silence]  simply 

because  you  know  everybody  is  already  kind  of  in  the  Christmas  spirit.  Which  you 
know  what  that  means.  Staff  wise. 

CW  Oh  yeah 

RD  I  mean,  the  lawyers  that  keep  running  the  show  are  still  working— 

CW  [OV]  Yeah 

RD  —throughout  the  fucking  holidays. 
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Yeah 

You  don’t  staff— 

[OV]  I  don’t  stop 

I  mean  today  my  staff  was  all  about  uhh.  Just  bull  shit,  about 
Yeah 

Joel  and  Alex  got  into  it  a  little  bit  cause  ahhh.  Joel  set,  a  case  for  the  22"‘^  ah,  of 
December. 

Really 

Uhhh,  some  cases  yeah 

You’re  not  going  to  be  there,  are  you? 

I’m  not! 

[Laughing] 

But-but 

Auxiliary  Court  will 

But  ah,  but  yeah.  That’s  why  Joel  set  it  for  auxiliary  court.  To  keep  them  busy. 
They  want  to  be  busy  in  [UI].  They  need  to  be  kept  busy.  And  so,  ah,  you  know. 
Alex  was  according  to  Joel  feigning  that,  she  was  concerned  for  me  that  Joel  was 
screwing  me  up  by  setting  cases  on  the  22°‘^.  And  like  Judge  isn’t  going  to  be  here 
on  the  22°‘^.  He  needs  to  relax  and  everything.  Why  are  you  setting  cases  for  the 
22nd?  jQgi  auxiliary  court. 

She  didn’t  think  about  that 
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RD  No,  yeah.  [Stutters]  and  of  course  she’s  going.  Well  yeah,  but  that  means  I  got  to 

go  to  auxiliary  court.  Well,  you  get  paid. 

CW  Yeah,  I  understand. 

RD  So,  [Stutters]  so  the  holiday  are  that  way  for  a  lot  of  folks,  but  I  know  not  for  solo 

practitioners.  But,  it’s  a  bad  time  for  a  lawyer  to  go  to  another  lawyer  and  say. 
Hey,  I  can  help  you  out.  You  are  over  whelmed.  You  need  my  help.  [Stutters] 
does  that  mean  I  have  to  give  a  Christmas  bonus  and  you  just  started  like  a  week 
ago?  [Stutters] 

CW  [UI] 

RD  And  you  going  to  be  at  our  Christmas  Dinner  and  I  am  going  to  feel  bad  for  not 

giving  you  a  little  fucking  Christmas  basket?  You  know. 

CW  I  just  got  ah.  I  just  got  a  text  from  my  secretary  saying  that  I  need  to  give  her  a  big 

bonus.  So  I  worked  the  hell  out  of  her 

RD  [Laughing] 

CW  You  must  be  on  drugs.  You  know.  [Laughing]  I’m  not  going  to  give  anything. 

Shit,  I  mean,  come  on.  I  worked  just  as  hard.  I  mean,  she,  she  for  Thursday  I  have 
like  15  cases.  My  flight  leaves  at  4:15,  but  I  have  to  be  at  the  airport  at  2:15 

RD  Yeah 

CW  You  know  and  so.  What  do  you  do? 

RD  Where  are  you  going? 

CW  North  Carolina 

RD  Ahh 

CW  Yeah,  I  just  have  to  do  a  PSI  over  there  and  get  that  out  of  the  way. 

22 

UNCLASSIFIED 

024  RRD  05743 


Case  4:18-cr-00115  Document  142-5  Filed  on  07/29/19  in  TXSD  Page  25  of  27 


File  Number: 


CD  Number: 
Call  Number: 

RD 

CW 

RD 

CW 

RD 

CW 

RD 

CW 

RD 

CW 

RD 

CW 

RD 

CW 

RD 

CW 


UNCLASSIFIED 

I94A-SA-2097987 


1 94A-S A-2097987-00 1  .wav 

Yeah 
And  so 

You’ll  be  fine. 

Nah,  I’ll  be  fine.  Yeah  [Stutters]  It’ll  be  done,  but  I  just  want  to  get  this  out.  You 
know.  A  little  Christmas  money  never  hurt  anybody.  You  know,  so 

Yeah,  yeah.  No,  no,  no 

But  I  tell  you  what  [stutters]  Let  me  pay  for  that  wood  now  and  then  I  eome  baek 
maybe  next  week  and  get  it  ahh. 

Sounds  good. 

Alright.  Here  you  go. 

Sounds  good.  Let’s  do  it.  Let’s  do  it. 

Nah,  it  will  be  alright  there 

There  you  go 

Alright.  I  appreeiate  Judge.  I’ll  go  by  tomorrow  and  I’ll  give  you  that  name  and 
all  that  stuff  and  we’ll  see  what  we  can  do. 

Yeah 

Alright  Sir.  Have  a  good  night. 

[OV]  just  call  me  on  the  names. 

Okay  I  will.  Well,  I’ll  go  by  because  I  have  to  [Stutters].  I  am  going  to  be  there 
anyway. 
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RD  Well,  I’m  going  to  be  back  later. 

CW  [Stutters]  I’ll  text  the  name  to  you. 

RD  Yeah,  I’ll  be  there  at  1 1  ;00  for  a  hearing  and  then  I  am  out  of  there  for  lunch. 

CW  Oh  nah,  nah.  I’ll  be  there  earlier  and  just  go  in  real  quick  and  drop  it  off. 

RD  Yeah 

CW  The  paper 

RD  But,  I  won’t  be  there  till  1 1  ;00. 

CW  Oh,  no,  no,  yeah.  Oh,  okay,  you’ll  be  there  at  1 1  ;00? 

RD  Yeah,  I’ll  be  there  at  1 1  ;00  for  a  hearing. 

CW  Okay.  That  is  fine.  I’ll  finish  up  by  then  cause  that’s  when  I  finish  up. 

RD  You  can  just  leave  a  note  [Stutters]  with—  [sirens  in  the  background] 

CW  [OV]Yeah,  with 

RD  —with  Irma 

CW  one  of  the  girls 

RD  With  the  name  on  the  case  number 

CW  Yeah,  okay,  I  will.  I’ll  do  it.  Thank  you 

RD  Why  do  you  have  to  wait  around  till  1 1  ;00?  You  got  a  lot  of  shit  to  do,  so. 

CW  I  know  man 
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RD  [Stutters]  do  your  rotation  and  be  out  of  there  at  1 0:00.  And  just  tell  Irma.  [Stutters] 

CW  Give  this  to  the  judge 

RD  Give  this  to  the  judge  and  a  message  for  me— 

CW  [OV]  Okay  Sir 

RD  —about  this  case 

CW  I  appreciate,  thank  you.  Enjoy  your  lunch... or  Dinner  [sirens  in  back  ground 

continue] 

[END  of  Meeting] 

[silence/driving] 
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[Beginning  of  Recording] 

DR:  Today’s  date  is  August  the  2"*^  2017,  it  is  approximately  6:5 1pm,  this  is  Special 

Agent  David  Roncska  with  F-B-I,  I’m  accompanied  by  Pete  Kilpatrick,  and 
Jonathan  Beyer  with  the  F-B-I.  We  have  a  cooperating  individual  here  that’s 
gonna  do  a  consensual  recording  with  Rudy  Delgado.  [Pause]  Wait  ‘till  we  tell 
you.  [Noise]  [Clears  throat]  [Noise]  [Pause] 

DR:  Just  give  me  a  minute  here,  okay? 

RD:  I’m  waiting. [Pause]  [Noise]  [UI] 

DR:  [UI] 

RD:  This? 

DR:  No,  no,  no,  no,  no.  [UI]  arms.  [Noise]  Lean  forward  just  a  little  bit.  Alright.  As 

soon  as  I  get  into  the  car  and  all  that  stuff  pull  out  [UI]. 

RD:  Hm.  I  just  go  straight  over  there  right?  [Noise]  [UI]  Shit.  [Whistles] 

[End  of  Session  001] 
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[Beginning  of  Session  002] 

CHS;  [UI]  Shit.  [Whistles]  [Clears  throat] [Nosie]  [Yawns]  [Clears  throat]  [Clicking 

sound]  [UI]  [Clears  throat]  [Noise] 

[End  of  Session  002] 
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[Beginning  of  Session  003] 

CHS:  [Noise] [Clears  throat] [Car  door  shuts]  [Dog  barking]  Good  afternoon. 

UM;  [UI] 

CHS:  I’m  waiting  for  the  judge.  [Dog  barking] 

UM;  What? 

CHS:  I’m  waiting  for  the  judge.  [Dog  barking] 

UM;  Ah,  waiting  for  him?  [Dog  barking] 

CHS:  Yeah.  Delgado,  right? 

UM;  Ah,  yes. 

CHS:  How  are  you,  fine? 

UM;  Good,  good. 

CHS:  Really  hot,  right? 

UM;  Yeah,  very  hot. 

CHS:  Thank  God. 

UM;  Yes. 

CHS:  Ah,  no  and  we  need  water.  [UI] 

UM;  Yes.  Uhm,  did  you  say  you  wanted  firewood? 

CHS:  No,  no,  no. 

UM;  No? 

CHS:  Nah. 

UM;  Oh. 

CHS:  No,  I  no  longer  have  a  family. 

UM;  Not  anymore? 

CHS:  No,  I  got  divorced. 

UM;  Oh,  well,  even  better 

CHS:  No. 

UM;  No? 

CHS:  No,  I’m  the  type  that  should  be  with  family.  [Cattle  sounds] 
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UM;  There  you  go. 

CHS:  No. 

UM;  And  to  be  eating  homemade  tortillas  and  all  that  stuff. 

CHS:  [Faughter] 

UM;  [Faughter] 

CHS:  /  [stutters]  married  and  American.  [Laughter]  She ’s  Mexican,  but  was  born  here. 

UM;  But  still,  the  tradition. 

CHS:  They  do  make  them. 

UM;  Yes. 

CHS:  Sometimes  she  would  make  flour  tortillas. 

UM;  There  you  go.  That’s  how  it  is. 

CHS:  [UI] 

UM;  Flour  tortillas  with  peppers  and  with— 

CHS:  Yeah,  hot  peppers. 

UM;  Yeah,  hot. 

CHS :  /  love  hot  peppers. 

UM;  Of  course,  you  see? 

CHS:  Let  me  check  this.  [Noise]  [Pause]  [Clears  throat]  [Car  door  shuts]  [Whistles] 

He ’s  not  over  there,  right? 

UM;  Who? 

CHS:  Still-  the  judge  is  not  there? 

UM;  He ’s  arriving  in  a  bit. 

CHS:  In  a  bit. 

UM;  That  was  the  truck  that  arrived  right  now. 

CHS:  [OV]  Oh,  okay. 

UM;  He  ’ll — he  ’ll  be  here  in  a  little  while. 

CHS:  [Noise]  And  the  dogs? 

UM;  They’re  there,  they’re  there. 
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CHS:  What  do  they  do,  nothing? 

UM;  /  have  them  here,  I  have  them  there.  They  just — they  have  their  routine. 

CHS:  [OV]  They’re  just,  like  that. 

UM;  /  take  them  out. 

CHS:  Every  once  in  a  while? 

UM;  No,  no;  every  day  they  go  outside;  they  already  know  at  what  time-  they  have 

they  ’re  time. 

CHS:  Yeah. 

UM;  If  not  we  wouldn  ’t  finish  here  with  them. 

CHS:  And,  are  you  selling  the  wood  or  not? 

UM;  Hum? 

CHS:  Are  you  selling  the  wood?  I  mean,  to  places  or  people. 

UM;  Yes. 

CHS:  People.  People  come  to  buy? 

UM;  Yes.  [Pause] 

CHS:  You ’ve  been  a  long  time  here  with  him,  right? 

UM;  Ten  years. 

CHS;  That’s  a  long  time. 

UM;  It’s  ten,  it’s  been  ten  years.  It’s  a  decade  already. 

CHS:  Yeah.  It’s  work,  right? 

UM;  Yeah,  ten;  ten  years.  [Pause] 

CHS;  [Noise]  Is  all  that  mesquite? 

UM;  Yes,  it’s  all  mesquite.  This  one,  no,  this  one  is  oak  [PH]. 

CHS:  Oh,  oak  [PH]. 

UM;  This  one. 

CHS:  How  do  you  say  it  in  Spanish? 

UM;  Encino. 

CHS:  Ent-  encino. 
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UM;  Yeah,  encino. 

CHS:  /  did  not  know  that. 

UM;  Huh? 

CHS:  That  is  oak  in  English,  right? 

UM;  Something  like  that. 

CHS:  Yeah.  Encino. 

UM;  Encino. 

CHS:  /  did  not  know  that,  I  learned  something. 

UM;  Of  course. 

CHS :  That ’s  good. 

UM;  Yes,  yes. 

CHS:  [Clears  throat] 

UM;  It’s  really  good  firewood.  When  you  cut  it,  it  makes  a  really  beautiful  flame. 

CHS:  Yeah.  And  it  burns  very  slow,  right? 

UM;  Yes. 

UM  Very  slow— 

UM;  Yes,  yes;  because  it  doesn’t  have  a  core  like  the  mesquite  has,  mesquite  has  a 

core. 

CHS:  Uh-hum. 

UM;  This  one  doesn’t,  this  one  is  pure  flame;  pure-  pure  flame. 

CHS:  Yeah. 

UM;  Yes. 

CHS:  I  like— 

UM;  [OV]  And  that  one-  that  one,  that  one  makes  charcoal,  charcoal. 

CHS:  Oh  yeah. 

UM;  [Clears  throat]  Yes. 

CHS:  /  like  to  make  a  brisket  every  once  in  a  while. 

UM;  Of  course.  Yes. 
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CHS:  Look  at  the  horses. 

UM;  Yes,  ready  to  ride  them. 

CHS:  Do  you  \yhvxdY\  ride? 

UM;  Yes,  sometimes  we  ride  them.  [Dog  barks]  [UI] 

CHS:  Not  the  judge? 

UM;  No,  no.  He  hasn  ’t  ridden  in  a  long  time.  [Pause] 

CHS:  [stuttering]  Are  those,  how  do  you  say  it,  docile  [PH],  uhm,  well  trained,  are  they 

old,  how  old  are  they! 

UM;  Well  they  should  bewell,  like  middle  aged.  From  middle  age,  from  young  to  old. 

CHS:  Oh.  How  long  does  a  horse  lives? 

lEh? 

CHS :  Fifteen  years  ? 

UM;  Well- 

CHS:  More  or  less. 

UM;  Well,  more  or  less,  a  horse  can  live  up  to  20  years,  maybe  so. 

CHS:  So,  they’re  about  10. 

UM;  Yes-yes.  [Pause]  [BiUMs  ehirping]  This  is  a  calf.  The  cows  live  like  about  16 

[PH]  years,  more  or  less. 

CHS:  If  we  don’t  eat. 

UM;  Yes.  [Pause]  Because  when  \\W\they’re  very  old. 

CHS:  And  the  meat  is  still  good? 

UM;  Uhm? 

CHS:  And  the  meat— 

UM;  [OV]  No,  once  it’s — no,  it’s  too  old. 

CHS:  You  have  to  eat  it  when  it’s  two  or  three,  something  like  that. 

UM;  Yeah,  yeah;  when-  when-  a  calf  is  best  when  it’s  nine  months. 

CHS:  Oh,  really? 

UM;  It’s  tender,  tender;  nine  months  or  so,  very  close  to  a  year. 
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CHS:  Oh.  Oh,  really?  I  did  not  know  that.  I  thought  that  the  bigger,  the  more-  the 

more— 

UM:  [OV]  No,  no,  no.  They  have  more  meat,  they  weigh  more,  but  the  meat  is  not  the 

same  as  from  a  calf— 

CHS:  More- 

UM;  [OV]  -really  tender. 

CHS:  Yeah,  yeah. 

UM;  They  breast  feed  for  five  or  six  months,  they  suck  on  the  cow.  Then  they  eat  up  to 

nine  months,  and  they  get  really  beautiful.  That ’s  how  old  these,  these,  these  are. 
These  are  around  nine  months  old. 

CHS;  Only  nine  months?  [Cattle  sounds] 

UM:  Yes. 

CHS:  It’s  really  big,  right? 

UM;  Yes. 

CHS:  Are  you  about  to  butcher  them? 

UM:  Yes. 

CHS;  Yes? 

UM;  Those  are  — but  they  ’re  female,  those  ones. 

CHS:  When  does  that  start? 

UM;  Not  those. 

CHS:  Oh,  no?  Why  not? 

UM:  They’re  female. 

CHS;  Oh. 

UM;  You  always  keep  the  females,  you  sell  the  male  ones.  [Noise] 

CHS:  And  those  over  there? 

UM;  [Noise]  Those  are  cows  that  are  giving  birth  [Noise]  [UI]  little  animals  that  are 

around  one  to  three  months  old. 

CHS:  How  old  is  this  one? 
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UM;  Well,  he 's  a  few  months  old.  [Noise 

CHS:  Let  me  check  my  telephone.  I  have  the  other  one  charging.  [Cattle  sounds] 

[Noise]  [Car  door  shuts]  [Noise] 

[End  of  Session  003] 
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[Beginning  of  Session  004] 

CHS:  You  live  in  [UI]— 

UM;  Uh  hm. 

RD;  [UI]  Old  one  or. . . 

CHS:  What?  No  it’s  the  same  one. 

RD;  Y our  aecount,  it  said  you  had  a. . . 

CHS:  Huh? 

RD;  Y ou  had  to  reduce  your  tax  bill. 

CHS:  No,  no,  no  I  think  I  took  a  loss  this  year. 

RD;  [UI] 

CHS:  Well  you  know  that  divorce,  man,  that  shit’s,  I  thinks  it’s  finally  over  man,  but  it 

sure  cleaned  me  out,  you  know? 

RD;  Is  it  finally  over? 

CHS:  Yeah,  May  3rd. 

RD;  Wow. 

CHS:  They  took  everything  I  had. 

RD;  So,  [UI]  split  the  sheets,  and. . . 

CHS:  They  went,  [UI]  no  they,  there  was  no  splitting  judge.  They  took  everything. 

RD;  [UI]  How  did  you  let  that  happen? 

CHS:  You  know,  I  got  tired  of  fighting,  you  know?  I  got  tired,  I  got  tired  of  fighting, 

you  know? 

RD:  Come  here  to  Aguilar’s  .  .  .  here  .  .  . 

UM;  Yes,  that’s  fine,  that’s  fine,  no. 

CHS:  I  got  tired  of  fighting. 

RD;  [UI] 

CHS:  Yeah,  I,  I  just,  just  I’m  — 

RD;  One  of  the  [UI]  to  the  other. 

CHS:  [UI] 
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RD:  Al,  A1  in  his  divorce,  got  it  all. 

CHS:  Al  got  everything? 

RD:  And  the  kid. 

CHS:  No  [UI]- 

RD:  [UI]  Ninety-third  district  court. 

CHS:  [UI]  Probably  why.  [UI]  I  didn’t  get  shit,  I  got  [UI]  Court  Eight,  and  uh,  you 

know,  I  was  made  an  argument  that  I  uh,  uh,  I  made  uh,  42,000  dollars  a  year, 
that’s  my  check  shows,  but  the  judge  says  no,  you  make  more  than  that,  so  he 
charged  me  8500,  8550,  you  know  the,  the,  you  know  the  salary  shit. 

RD:  Uh  hm. 

CHS:  I  paid  1750  minus  the  287  or  whatever  it  is  I  pay  on  insurance.  I  only  had  to  pay 

for  one,  ’cause  Nick’s  already  18. 

RD:  Right. 

CHS:  You  know,  so  uh,  now,  but  I  gave  everything  else.  I  mean,  then,  they  came  I 

mean,  I  went  to  Galveston  on  a  case  one  day. . . 

RD:  Well  why  did  you  give  everything  else?  [Simultaneous  conversation  in 

background] 

CHS:  Well,  I  didn’t  give  her  the  house. 

RD:  No,  no,  no,  [UI]  I  mean— 

CHS:  ’Cause  of  the  payment. 

RD:  [UI] 

CHS:  No,  uh,  no,  what  I  did  was  uh  I  did  the  office,  you  know?  ’Cause  she  helped  me 

build  the  office,  so  what  I  did  is,  I  uh,  I  uh,  I  said,  look  I  tell  you  what,  the  house 
[UI]  office  is  almost  paid  for,  [Background  noise]  what  I’ll  do  is  I’ll  split  it  with 
you.  I’ll  continue  paying  for  it.  I’ll  rent  it,  I  mean.  I’ll  use  it  and  then,  you  know, 
then  I’ll  pay  it  off,  and  then  uh,  when  I  sell  it,  [Noise]  if  I  die,  you  can  have  it  all, 
I  don’t  care.  If  I  sell  it.  I’ll  keep  half  and  you  keep  half 

RD:  [UI]  When  you  die. 
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CHS:  Yeah,  if  I  die. 

RD;  No,  when  you  die. 

CHS:  Yeah,  when  I  die. 

RD;  Unless  you’re  the  devil  or  God. . . 

CHS:  Yeah,  yeah,  I  know— 

RD;  And  I  don’t  believe  you’re  either. 

CHS:  No. 

RD;  [Daughter] 

CHS:  So  uh- 

RD;  You  will  die.  [Background  noise] 

CHS:  Yeah,  so- 

RD;  And  so  will  I. 

CHS:  Yeah,  so  uh,  uh,  I  figure  well  you  know,  uh  on  you  know,  you  know  and  then,  I,  I 

gotta  keep  the  house,  I  do  have  the,  borrow  40,000  dollars  from  uh,  the  bank. 

RD;  [UI]  see  you,  then  you  didn’t  give  up  everything. 

CHS:  Well  no,  [UI]  I  get  the  house. 

RD;  You  got  to  keep  the  house 

CHS:  Yeah,  I  have  pretty  good  equity  in  there. 

RD;  And  you  split  the,  the  office. 

CHS:  I  got  pay  her  40  grand  for  the  uh,  house. 

RD;  Well,  but  it’s  uhm,  half  a  million  dollar  house? 

CHS:  Yeah,  half  a  million  dollars. 

RD:  Okay  [UI]- 

CHS:  And  then  I  have,  I  didn’t  come  out  too  bad.  And— 

RD;  [UI] 

CHS:  —I  don’t  owe  that  much  [UI]  and  then,  uh  the  lot  on  10— 

RD;  Y ou  wouldn’t  be  like  you  to  just  give  up  and,  just 

CHS:  No. 
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RD;  You  know,  just  bend  over  and  take  it  in  the  ass.  Who  was  your  lawyer? 

CHS:  Uh,  Fuey  Williamson. 

RD:  Uh  huh. 

CHS:  You  know  her,  she  helped  me  out. 

RD;  [OV]  Oh  yeah,  she  knows,  she  knows  the  drill— 

CHS:  Yeah. 

RD;  —and  she  knows  the  fight  and  all  that. 

CHS:  Yeah.  I  was  doing  it  myself— 

RD;  I  mean— 

CHS:  —it  was  easy— 

RD;  —she  showed  up  there  with,  you  showed  up  there  that  you  made  42? 

CHS:  That’s  my  ineome,  shows  my,  yeah  that’s  what  I  get,  pay  myself 

RD;  Well,  I  mean,  who  ean  fault  uh— 

CHS:  Uh,  I  thought  that  was  fair  priee,  you  know,  but  I,  I— 

UM;  —who  can  fault  Omar  to,  say  come  on  Noe. . . 

CHS:  Yeah,  I  know. 

RD;  [Daughter] 

CHS:  He  practice  law  too,  you  know,  so  uh. . . 

RD;  Yeah,  yeah,  yeah. 

RD;  We,  we  seen  you  strutting  around  the  court  room  here  [UI]. 

CHS:  [Daughter] 

RD:  [UI]  shit. 

CHS:  That’s  some  bad  shit,  right? 

RD;  [UI]  In  your,  in  your  left  fucking  boot. 

CHS:  Yeah.  You  know  that,  that  uh,  uh  that,  well  I’m  trying  to  recuperate,  you  know. 

I’m  trying  to  make  it  up,  what  I’m  making— 

RD;  Yeah. 

CHS:  —you  know.  ‘Cause  I  lost  a  lot  of  shit  of  money— 


021 


4 

UNCLASSIFIED 


RRD  01438 


Case  4:18-cr-00115  Document  142-6  Filed  on  07/29/19  in  TXSD  Page  22  of  68 


UNCLASSIFIED 

FileNCHSber;  I94A-SA-2097987 

Name  of  Audio  File: 

Session  NCHSber:  1554.004 

RD:  [OV]  [UI]  defend  Omar,  you  know.  I  got  hard  enough  job  defending  me  and 

what  I  do.  [UI]  but  I’m  just  saying  to  put  it  in  perspective— 

CHS:  Yeah,  I,  I  uh,  certainly  understand  that,  but  now  I  got  [UI]  another  little 

girlfriend. 

RD:  Oh,  that’s  the  problem. 

CHS:  [UI] 

RD:  Now  that  problem  I  can’t  help  you  with.  Whores.  Whores  is  the  way  to  go. 

CHS:  Yeah,  well  I  was,  I  remember,  every  time  I  think  about  that  I  think  about  that 

story  we  had  last  time,  that  conversation  we  had  about  uh,  that,  that  guy  in  New 
York,  right? 

RD:  Yeah. 

CHS:  And  Paul  McCartney. 

RD:  Yeah. 

CHS:  I  remember  that,  you  know.  You’re  probably  right,  the  guy  is. . . 

RD:  Yeah.  Yeah. 

CHS:  What  was  that  guy’s  name? 

RD:  I  still  got  it  right  here 

CHS:  What  was  his  name? 

RD:  Still  got  it  right  here.  [Pause]  [Clears  throat]  Well  actually  it’s  forwarded  to  you, 

so  that  you  can  have  it,  like  forever  and  look  at  it  every  day. 

CHS:  There  we  go,  yeah.  Yeah.  I  mean  I  like  pretty,  but  god  damn,  it  sure  is 

expensive,  that  pretty. 

RD:  Yeah.  Oh  yeah.  [UI] 

CHS:  I  started  uh,  uh,  shit,  before,  when  I  started  this,  this  uh,  before  I  started  the 

divorce,  my  lOLTA  count  was  really  high,  man,  now  it’s  down,  down  to  kinda 
like,  whittled  down,  you  know,  to,  to  a  measly  number,  so  I  gotta  build  it  back 
up.  I’m  trying  to  work  it  real  hard  where,  you  know,  I  can  get  it  going  and  get 
this  shit  out  of  the  way,  ’cause  I’m  sick  and  tired  of— 
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RD;  [UI] 

CHS:  —just  struggling,  struggling,  struggling.  Now  I’m  struggling,  like,  like  I’m  a  new 

lawyer.  I  think  I’m  gonna  start  doing  eourt  appointments. 

RD;  [UI] 

CHS:  I’m  gonna  be  honest  with  you  man,  ’eause  that’s,  you  know,  I  mean  it’s,  it,  it 

took  a  lot. 

RD;  [Coughs] 

CHS:  You  know,  and  then  I,  [my  son]  was  going  to  sehool  at  University  of  Houston, 

here  uh,  uh,  starting  uh.  May. 

RD;  What’s  your  wife’s  do? 

CHS:  She’s  a  probation  officer. 

RD;  [OV]  [UI]  [Simultaneous  conversation] 

CHS:  Probation  in  Houston. 

RD;  She  still,  she’s  still  probation— 

CHS:  [OV]  —in  Houston,  yeah,  yeah. 

RD;  So  she  makes  uh,  in  Houston— 

CHS:  Fifty- 

RD;  Seventy? 

CHS:  Yeah,  55,  56. 

RD;  Yeah,  yeah. 

CHS:  You  know,  but  then,  then  1750  a  month  from  me,  plus  I  have  to  pay  uh— 

RD:;  [Coughs] 

CHS:  —my  child’s  car,  you  know.  Then  I  pay  uh— 

RD;  How,  where’s  that  written  in  the  family  code,  that  you  gotta  pay  your  child’s  car? 

CHS:  Uh,  well,  it’s  not,  but— 

RD;  [UI]  shouldn’t  have  a  car,  they  got  busses. 

CHS:  Yeah.  You  know  and  he’s  going  to  University  of  Houston,  so— 

RD;  So  that’s  your  deal? 
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UM;  Yeah.  That  was  my  deal,  ’cause  he’s  my  son. 

RD;  Yeah,  yeah  [UI]. 

CHS:  Then  I  bought  him  a,  then  I  bought  him  a,  a— 

RD;  That,  that’s  a  gift. 

CHS:  Yeah,  well  he’s  my  boy,  you  know,  so— 

RD;  Purchasing,  versing,  versus  leasing.  Which  is  best?  This  is  an  enlightening 

business  analysis.  Purchasing.  The  math  on  the  Paul  McCartney-Heather  Mills 
divorce  was  as  follows:  after  five  years  of  marriage  he  paid  her  49  million. 
Assuming  he  had  sex  with  her  every  night  during  their  five  year  relationship  and 
ended  up  with  him  purchasing  her  at  26,849  per  time.  This  is  Heather. 

CHS:  Yeah,  yeah  I  see  that.  She  looks  angry. 

RD:  Leasing.  On  the  other  hand.  New  York  governor  Elliot  Spitzer’s— 

CHS:  Yeah. 

RD;  —favorite  hooker,  Kristen,  charged  4,000  per  night.  [Clears  throat]  This  is 

Kristen. 

CHS:  Oh  yeah. 

RD;  [Clears  throat] 

CHS:  Kristen  looks  a  little  better. 

RD;  [Clears  throat] 

CHS:  Damn. 

RD;  So,  had  Paul  McCartney  employed  Kristen,  might  have  been  a  tax  deduction  in 

there  too. 

CHS:  [Daughter] 

UM;  Eor  five  years  at  4,000  dollars  per  night,  he  would  have  paid  only  7.3  million  in 

total  for  sex  every  night. 

CHS:  [UI]  Damn. 

RD;  This  represents  a  41 .7  million  savings  for  Elliott.  What  a  shrewd  man  Elliott  is 

compared  to  the  aging  Beatle.  Further  valuable  benefits  of  this  leasing  option 
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are,  A-a  real  22  year  old,  no  need  for  coaxing,  pleading,  or  begging,  never  a 
headache,  happily  agrees  to  all  technical  requests.  Bend  over. 

CHS:  Yeah.  [Laughter] 

RD:  No  complaining,  no  honey  please  do  this.  Best  of  all  she  leaves  and  returns  when 

asked,  all  at  one-seventh  the  cost  and  no  legal  fees.  What  does  Heather  think 
about  this  purchase  versus  lease  conundrum?  [Laughter] 

CHS:  Yeah,  yeah. 

RD:  [UI] 

CHS:  Not  bad  man. 

RD:  Doesn’t  take  much  of  it. 

CHS:  [UI]  Shit,  she  got  49  million  dollars  though.  She  starting  to  look  good. 

RD:  Sometimes  leasing  just  makes  more  sense. 

CHS:  Yeah,  you,  you  probably  need  to  send  that  to  me. 

RD:  Yeah,  yeah. 

CHS:  And  probably  a,  it’s  a  good  valuable  lesson. 

RD:  Yeah. 

CHS:  Let  me,  let  me  see  what  I  have  here  judge. 

RD:  Uh  hum. 

CHS:  I  have  a  guy  that’s  out  of  your  court.  He,  he’s  a,  he  ran  back  in  2016  on  a 

350,000  dollar  bond,  alright?  I  know  Corpus  [UI]— 

RD:  [UI] 

CHS:  And  you,  and  the  funny  thing  about  it  man,  is  — 

RD:  No,  but  wait.  Did  you  know,  you  know,  today  I  saw,  one  of  the  reasons  why  I’m 

late,  I  stopped  by  uh,  I  stopped  by  uh,  I  was  gonna  buy  some  uh,  uh  shish  ke¬ 
babs,  at  Bob  Stark’s,  that  uh,  my  wife  saw  one,  [UI]  so  she  wouldn’t  answer  me, 
she  wasn’t— 

CHS :  [O V]  Y our  phone 
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RD:  —answering.  So  I  went  in  to  Petrides  and  uh,  finally  I  got  a  hold  of  her  through 

Betty’s  phone  and  uh,  turns  out  her  phone  was  out.  So  she’s  trying  get  it  re-,  re¬ 
going,  and  I  said  just  go  to  the  AT&T  store  tomorrow.  And  uh,  along  the  way 
uh,  I  pulled  into  Petrides  and  there  was  uh,  Mari  Campos,  the  lawyer  who 
married  Rick  [UI],  the  lawyer— 

CHS:  Who? 

RD:  — uh,  Rick  [UI],  they’re,  they’re  more,  you  might  not  know  them.  They’re  more 

on  the  civil  side,  well  they  are  on  the  civil  side  of  the  docket. 

CHS:  Hm. 

RD:  Defense  lawyers,  indeed.  Uh,  so  we  got  to  talking  about  my  race  for  the  Court 

of  Appeals,  and  we  got  to  talking  that  these  days  I’m  raising  funds  for  the  Court 
of  Appeals  race,  which— 

CHS:  I  know. 

RD:  —never  has  anything  to  do  with  any  cases,  so  uh,  I  wanted  to  share  that  with  you. 

CHS:  Well  I  know. 

RD:  Uh,  but- 

CHS:  [UI]  but  I  got  no  invitation  [UI]— 

RD:  [OV]  [UI]  right,  right,  exactly,  because  one  of  the  other  things  that  I  was  telling 

them  was  that,  right  now  the  focus  of  my  campaign  [Background  noise]  is  to 
make  sure  that  I  don’t  get  a  Democratic  opponent  in  March  of  2018,  which  is  fast 
approaching. 

CHS:  You’re  running  as  what? 

RD:  As  in.  I’m  running  as  a  Democrat. 

CHS:  Hm. 

RD:  For  the  Court  of  Appeals— 

CHS:  Oh,  for  the,  oh  yeah,  the  challenger? 

RD:  Right,  and,  and  I  do  have  an  opponent  which  is  Jaime  Tijerina— 

CHS:  Yeah,  yeah. 
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RD:  —formerly  appointed— 

CHS:  [OV]  I  remember,  92"‘*. 

RD:  “[UI]  district  court,  yeah.  And,  [UI]  In  the  November  general  election,  ’cause 

he’s  running  as— 

CHS:  Republican. 

RD:  —a  Republican. 

CHS:  [UI] 

RD:  Now,  in,  in  presidential  years,  that  just  passed,  Hillary  v.  Trump,  uh  we  can 

pretty  make,  pretty  much  make  mince-meat  of  uhm,  republicans,  in  these  parts. 
CHS:  Right  right. 

RD:  But  not  in  gubernatorial  years.  In  gubernatorial  years  which  happens  to  be 

November  2018,  that  is,  there  is  no  presidential  election,  it  comes  a  little  closer. 
Why  is  that?  Well,  because  our  people,  shame  on  them,  don’t  come  out  and  vote. 
’Cause  they  don’t  have  a  whole  excitement  about,  Hillary,  Hillary,  and  Trump, 
Trump,  uh,  or  Clinton,  or  whatever. 

CHS:  Hm. 

RD:  It’s  not  uh,  it’s  not  a  presidential  election.  And  so  we  have  lost  two  Court  of 

Appeals  judges  in  the  past,  in  gubernatorial  years.  Okay?  And  that  is  Fred 
Hinojosa— 

CHS:  [UI] 

RD:  Linda  Llanos. 

CHS:  Yeah,  I  remember  them. 

RD:  Okay?  Now,  Fred  is  a  good  man,  good  Democrat,  good  lawyer,  bright  guy.  I’m 

all  of  those  things  too.  Linda,  is  all  of  those  things  except  in  the  female  version. 
Except  [UI]  [Sing-song  voice  ]  I’m  very  proud  to  have  been  born— 

CHS:  [Laughter] 

RD:  —in  the  poorest  neighborhood.  I  can  talk  to  the  [UI]— 

CHS:  Yeah. 
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RD:  —on  account  uh,  I’m  a  [UI]  kind  of  guy. 

CHS:  I  understand. 

RD:  I’m  sorry  Fred,  [UI]  you’re  not  exactly  the  epitome  of  a  [UI]  kind  of  guy.  I 

don’t,  I  don’t  want  to  say  you’re  not  a  good  Democrat,  and  everything,  you  too 
Linda,  but.  I’m  gonna  win.  Okay?  And  so,  but  I’m  launching  this  campaign,  so  I 
wanted  to  give  you  that  spiel. 

CHS:  When  is  that  uh— 

RD:  [UI] 

CHS:  —when  is  that— 

RD:  It  has  nothing  to  do  [chime]  with  nothing.  Uhm,  but  why  I  tell  you  that  is  to 

explain  that  that  was  part  of  the  reason  for  my  delay,  that  everywhere  I  go— 

CHS:  You  got  to  talk  about  it. 

RD:  —you’ll  know  that,  that,  that,  that,  that  I’m  running,  even  though  I  haven’t  send 

the  letter  and  the  fund  raiser,  and  things  like  that.  I  am  in  that  mode. 

CHS:  When  can  you  collect  money  on  that? 

RD:  Oh,  now,  now. 

CHS:  Yeah.  [UI] 

RD:  Uh,  so  that  obviously  means  that  uh.  I’m,  I’m  certainly  receptive  to  the  people, 

everybody— 

CHS:  I  certainly  understand. 

RD:  —about  that.  But  that  has  nothing  to  do  with  uh,— 

CHS:  Anything. 

RD:  [UI] 

CHS:  [UI]  And,  and  I  know— 

RD:  Yeah. 

CHS:  —well  are  you  gonna  have  a  fund  raiser? 

RD:  Hm,  the  fund  raiser’s  on-going  now. 

CHS:  Well  I  understand  that— 
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RD;  Yeah,  exaetly— 

CHS:  — [UI]  I  didn’t  come  prepared  for  that— 

RD:  -[UI]- 

CHS:  — but,  I  know— 

UM;  —I  understand  that— 

CHS:  —so  I’m  assuming  [UI]  take  care  of  that  problem? 

RD;  Yeah. 

CHS:  And  [UI].  Fet  me  see  what  I  have  though.  Uh,  did  I  tell  you  I  had  a  little 

girlfriend  kinda  staying  with  me? 

RD;  [UI] 

CHS:  Uh,  that’s  why  I  ain’t  got  a  whole  lot  of  time. 

RD;  [OV]  [UI]  Purchasing  versus  leasing? 

CHS:  [OV]  I  know,  I  know.  I’m  gonna  lease  it  for  now  on.  I’m  gonna  get  rid  of  her. 

RD;  [Daughter] 

CHS:  We’re  having  problems.  Let  me  see  what  I  have  judge.  I  have  a  guy  that,  [UI] 

his  name  is  Santos  Maldonado,  alright?  It’s  funny,  he’s  a  70  year  old  man— 
RD;  Uh  hum. 

CHS:  —he  got  popped  for  like  300  kilos  of  cocaine— 

RD;  Ooh  [UI]. 

CHS:  —the  feds  did  not  take  it. 

RD;  [UI]. 

CHS:  [UI]  I  know,  the,  the  family  just  came  in  and— 

RD:  Ding,  ding,  ding,  ding,  ding,  ding— 

CHS:  Yeah. 

RD;  —ding,  ding,  ding,  ding,  ding— 

CHS:  [OV]  Well  I  see  there  might  be  a  problem— 

RD;  — [OV]  ding,  ding,  ding,  ding 

CHS:  —somewhere. 
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RD;  Well  [UI], 

CHS;  But,  but  the  problem  is  this,  he’s  uh,  uh,  he’s  in  Mexico— 

RD;  Uh  hum. 

CHS;  —and  you  know,  he  has  that  warrant  out  of  your  court— 

RD;  Uh  hm,  uh  hm. 

CHS;  —and  what  I’m  trying  to  do  is,  is  uh,  I  wanna  to  bring  him  in  and  uh,  they  had 

promised  me  a,  I  haven’t  gotten  it  yet,  but  they  promised  me  a,  like  a  2010  B-M- 
W. 

RD;  Right. 

CHS;  And  about,  oh,  7,000  dollars  in  cash,  8,000  something  like  that. 

RD;  Yeah. 

CHS;  Six,  7,000  dollars. 

RD;  Right,  right. 

CHS;  Uh,  then  if  I  can  maybe  secure  a  bond  for  say  a  hundred  thousand.  I’ll  sign  on  the 

bond  then  I  can  make  a  little,  the,  the  10%  on  that,  on  that,  that,  that  bond. 

RD;  Okay.  So  we’re  talking  about  a  guy  that  happens  to  have  the  same  name  as  a 

lawyer— 

CHS;  Yeah. 

RD;  —which  you  would  think  that  it  would  have  been  a,  a  chortle  to  hear,  state  versus 

Santos  Maldonado,  not  you  Santos,  [UI]— 

CHS;  Right. 

RD;  —and  so,  he  gets  arrested  somewhere. . . 

CHS;  Yeah,  here. 

RD;  By  the  feds... 

CHS;  Well  yeah,  but,  yeah  but  the,  and  then  the,  they  didn’t,  the  feds  rejected  it  for 

some  reason. 

RD;  Well,  well,  well  [UI]— 

CHS;  Which  I  don’t  know. 
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RD:  —you’re,  you’re  hop,  skipping,  and  jumping  way  down  the  line  there.  He  does 

get  arrested  some  where— 

CHS:  Yeah. 

RD;  —by  the  feds— 

CHS:  Well,  yeah,  I  agree. 

RD;  [UI] 

CHS:  [UI] 

RD;  [UI]  Was  it  at  the  bridge? 

CHS:  I,  I  don’t  know  judge.  I  did,  the  people  just  came  in,  they  came  in  yesterday— 

RD;  Right— 

UM;  —and  I’m  trying  to  see— 

RD;  Right. 

CHS:  — if  lean— 

RD;  [UI] 

CHS:  —I  haven’t.  I’m  gonna  see  if  I  can  secure  anything— 

RD;  [UI]  Okay,  okay,  well  I  mean,  where  do  the  feds  work?  They  work  at  the  bridge. 

CHS:  Yeah. 

RD;  And  they  work  at  other  places.  [Coughs]  But,  somewhere  along  the  way,  the 

feds  said,  wow,  this  is  a  record  setting  amount  of  dangerous  fucking  drugs. 

CHS:  Yeah. 

RD;  But  we  don’t  want  it. 

CHS:  Well,  I  don’t  know.  I  don’t  know,  I  mean. . . 

RD:  Well- 

CHS:  I  haven’t  look  into  it.  I  mean— 

RD;  [OV]  [UI] 

CHS:  [OV]  What  I’m  trying  to  do  is— 

RD;  Is  this,  is  this  uh.  United  States  of  America  versus  Santos  Maldonado? 

CHS:  No  it’s  [UI]- 
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RD;  Or  is  it  the  State  of  Texas— 

CHS:  —State  of  Texas— 

RD:  —versus  Santos  Maldonado? 

CHS:  I  suspeet  they  said  that. 

RD;  Right. 

CHS:  [Daughter] 

RD;  Then  who  the  fuek  are  they  trying  to  set  up? 

CHS:  I  don’t  know. 

RD;  There  you  go. 

CHS:  I  don’t  know. 

RD;  Well,  let’s  see,  [Clears  throat]  why  would  they  need  to  set  up  Santos  Maldonado 

the  defendant,  not  the  lawyer,  yeah  we  got  him,  by  the  yin-yang 
CHS:  Well,  well- 

RD;  —the  yang-yin. 

CHS:  Well,  my  understanding,  I  don’t  about  that,  but  I  do  know— 

RD;  So,  so  he  gets  arrested— 

CHS:  He,  he  gets  a  bond 

RD;  He,  he  gets  a  bond  by,  from  whom? 

CHS:  The,  the  I  guess  the  J-P. 

RD;  So,  the  feds  from  the  beginning  don’t  take  him  to  a  magistrate  over  there  in  the 

blaek  building. 

CHS:  They  [UI]  this  is  what  it  is,  this  guy,  this  thing  happened  2013— 

RD:  Okay. 

CHS:  This  guy  ran  in  2016— 

RD;  Well,  no,  no,  no— 

CHS:  -so- 

RD;  —you  don’t— 

CHS:  I  don’t  know— 
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RD:  — [OV]  [UI]  you  don’t  run  away  from  the  elutehes  of  the  federal  [UI] 

CHS:  Well  apparently  he  got  on  bond. 

RD:  Well  I  understand 

CHS:  [UI]  they  try  to  monitor  him— 

RD:  Well  I  understand  that,  and  I’m  trying  to,  beeause,  beeause,  this  is  serious.  Right? 

CHS:  Hm,  yeah. 

RD:  So  I’m  trying  to  get  to  what  [Clears  throat]  were  all  the  faetors  that  came  into 

being... 

[End  of  Session  004] 
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[Beginning  of  Session  005] 

RD;  That  Number  one.  [Pause]  Why  was  this  guy  not  taken  over  to  the  federal  black 

building  where  we  all  know— 

CHS:  Hm. 

RD;  —that  they  said  [Noise]  no  bond,  no  nothing— 

CHS:  [UI] 

RD;  -and  [UI]- 

CHS:  [UI] 

RD;  —and  outrageous,  and  you  don’t  go  anywhere. 

CHS:  Yeah,  he’s  uh,  yeah  I  understand,  but  I— 

RD;  [UI] 

CHS:  —haven’t  looking  at,  I  haven’t  taken  a  look  at  the  case,  uh— 

RD;  [UI] 

CHS:  —I  was  just  approached  uh,  yesterday  by— 

RD;  And  that’s  what  we’re  talking  about— 

CHS:  Yeah. 

RD;  —right?  So,  uh,  let’s  see,  who  are  the  potential  skunks  here?  Well,  number  one 

skunk  would  be  a  drug  dealer. 

CHS:  Yeah.  [Daughter] 

RD;  If  he  is  a  drug  dealer,  he’s  presumed  to  be  innocent  beyond  a  reasonable  doubt. 

CHS:  Yeah. 

RD:  Right?  That’s  the  number  one  skunk.  But,  the  federal  government  has  ways  to 

deal  with  those  kind  of  skunks  that  they  think  are  skunks  that  are  drug  dealers, 
and  one  of  the  ways  that  they  deal  with  it,  is  they  send  them  over  to  the  black 
building. 

CHS;  I  understand. 

RD;  Where  they  have  no  rights. 

CHS:  Yeah.  I  understand. 
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RD:  So,  why  would  they  instead  say  Mr.  Skunk  you  know  what  we’re  gonna  do— 

CHS:  [UI] 

RD:  -we’re  not  gonna  send  you  over  to  the  blaek  building,  we’re  gonna  send  you  over 

here  to  John  J-P,  like  Mel  Oehoa,  whom. . .  [Pause] 

CHS:  [UI] 

RD:  We,  we,  we,  we  did  answer  him. 

CHS:  Yeah. 

RD:  Uh- 

CHS:  [Laughter] 

RD:  —and,  and,  and,  and  we’re  gonna,  and  we’re  gonna  go  ahead  and  see  how  this 

story  plays  out.  And  then  lo  and  behold  whoever  it  is  that  set  that  bond  after  they 
deeided.  Mm  no  we’re  not  gonna  take  you  over  here  whieh  we  all  know  that  you 
can,  we  can,  ’cause  you’ve  got  no  rights.  [Laughter] 

CHS:  Yeah. 

RD:  You  got  the  right  to  be  fucked.  Okay?  Yet  for  some  reason,  somehow,  some 

ways  this  fucker. .  .How  much? 

CHS:  Maybe  like  300  pounds,  or  or  300  kilos,  or. . . 

RD:  Oh  my  god. 

CHS:  Might  be  300  pounds,  I,  I— 

RD:  Oh  my  god.  If,  if  that’s  not  a  federal  fucking  crime,  I,  you  mean  this  was  not 

some  guy  in,  in,  in  the  uh,  bar  uh,  bathroom  [Noise]  over  at  uh,  Russo’s  just 
doing  a  little  [Noise]  happy  sniff? 

CHS:  No. 

RD:  [UI]  [Laughter]  [UI] 

CHS:  [UI]  Right,  I,  I,  my  experience  tells  me  that— 

RD:  [UI]. 

CHS:  —  you  know,  someone’s  screwed  it  up  somewhere,  in  the  feds.  [UI]  Bad  [UI]  I 

don’t  know.  I  don’t  know  [Noise]  I  mean,  like  I  said— 
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RD:  You  know,  those  honest  guys— 

CHS:  Well... 

RD:  —that  they  are,  they  go  like,  oh  shucks  boss— 

CHS:  Hm. 

RD;  —we  didn’t  follow  the  federal  code  of  criminal  procedure  just  right.  Let’s  just 

wash  our  hands  of  this,  and  give  it  to  the  state,  they’re  fuck-ups  anyway. 

CHS:  [UI] 

RD;  Uh,  I  don’t  know.  I  don’t  think  that  the  federal  government  gives  a  fuck  about 

whether  they  did  it  right  or  not.  [Laughter] 

CHS:  [UI]  I  mean.  I’ve  seen  them  reject  cases  before. 

RD;  Well,  we,  we’ve  all  seen  them  reject  cases  before.  And  why  are  they  rejecting 

those  cases?  [Noise]  [UI] 

CHS:  I,  I,  I  never  figured  that  shit  out— 

RD;  [OV]  [UI]  We  can  think  of  about  150  reasons.  Let  me  give  you  one. 

CHS:  Give  me  one. 

RD;  Let  me  give  you  one  reason.  ’Cause  they  want  that  skunk  to  go  up  the  state 

system  which  is,  in  their  view,  fucking  corrupt.  From  the  J-Ps  to  the  lawyers,  to 
the  D-A,  to  the  judges  [Noise]  at  the  courthouse. 

CHS:  Uh  hm.  [Noise]  [Pause]  I  know,  I  mean,  I  don’t  know  if  uh— 

RD;  [UI] 

CHS:  —I  don’t  know  ’cause  I  haven’t  looked  at  the  case. 

RD;  Yeah. 

CHS:  All  I  know  is  I  have  this— 

RD;  But  we  had  this  conversation  before. 

CHS;  Yeah,  I  now. 

RD;  You  know? 

CHS:  That’s  why  we’re  here. 

RD:  That’s  why,  ding,  ding,  ding,  ding,  ding,  ding,  ding— 
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CHS:  Yeah,  I  understand,  I  understand. 

RD;  You  know? 

CHS:  Uh,  well- 

RD;  I  mean,  [UI]  granted,  there’s  other  reasons  why  they  would  say,  no  more. 

CHS:  Yeah. 

RD;  But  come  on,  if  they  fucked  it  up  and  there  was  some  constitution  violation,  little 

things  to  the  federal  government,  [UI].  Who  gives  a  fuck? 

CHS:  Yeah,  right.  [Laughter] 

RD;  You  know?  Trump  is  saying,  beat  the  fuck  out  of,  uh  accused,  you  know? 

CHS:  I  understand,  I  agree. 

RD;  And  they  said,  [UI]  we  are  so  highly  intellectual  and  so  highly  ethical  that  we  just 

can’t,  in  good  conscience,  [Noise]  prosecute  Santos  Maldonado  because  one  of 
our  agents  may  have  [Noise]  glossed  over— 

CHS:  [UI] 

RD;  —some  rights  or  maybe  did  this  [Noise]  and  the  other.  For  300  fucking  kilos  or 

pounds? 

CHS:  Yeah. 

RD;  Fuck  that. 

CHS:  I  would  have  to  look  at  the  case  to  see  if  I  could  see— 

RD;  They’re,  they’re  saying— 

CHS:  —if  anything. 

RD;  —no,  let’s  let  this  booby  trap  swim  up  the  river  [Daughter] 

CHS:  Since  2013?  And  the  guy  got  arrested  in  2013  and  2016  he  ran. 

RD;  Doesn’t  that  make  you  better?  He  ran? 

CHS;  Yeah  [UI]. 

RD;  He  ran?  You  mean  the  federal  government  couldn’t  catch  up  to  him? 

CHS;  Well  I’m  sure  they  could. 

RD;  [OV]  [UI]Yeah,  yeah,  yeah,  it’s  like  [Noise]  oh,  [Noise]  [UI]... 
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CHS:  [Faughter] 

RD;  I’m  still  saying  we  didn’t  take  this  case,  ’cause  this  guy— 

CHS:  Ran. 

RD;  —is  a  runner.  This  guy  is  a  jackrabbit.  [Noise] 

CHS:  [Noise]  I  think  they,  I,  I  don’t  know  the  reasoning,  but  it’s,  I  mean  he’s  70  years 

old  now.  So  I  suspect  that  he  was  67  or  65  or  whatever  it  is  at  the  time. 

RD;  [UI]  Yeah. 

CHS:  You  know?  I  don’t  know,  I  mean,  I  don’t  know  the  reasoning,  but— 

RD;  What’s  the  value  of  300  pounds  or  kilos  of  cocaine— 

CHS:  I,  I  don’t  know  judge. 

RD;  —you’d  be  in  a  better  position  to  know— 

CHS:  Well  I  think  they’re  uh— 

RD;  —it  ain’t  the  fucking— 

CHS:  It  ain’t— 

RD;  —2010  B-M-W,  and  it  ain’t  fucking  six,  seven,  8,000  dollars. 

CHS:  No,  it’s  probably,  I  don’t  know,  a  little  bit  more,  but— 

RD;  Well  we’re  talking  about  a  fucking  mansion— 

CHS:  Well  yeah. 

RD;  —in  the  Bahamas. 

CHS:  Likely. 

RD;  Yeah. 

CHS:  [UI]  Likely. 

RD:  Where  you  probably  went  to. 

CHS:  No,  no  I  haven’t  gone  anywhere. 

RD;  No,  no,  where  he  went  to. 

CHS:  Oh,  [Laughter] 

RD;  Santos  Maldonado. 

CHS:  Oh,  I  don’t  know.  [Laughter] 
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RD:  So,  so  how  is  it  that,  so  is  Santos  Maldonado  in  the  clutches  of  some  kind  of 

government  now? 

CHS:  No.  The  family  just  came  over  to  my  house.  [UI]  down  to  the  office. 

RD;  So  Santos,  is  he  a  Cuban  or— 

CHS:  No  [UI]- 

RD;  "[UI]  or  a  Mexican? 

CHS:  He’s  a  Mexican.  He’s  a  Mexican- American. 

RD;  So- 

CHS:  He’s  from  here. 

RD;  —he’s  presumably  he’s  in  Mexico? 

CHS:  Yeah,  so  is  the  family 

RD;  So,  he’s  like  a  U-S  citizen? 

CHS:  He’s  a  U-S  citizen. 

RD;  Right.  And  he  just  loves  his  country  so  much  because— 

CHS:  No,uh... 

RD;  [UI]. 

CHS:  Somebody’s  sick.  His,  I  mean,  his  daughter  is  sick  or  dying  or. . . 

RD;  Send  your  ass  to  fucking  Cancun.  [Daughter] 

CHS:  [UI]  uh,  I  don’t  know  her  illness,  I  did  just  [UI]  they  talked  to  me  and,  and— 

RD;  [UI] 

CHS:  —[UI]  do  something.  I’ll  do  it  if  I  can,  yeah,  I  can,  you  know?  Uh,  I  mean,  I 

mean  I  have  no  use  for  uh— 

RD:  Yeah. 

CHS:  —you  know,  anything,  you  know.  I’m  just  a.  I’m  just  trying  to  get  back  on  my 

feet  [UI] 

RD;  [UI]  I  know,  I  know,  yeah— 

CHS:  Yeah. 

RD;  —but  this  is— 
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CHS:  Yeah,  I  understand,  I  understand. 

RD;  You  remember  the  old  uh,  [Pause]  there  was  a  robot,  looking  baek  on  it 

eompared  to  what  we  got  in  eell  phones— 

CHS:  Right,  yeah. 

RD;  “[UI]  these  days,  [Noise]  robot  would  come  out  and,  Dang—,  danger— 

CHS:  Yeah,  yeah 

RD;  —Will  Robinson,  danger,  danger. 

CHS:  Yeah,  it  was  Lost  in  Space. 

RD;  The  Lost  in  Space. 

CHS:  Yeah. 

RD;  Yeah,  yeah,  yeah.  I,  I’m  envisioning— 

CHS:  The  robot. 

RD;  “[UI]  I’m  envisioning  that  robot. 

CHS:  [UI] 

RD:  Uh,  what  have  you  got  tomorrow? 

CHS:  Uh,  tomorrow,  my  momma’s  sick,  I  was  gonna  go  uh,  uh,  depending  on  what 

this,  how  this  worked  out,  I  don’t  know  what  I’m  gonna  do,  I  mean,  I  cancelled 
three  cases,  but  uh— 

RD;  [UI]  the  fucker’s  been  gone  since  2013,  what’s  the  fucking  hurry?  I  mean— 

CHS;  Well 

RD;  “[UI]  unless  his  daughter’s  at  I-C-U  waiting  for  a— 

CHS:  Well,  I,  I- 

RD;  —  [UI]  surgery. 

CHS:  —didn’t  get  into  the,  I  didn’t  get  into  the  specifics  of  the  uh— 

RD;  Right. 

CHS;  —but  I’ll  get  it  tomorrow,  I  mean,  they’re  gonna  come  in  tomorrow  and  ask— 

RD;  Yeah. 

CHS:  -I’ll  ask- 
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RD;  I  mean,  it’s  2013,  it’s  not  2017  and  all  of  sudden— 

CHS:  Yeah,  it’s  time. 

RD:  —now? 

CHS:  Well,  I  think  the  man,  I  think,  I  mean,  70  years  old. 

RD;  I’m  64. 

CHS:  Uh- 

RD;  That’s  only  six  years  from  now. 

RD;  Yeah. 

RD;  I  wanna  be  more  cantankerous  than  I  am  today,  in  six  years. 

CHS:  Me  too,  me  too.  I  think  I  just  wanna  be  uh,  a  family  man  again. 

RD;  Danger  Will  Robinson  [UI] 

CHS:  I  understand. 

RD;  This,  this,  this  uh,  uh,  so  why  I  ask  you  what  you  got  tomorrow,  is  I’m  gonna  be 

in  court  tomorrow. 

CHS:  Uh  hm. 

RD;  And,  I  didn’t  get  to  look  at,  I  did  look  at  my  docket,  but  you’re  not  on  it. 

CHS:  No,  no,  no. 

RD;  [UI]  uh,  then  uh,  [Pause]  are  you  in  another  court  tomorrow? 

CHS:  Uh,  well  I  cancelled  that,  but  I  can  show  up  early  about  nine  o-clock— 

RD;  No,  no,  no 

CHS:  -nine-thirty— 

RD:  The,  the  only  reason  I’m  asking  you  that  question,  is  so  that  somebody  can 

trigger  my  memory  to  look  at  that  case  on  the  computer  tomorrow. 

CHS:  Okay. 

RD;  That’ll  tell  me  a  little  bit. 

CHS:  I  can  text  you. 

RD;  Yeah. 

CHS:  I’ll  text  you. 
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RD:  Well,  no,  no,  no  we  don’t  want  to  do  that 

CHS:  Alright,  I’ll  go.  I’ll  go  by. 

RD:  But  you  don’t  need  to  go  by. 

CHS:  Uhhm. 

RD:  You,  you  ean  just  call  Irma  at  8:30. 

CHS:  Oh,  the,  the— 

RD:  My,  my— 

CHS:  Yeah,  yeah,  yeah. 

RD:  —my  assistant. 

CHS:  I’ll  call  her. 

RD:  So  that’s  just,  that’s  just  regular  lawyer-like  business. 

CHS:  I  understand. 

RD:  Uhm,  Irma,  uh,  family  has  inquired  about  hiring  me  on  this  case. 

CHS:  Right. 

RD:  And  what’s  the  status. 

CHS:  Okay. 

RD:  You  know,  and  ,  and  uh,  and  uh  then  you  say,  well  you  know  what  never  mind, 

would,  would  you  have  the  judge  call  me  on  that  case  and  that  way,  you  know,  he 
can  look  at  it. 

CHS:  I  will. 

RD:  You  know. 

CHS:  Eight  thirty? 

RD:  That  way  it’s  done  through  my. .  .it  doesn’t  matter.  I’m  saying  8:30— 

CHS:  About  nine. 

RD:  Eight  fifteen  is  a  little  more  busy  and  nine  o’clock  is  when  I  take  the  bench. 

CHS:  At  nine.  I’ll  do  8:45. 

RD:  Yeah,  yeah. 

CHS:  Some  where  around  there. 
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RD;  Yeah. 

CHS:  Yeah.  I’ll  just  call. 

RD:  Yeah. 

CHS:  ’Cause  I  wasn’t,  what  I  was  gonna  do  was  go  see  my  momma  [UI] 

RD;  Yeah. 

CHS:  [UI]  her  birthday  is  actually  Monday,  the  l'^. 

RD;  Go  see  your  mom.  Victoria? 

CHS:  Yeah,  so  uh,  [UI]  is  gonna  go  up,  she’s  in  the  hospital,  so— 

RD;  Are  you  gonna,  you  gonna  leave  at  the  crack  of  dawn? 

CHS:  No.  I’m,  no,  no  I’m  gonna  get  up  uh.  I’ve  been  having  problems  with  the  girl 

that  I  date,  right  now,  so— 

RD;  Right. 

CHS:  —uh.  I’m  just  [UI]— 

RD;  [UI]  Get  to  Victoria  around  lunch  time. 

CHS:  No,  no  I’m  gonna  leave  about  lunch  time— 

RD;  Oh. 

CHS:  —get  there  about  four. 

RD;  Yeah. 

CHS :  You  know,  three  o  ’  clock,  you  know— 

RD;  Yeah,  yeah,  yeah. 

CHS:  I  mean  uh,  spend  some  time  with  her  at  the  hospital,  and  uh— 

RD:  Victoria’s  in  the  13*'^  Court  of  Appeals  [UI] 

CHS:  Yeah,  I  know,  I  know. 

RD;  Uh,  Republican  up  the  ass  [UI]. 

CHS:  Yeah.  Yeah,  you  know  that  uh,  that  D-A  off-,  offered  me  a  job  over  there?  I’m 

from  Victoria,  you  know  that  right? 

RD;  Yeah,  oh  yeah. 

CHS:  And  he  offered  a  job  over  there. 
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RD;  Yeah. 

CHS ;  You  know  and— 

RD;  Yeah. 

CHS;  —and  I’m  thinking,  you  know  [Noise]  I’m  starting  to  think,  you  know,  it  might  be 

a  good  idea  just  to  stop  hustling  ’cause  I’m  tired  of  this  hustling  stuff.  I  mean  I 
end  up  with  the  same  amount  of  money  anyway,  I  mean,  my  insurance  on  my,  on 
me  is  1100  dollars  a  month,  on  me. 

RD;  Uh  uhm. 

CHS;  Then  I  pay  my  son,  then  I  pay  my  office  staff,  so  I  pay  2500  dollars  a  month. 

RD;  Right. 

CHS;  Or  2250,  2350- 

RD;  Right. 

CHS;  —that’s  a  lot  of  money— 

RD;  Yeah. 

CHS;  —to  give  away  [UI]. 

RD;  Oh  yeah,  yeah,  yeah. 

CHS;  You  know,  but,  but  then  again  I  get  that,  I  have  that  [UI]  I  get  that  6,000  dollar 

uh,  fruit,  you  know,  that  they  give  me  every  two  months. 

RD;  Yeah. 

CHS;  So,  it’s  either  6,000  or  4,000,  or  you  know,  2200,  so,  I  make  2200. 

RD;  Yeah. 

CHS;  [UI]  mean?  Uh,  and  then  I  pay  uh,  my  house  payment,  you  know. . . 

RD;  Yeah,  but  I  mean— 

CHS;  I’m  gonna  start  doing  uh,  I  think  I’m  gonna  start  doing  court  appointments  for 

right  now,  to  be  honest  with  you.  I’m  gonna  get  on  that  wheel  uh  I’m  gonna  get 
my  hours  re-newed— 

RD;  Yeah,  yeah. 
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CHS:  —here,  ’cause  it,  it,  it’s  slowing  down,  you  know  ever  since  I  got  separated  and 

divorced— 

RD;  [UI] 

CHS:  —I  couldn’t,  [UI]  it  kicked  me. 

RD;  It,  it  kicked  you  in  the  nuts,  man. 

CHS:  Man  it  grabs  you  and,  and  then  you  know  then,  then  I  had  problems  with  this  one 

here  ’cause  I  had  to  pay  my  son’s  uh,  housing,  you  know,  and  then  I  had  to  pay, 
it’s  5,000  bucks  a  semester  and  I,  I  put  it  1300  in  the  account  and  uh,  my  ex-wife 
transferred  the  money  and  then  this  one  gets  me  [UI]  what  are  you  getting, 
buying  vacations  and  shit,  you  know?  You  know?  [Daughter] 

RD;  Yeah,  yeah. 

CHS:  It’s  all  kinds  of  shit. 

RD;  Yeah,  yeah.  I,  I’m,  I’m,  I’m  here  to  help. 

CHS:  Alright,  alright. 

RD;  This  one  just  reminds  me  of  the  space  [UI]— 

CHS:  The  robot,  I  understand. 

RD;  [UI]  Yeah,  I  mean— 

CHS:  [OV]WellIuh- 

RD;  [UI] 

CHS;  Well  I’ll  uh.  I’ll  look  uh.  I’ll  look  uh.  I’ll  call  tomorrow  about  8:45. 

RD;  Yeah. 

CHS:  Uh,  and  go  by  and,  or  actually  I’ll  call. 

RD;  Yeah,  just  call. 

CHS:  Yeah,  I’ll  call  Irma  and  I’ll  ask  her  to  [UI] 

RD;  [UI] 

CHS:  I  have  the  case  number  on  the  desk. 

RD;  All  that  is,  is  better  than  you  sending  me  a  text. 

CHS:  Oh  yeah,  yeah. 
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RD:  Yeah. 

CHS:  I’ll  just  eall. 

RD:  Yeah. 

CHS:  Uh,  from  my  land  line. 

RD:  Yeah. 

CHS:  You  know  so  and— 

RD:  Yeah. 

CHS:  And- 

RD:  Yeah,  and  that’s  just,  you’re  [UI]  if  I  hire  you. 

CHS:  Yeah. 

RD:  Find  out,  what’s  the  fueking  eharge? 

CHS:  [UI] 

RD:  Is  it  300  pounds  or  three,  or  300  kilos? 

CHS:  Yeah,  it  makes  sense.  That’s  a  lot  of  kilos  if  it  is  man. 

RD:  [UI]  every  fueking  ease  that  the  feds— 

CHS:  Rejeet. 

RD:  — rejeeting.  Danger  Will  Robinson. 

CHS:  [Laughter]  [Noise] 

RD:  I  mean,  bull  shit.  What?  They’re  niee  all  of  a  sudden? 

CHS:  I  agree,  I  agree. 

RD:  No,  no,  no,  no  you’re  talking  about  slam  dunk  fueking  cases  that  they’re  rejecting 

and  that’s  ’cause  they  want  to  see  what  I’m  doing  and  what  Rick  Rod’s  doing  and 
what  we’re  doing,  yeah. 

CHS:  And  then,  you  think  that  they’d  wait  this  long?  I  mean  just  out  of  curiosity? 

RD:  No.  No,  no,  no. 

CHS:  [UI]  Up  the  ankle  monitor.  [UI]. 
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RD;  No,  no,  no.  This  guy  was  working  for  them,  started  working  for  them  then. 

[Pause]  You  know.  No,  no,  no.  What’s  happening  now  with  him  uh,  right  now, 
it’s  just,  set  the  hook.  It’s  been  out  there,  you  know.  Ford  knows  how  many— 
CHS:  [UI] 

RD;  —how  many  people  this  guy’s  done  in  the  last  four  years,  working  out  there  on 

the  lam,  I  mean— 

CHS:  [UI] 

RD;  —three  hundred  fueking  pounds  of  eoeaine  and— 

CHS:  Yeah,  that’s— 

RD;  —and  the  government  says,  god.  Agent  Tijerina  you  fucked  up  on  the  Probable 

Cause,  now  we  can’t  take  it. 

CHS:  [Faughter] 

RD;  We’re  so  fucking  ethical. 

CHS:  Yeah.  [Laughter] 

RD;  [UI]  We  didn’t  read  him  his  rights.  Darn. 

CHS:  [Laughter] 

RD:  Let’s  not  fuck  him,  now  we  can’t  fuck  him.  Let’s 

CHS:  [UI] 

RD:  —send  him  over  to  state  court.  Really?  What  reality  is  that? 

CHS;  A  good  reality. 

RD;  No,  that  ain’t  no  fucking  reality.  The  reality  is,  [UI]  motherfucker,  here’s  what 

we’re  gonna  do.  We  got  this  hook  on  your  ass,  and  we’re  gonna  send  you 
swimming  up  river  and  understand  when  we  tag  your  fucking  ass  you  better 
make  like  a  fucking  croaker  and  croak.  [Laughter] 

CHS;  [Laughter]  I  understand. 

RD;  And,  and,  and  don’t  be  telling  us  that  you  went  into  some  fucking  catfish  hole 

and  you  didn’t,  hid,  you  didn’t  feel  our  tug  because  [Noise]  it  got  tied  up  on  some 
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kind  of  log  that  was  kinda  floating  down  the  fueking  river,  motherfueker.  We 
pull,  and  we  tug,  you— 

CHS:  [UI] 

RD;  —you  fueking  eroak. 

CHS:  Alright,  I  understand. 

RD;  That- 

CHS:  Well,  I’ll,  I’ll  call  tomorrow  morning. 

RD;  —is  my  reality. 

CHS;  Well  I  understand.  I’ll  call  tomorrow  morning  about  8:45,  and  then,  [UI]  I  have 

the  cause  number  over  there,  you  know  and  then. 

RD;  [UI] 

CHS:  See  what  happens  [Noise]  [UI]  makes  money. 

RD;  Yeah. 

CHS:  You  know?  [Noise]  [UI] 

RD;  Yeah.  What,  what  can  I,  what  can  I  help  you  with  on  the  girlfriend  other  than 

telling  you  about  leasing  versus  purchasing? 

CHS:  That’s  [UI] 

RD;  Are  you  in  love?  [Pause] 

CHS:  No.  [Noise]  No,  no  you  know,  you  know  Arnold  gave  me  good  [UI],  he  gave  me 

some  good  advice  the  other  day. 

RD;  Hm. 

CHS:  He  said,  you‘re  not  looking  for  Mrs.  Right,  you’re  looking  for  Mrs.  Right  Now. 

RD;  [UI] 

CHS:  And  you  know,  and,  you  know  I  just  got  of  one  frying  pan  and  I  certainly  don’t 

want  to  get  into  another  frying  pan.  Uh,  the  only  thing  I  got  left  is  my  house  and 
my  half  my  office,  and  this  very  little  cash,  you  know,  uh,  but  it’ll  get  better 
though,  I  mean,  it  always  does,  I  mean— 

RD:  Yeah. 
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CHS:  I  just  got  hustle  more,  I’m  just,  I  didn’t,  I  think  I’m  getting  to  the  point  where  I’m 

tired,  you  know.  I,  I  was  gonna  tell  you  I  think  that,  I  think  the  best  thing  to  do 
judge  is  to  take  a  job,  I’m  not,  I  have  enough  experience,  take  a  job  uh,  you 
know,  collect  the,  a  good  check,  you  know,  I  mean,  ’cause  I  come  home  maybe 
what,  I  don’t  know,  [UI]  after  things  said  and  done,  I  come  home  with  a  hundred, 
you  know,  maybe  a  hundred,  [UI]  that’s  enough,  I  [UI]  even. 

RD:  Uh  hm. 

CHS:  And  if  I  get  a  job  like  that  [Noise]  [UI]  70,  80— 

RD:  Yeah. 

CHS:  —you  know,  don’t  have  to  pay  shit,  you  know  that  might  be  a  good  idea. 

RD:  Yeah. 

CHS:  ’Cause  I’m,  I’m,  I’m  tired  ,  I  mean,  every  time  I— 

RD:  [OV][UI] 

CHS:  —turn  around— 

RD:  Look  at  the  Assistant  D-As  over  here  [UI] 

CHS:  Yeah,  but... 

RD:  I  was  an  Assistant  D-A,  you‘re  not  gonna  make  any  money  there,  but  you  can 

always  practice  a  little  law  on  the  side. 

CHS:  Yeah. 

RD:  Just  the  fact  that  you  haven’t  uh,  nurtured  your  civil  practice  [UI]. 

CHS:  Yeah. 

RD:  [UI] 

CHS:  I  can  get  that,  I,  I  remember  [UI]. 

RD:  Yeah. 

CHS:  Uh,  I  just  didn’t  want  to  deal  with  it,  ’cause  I  mean,  the,  the,  at  this  point  the 

expense  is  gonna  be  more  than  what  I’m  paying 

RD:  Yeah,  I  mean  when  you  were  blowing,  you  are  blowing,  going  as  far  as  your 

criminal— 
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CHS:  Oh  yeah. 

RD;  “[UI]  praetiee,  it,  it  you  ean’t  be  doing  this. . . 

[End  of  Session  005] 
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[Beginning  of  Session  006] 

RD;  Positons  of— 

CHS;  No- 

RD;  —what  you  do. 

CHS;  Hm. 

RD;  That’s  why  Al,  [UI]  Heetor  Villarreal  [UI]  I,  I  would  always  tell  him,  Heetor  shut 

the  fuek  up  Heetor.  [UI]  [Noise]  I’m  [UI]  worship  the  ground  that  he  walked  on 
for  years  and  years,  even  before  they  got  married. 

CHS;  Hm. 

RD;  And,  Heetor  was  a  smart  guy.  Hector  was  good  lawyer. 

CHS ;  Y eah  he  was . 

RD;  But  what  Hector  did  was  what  you  do,  criminal  defense  work.  And  let’s  face  it,  in 

criminal  defense  work  you  don’t  prepare,  that’s  why  we  love  criminal  defense 
work,  ’cause  you  can  fuck  off— 

CHS;  Yeah. 

RD;  —you  can  go  on  [UI]— 

CHS;  [Laughter] 

RD;  —you  can  be  a  dam-near  dmnk  and  still  be  fucking  good. 

CHS;  Hector- 

RD;  That  was  Hector. 

CHS;  Yeah,  Hector  know  that. 

RD;  And  that’s  Al. 

CHS;  Yeah. 

RD;  ’Cause  he’s  not  near  as  much  of  a  dmnk  as  Hector  was,  but— 

CHS;  Did  you— 

RD;  —don’t  you  fuckers  be  trying  to  tell  me  that  you’re  burning  the  midnight  oil  on— 

CHS;  No. 

RD;  —fucking  Sunday  night. 
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CHS:  No. 

RD;  The  prosecutors  are.  [Faughter] 

CHS:  Yeah,  yeah. 

RD;  Some  of  them. 

CHS:  Yeah,  I  know. 

RD;  Some  of  them  are. 

CHS:  Yeah,  I’m  not.  I’m  not.  I’m  not  doing  that. 

RD;  But,  but  you’re  not. 

CHS:  Hm. 

RD;  Hector  didn’t.  None  of  them  do.  ’Cause  your  job  is  to  wait,  and  listen,  and  even 

if  you’re  fucked-up,  huh?  And  then  find  that  crack  in  their  case. 

CHS:  That’s  it. 

RD;  That’s  it,  and  then  drive  that  fucking  Mack  truck  through  there.  So,  now,  dumb 

motherfuckers  can’t  do  that,  they  don’t  have  the  ability.  Poor,  I  pity  dumb 
motherfuckers. 

CHS:  Hm. 

RD;  That’s  not  you  nor  I. 

CHS:  Yeah. 

RD;  Smart  motherfuckers  can  do  [UI]  drunk  as  a  fucking  skunk  that  Monday  fucking 

morning,  [UI]  no  objection. 

CHS:  [Faughter] 

RD:  They  just  wait  for  that  fucking  crack— 

CHS;  And  it’ll  come. 

RD;  —and  then  all  of  a  sudden  fucking  acquittal. 

CHS:  Yeah. 

RD;  On  the  basis  of  that  lying  motherfucker  consent  he  never  used  the  N-word. 

CHS:  Yeah.  [Laughter]  You  have  a  big  docket  tomorrow? 
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RD; 

Twenty- four  oases. 

CHS: 

Criminal  or— 

RD: 

[UI]  All,  all  oriminal. 

CHS: 

[UI] 

RD; 

Uh,  so  uh,  the,  the  point  is  that  you’re  set  up  for  oriminal  cases. 

CHS: 

Uhhm. 

RD: 

Which  means  you  probably  don’t  have  a  paralegal  that’s  worth  a  shit  at  at 

answering  uh,  requests  for  admissions  and— 

CHS: 

No. 

RD: 

—interrogatories,  and  you  damn  sure  don’t  want  to  be  the  fucking  deposition  next 

fucking  Wednesday  for  three  fucking  hours  for  the  usual  rules  and  shit  like  that 

when  you  gotta  be  in  fucking  Houston— 

CHS: 

[UI] 

RD; 

—the  drug  case  or  in  Victoria  or  in— 

CHS: 

Where  ever. 

RD; 

—Corpus  or  where  ever,  it’s  not  conducive  to  your  practice,  you  can’t  do  that. 

CHS: 

Yeah,  I  know  that. 

RD; 

It’s  impossible. 

CHS: 

I  sent  mine  to  Carlos,  or  uh,  Michael. 

RD; 

Yeah. 

CHS: 

You  know. 

RD: 

Yeah. 

CHS: 

[UI]  You  still  get  along  with  Michael? 

RD; 

Yeah. 

CHS: 

[UI] 

RD; 

Both. 

CHS: 

Yeah. 

RD: 

Both,  both.  [UI]  my  compadre. 
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CHS:  Yeah,  I  know. 

RD;  I  mean,  their  bull  shit,  I  mean— 

CHS:  [OV]  That’s  their  bull  shit. 

RD;  [OV]  [UI]  coming,  I  mean,  eome  on.  I  love ‘em  both.  I  love  Carlos,  if  I  had  to 

choose,  oh  man,  I  don’t  wanna  choose,  but  if  I  had  to  choose,  well,  it’s  gonna 
come  down  to  Lonnie  and  [UI]  are  my  god-daughters. 

CHS:  Yeah,  yeah. 

RD;  But  I,  [UI]  don’t  fuck  you  guys  if  you  make  me  choose. 

CHS;  Yeah. 

RD;  So,  no  I’m  not  choosing.  The  fact  of  the  matter  is  that  partnership  work. 

Michael  did  all  the  fucking  work. 

CHS:  Yeah,  yeah,  yeah. 

RD;  And  Carlos  did— 

CHS:  [OV]  Contingency. 

RD;  [OV] — [UI]  what  Carlos  does— 

CHS:  Hm. 

RD;  —we  can  including  [UI]  and,  and  chase  and  do  that. 

CHS:  Yeah. 

RD;  It  was  a  good  partnership. 

CHS;  For  Carlos.  [Faughter] 

RD;  Well  mostly  for  Carlos  because  he  didn’t  have  to  do  all  the  work,  but  you  might 

be  a  fucking  workaholic,  but  if  you  don’t  have  the  fucking  cases  Michael,  what 
are  you  gonna  be  working  on? 

CHS:  Yeah,  I  agree, 

RD;  Carlos— 

CHS:  I  agree. 

RD;  —Carlos  reeled  ‘cm  in. 

CHS:  I  know,  they  uh— 
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RD;  They  got  [UI]  fueker. 

CHS:  You  know,  they  had  a  big  ass  fight  with  the  Cantu,  no? 

RD:  Yeah. 

CHS:  They  got  that  out  of  the  way? 

RD;  Yeah,  yeah,  yeah.  And,  and  Carlos  was  willing  to  go  out  there  and  chase  ‘em 

down— 

CHS:  Yeah. 

RD;  —wrestle  ‘em  down  indeed. 

CHS:  And- 

RD;  [OV]  [UI]  against,  uh— 

CHS;  Cantu. 

RD;  —Michael,  uh,  Mar-Mark  Cantu— 

CHS:  [UI] 

RD;  —and  all  that. 

CHS:  He  got  disbarred,  no? 

RD;  Mich-Mark  did,  yeah. 

CHS:  Yeah. 

RD;  Mark,  Mark’s,  yeah. 

CHS:  [UI]  It’s  over  with? 

RD;  Right.  [UI]  Vis-e-vis  Carlos  and  Michael,  [Noise]  Mark’s  still  my  friend.  Why 

shouldn’t  he  be  my  friend? 

CHS:  No,  I  know. 

RD:  Got  nothing  to  do  with  me. 

CHS:  Yeah,  nothing  to  do  with  you. 

RD;  [UI] 

CHS:  Yeah. 

RD;  Yeah. 

CHS:  I  agree. 
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RD:  [UI] 

CHS:  What  are  you  having  for  dinner?  Shish  ke-babs? 

RD:  No,  I,  I  had  to  stop  and  she,  deeided  turkey,  less  cholesterol  and  all  that  so  she’s 

making  some  mashed  potatoes  and  some  [UI]— 

CHS:  [UI]  [Noise] 

RD:  Yeah,  yeah. 

CHS:  Yeah,  I  still  [UI]  a  lot  of  problems  right  now,  I  think  that  uh— 

RD:  Uh  hm,  that  I’m  sorry  about. 

CHS:  Uh- 

RD:  [UI] 

CHS:  You  know,  I  just  have  to  find  me  another  one. 

RD  Yeah. 

CHS:  You  know  [UI]  I,  I,  I’m  not,  I’m  not  old.  I’m  not,  I  mean.  I’m  [UI]  good  shape,  I 

mean  I’m  alright. 

RD:  Yeah. 

CHS:  I  need  a  hair  cut  though,  but  other  than  that  I’m  alright. 

RD:  Well  I  understand— 

CHS:  Hm. 

RD:  —it’s  uh— 

CHS:  I  don’t  know  how  in  the  hell  I  got  into  this  position  to  be  honest  with  you.  I 

don’t  know  how  I  got  into  this  position. 

RD:  Yeah  [UI]. 

CHS:  I— [UI] 

RD:  I  do,  I  do.  Uh,  you  know,  uh,  we,  we  bust  our  ass,  thank  God  that  uh. . .  Believe 

me  some  of  the  arguments  that  I  know  that  you  had  with  your  wife— 

CHS:  Hm. 

RD:  — Uh,  I  mean,  uh,  my  comadre  Irma,  you  know  Carlos  and  Irma  by  virtue  of  their 

relationship  took  a  perfectly  good  woman  who  was  a  professional,  well  educated. 
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that  could  have  made  a  lot  of  difference  in  a  lot  of  kids’  lives  [UI]  which  she  was 
trained  to  do. 

CHS:  Uhhm. 

RD:  David  Garcia,  my  comadre  Irma  Garcia,  Felipe  Garcia,  and  Norma  Garcia,  and 

on,  and  on,  and  on,  and  we  lawyers  do  that.  I  did,  my  wife  just  retired  June  30*  . 

CHS:  Yeah. 

RD:  Okay?  She’s  been  retired  a  month,  but  in  the  last  40  fucking  years,  while 

everybody  that  I  just  mentioned,  and  lawyers’  wives,  their  lot  in  life  was  [UI]  I 
got  a  degree  and  I  could  do  this,  but  why  should  I? 

CHS:  Yeah. 

RD:  You  know?  Not  working— 

CHS:  [UI]  Your  comadre  has  a  degree  and  she’s  working.  [Laughter] 

RD:  [UI]  fucking  sucks. 

CHS:  Yeah. 

RD:  So  instead  Irma  Guerra  gets  to  work  out,  and  gets  to  go  to  cooking  classes,  and 

gets  to  have  a  Mercedes,  and  gets  [UI]  hey,  that’s  fucking  sweet. 

CHS:  Hm. 

RD:  I  would  take  it  up  the  ass  in  a  New  York  minute  to  have  that.  [Laughter] 

CHS:  Yeah,  I  agree,  I  agree. 

RD:  You  know?  Uh,  and,  and  yet  at  the,  at,  yet  at  the  same  time  they  want  that  hook, 

well  why  aren’t  you  home? 

CHS:  Yeah,  yeah. 

RD:  And,  and  so,  at  least  Irma  has  let  Carlos  go  off  to  go  chase  down  a  fucking  air 

plane  crash  in  Venezuela  or  whatever,  so  long  as  she’s  happy  spending  money, 
driving  a  Mercedi  [sic]  and  doing  whatever.  So  to  that  extent,  hey,  [Spanish]— 

CHS:  Yeah. 

RD:  — to— 

CHS:  [UI] 
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RD:  -do- 

CHS:  [UI] 

RD:  —do  whatever  it  is  you’re  doing.  What’s  that  lipstiek  doing  on  your  fueking 

underwear,  fueker? 

CHS:  [Daughter] 

RD;  You  know?  Yada,  yada,  yada. 

CHS :  Y eah,  my  uh— 

RD;  And  then  you  have  some  that  wanna  reap  the  benefits  and  have  you  be  eight  to 

five. 

CHS:  I  think  I  have  one  of  those. 

RD;  ’Cause  they  need  eight  to  five. 

CHS;  Yeah,  I  might  have  one  of  those. 

RD;  [UI] 

CHS:  You  know,  that’s  probably  what  happened. 

RD;  [UI] 

CHS:  But  there  is  no  eight  to  five. 

RD:  Yeah. 

CHS:  [UI] 

RD:  Eight  to  five  means  you  be  an  Assistant  D-A  and  make  your  70,000  and  do  a  few 

wills,  and  everything,  and  maybe  top  it  off  at  a  100,000.  [UI]  of  your  hard  work 
most  of  it  to  do  on  Saturdays— 

CHS:  Hm. 

RD:  —and,  and,  at  some  offiee  that  somebody’s  willing  to  uh  let  you  use  on  Saturdays 

CHS:  Hm. 

RD:  —and  give  an  oeeasional  deferred. 

CHS;  [Daughter] 

RD:  Yeah,  that’s  eool. 
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CHS:  Yeah. 

RD;  So  be  happy,  you  got  me.  I’m  gonna  go  to  every  fueking  soeeer  game. 

CHS:  Yeahhm. 

RD;  But,  you  wanna  go  big  leagues?  You  wanna  big  league  fucking  house? 

CHS:  Hm. 

RD;  You  wanna  big  league  fucking  car?  You  want  me  to  have  a  big  league  fucking 

office?  You  want  me  to  wear  big  league  shoes?  You  wanna  have  big  league 
fucking  purses  and  shoes,  and  everything  else?  Well,  one  of  us  has  gotta  work. 
CHS:  Yeah  shit.  I  [UI]  I  mean,  I  never  heard,  I  never  had  it  put  that  way,  but  you  know 

what?  If  this  new  one,  it’s  the  same  thing. 

RD;  Yeah. 

CHS:  You  know?  [UI]  have  this  big  league  shit,  well,  you  know,  this,  you  gotta  big 

league  place. 

RD;  Yeah. 

CHS:  You  know,  you  gotta  pick  the  cases  and  work  ‘em,  know  what  I  mean?  [UI]  go 

to  jails.  I  used  to  go  to  the  jails  every  day. 

RD;  Yeah. 

CHS:  I  haven’t  been  to  jail  in  a  long  time,  unless  I  had  to  go.  You  know? 

RD;  Yeah. 

CHS;  You  know?  [Laughter]  I’m  kinda  tired  though,  you  know. 

RD;  And  you  got  a  girlfriend  that’s  bitching  about  that? 

CHS;  Yeah,  crazy  shit.  Well  judge.  I’ll  let  you  go  eat.  [Chime]  [UI]  send  it  to  me  — 

RD;  Let  me  make  sure  that  I  got  your  [Pause]  [Noise]  I  got  Noe  Perez  at  Noe  Perez 

Law  at  S-P-C. 

CHS:  [UI] 

RD;  Yeah,  yeah,  okay.  [Pause] 

CHS:  How  is  Jaime  doing  anyway? 

RD;  You  need  to  look  at  this  every  night  before  you  go  to  bed. 
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CHS:  Yeah. 

RD;  [Faughter] 

CHS:  Nice  shit.  [Clears  throat]  I  will. 

RD;  [UI]  Needs  food.  [Dog  barking]  Noe.  [Pause] 

CHS:  He’ll  probably  get  me  in  trouble.  [UI]  sat  over. 

RD;  [UI]  [Telephone  ringing] 

CHS:  Yeah.  Alright  judge,  I’ll  let  you  go,  go  eat. 

RD;  Ok,  now. 

CHS:  Alright,  sir,  I  appreciate  it,  thank  you,  have  a  good  day. 

RD;  [UI]  Alright.  [Telephone  ringing]  [Dog  barking] 

CHS:  I’ll,  I’ll  get  that,  that  tomorrow. 

RD;  Hello. 

CHS:  [Spanish] 

UM;  [UI] 

CHS:  [Car  horn  beeps]  [Noise]  [Chime]  [Long  Pause]  Hello?  I  was  just  about  to  call 

you.  Huh? 

DR:  Yeah.  [lA]  just  behind  you. 

CHS:  Yeah,  I  know. 

DR:  [lA]  just  go  down,  uh  [UI]  for  23’'*^ . 

CHS:  Uh  huh. 

DR;  And  take  a  right  on  [UI]  do  you  know  where  that’s  at? 

CHS:  Uh,  no  is  that  on,  by,  past  107? 

DR;  Yeah,  yeah,  yeah,  go  across  107  and  [UI]  go  down  23''‘^. 

CHS:  Okay. 

DR;  And  then  go  down  23'^‘^  and  [UI]. 

CHS:  Okay. 

DR;  [UI] 

CHS:  I’m  on  Depot  and  uh,  Schunior. 
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DR:  [UI]  [Noise] 

CHS:  Okay. 

DR:  [UI] 

CHS:  Alright,  bye.  [Noise]  [Chime]  Hey  I’ll  be  there  in  a  minute,  man. 

UMl;  Alright  [UI]. 

CHS:  Alright,  bye.  Yeah,  I’ll  be  there  in  a  minute. 

UM  1;  Yeah,  ’cause  these  guy  are  already  gone.  They’re  [UI]  cleaning. 

CHS:  Why?  I  mean,  they  ain’t  waiting  on  me,  ’cause  I’m  not  gonna  pay  ‘em,  that’s, 

[UI]  alright  just  let  ‘em,  just  tell  ‘em  I’ll  be  there  in  a  little  bit. 

UM  1:  Alright. 

CHS:  Alright,  bye. 

UM  1 :  Alright,  bye. 

[Noise]  [End  of  Session  006] 
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[Eirst  Session]  [Reeording  begins] 

CHS: 

You  just  want  to  make  sure  he  gets  the  money  right? 

[Long  Pause] 

DR: 

Today’s  date  is  November  27,  2017  and  it’s  approximately  7:36  p.m.  I  am  Speeial 
Agent  David  Roneska  with  the  FBI.  I  am  accompanied  by  Special  Agent  Jon 
Beyer,  Special  Agents  Pete,  Pete  Kilpatrick  and  Jason  Malkiewicz.  Um  we  have  a 
cooperating  individual  here  that  is  going  to  do  a  consensual  recorded  meeting  with 
Rudy  Delgado  at  his  residence  off  Schunior  Road. 

DR: 

You  want  to  tuck  that  in? 

CHS: 

Hmm  sure. 

DR: 

Tuck  your  shirt  in. 

CHS: 

Yeah. 

DR: 

Good?  Do,  do  you  put  your  phone  up  there,  normally  or? 

CHS: 

No,  I’d  leave  it  there. 

DR: 

Yeah. 

CHS: 

No  put  it  here,  here. .  .exactly  right  here. 

DR: 

Go  ahead  and  get  in  your  car  real  quick. 

DR: 

Alright? 

DR: 

You  have  the  keys? 

CHS: 

[UI] 

DR: 

From  here  to  there  and  then  back  here  okay? 

CHS: 

Yeah. 

DR: 

Okay. 
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DR: 

One  seeond.  [Baekground  noises] 

[Long  Pause] 

DR: 

You  got  the  papers  right? 

CHS: 

Yeah! 

[Long  Pause]  [5:30] 

[Dog  barking] 

CHS: 

Shit! 

RD: 

Let’s  just  sit... 

CHS: 

Hey  I  like  those! 

RD: 

What’s  up?  How  you  doing  [UI]?  Let’s  go  sit  down  in  your  truck.  It’s  more 
comfortable. 

CHS: 

Doing  good?  Let  me... let  me  unlock  the  door.  It’s  unlocked.  [UI]  You  doing 
alright? 

RD: 

Yes  I’m  alive. 

CHS: 

Alright  dude.  This  guy  here. .  .1  have  this  guy. .  .awe  shit.  This  guy  here  his  family 
[UI]  motion  to  revoke  and  [UI].  What  are  you  drinking  there?  Wine? 

RD: 

Um  hmm. 

CHS: 

Uh  uh  I  gave  it  up  you  know  that? 

RD: 

Yeah. 

CHS: 

Uh. 

RD: 

You  gave  up  a  lot  of  things  huh? 

CHS: 

Yeah. 
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RD: 

Be  eareful  with  that,  beeause  you’ve  got  to  give  up  these  girlfriends  they’re 
expensive. 

CHS: 

[Laughs]  No  doubt  man. 

RD: 

Lueio  Leija. 

CHS: 

He  got  like  seeond  degree  and  like,  like. . . 

RD: 

Fail  to  report  hell  he’s  looking  at  ten  years. 

CHS: 

Twenty?  It’s  a  seeond  degree  felony. 

RD: 

No  this  is  a  revoeation,  most  he  ean  get  is  the  ten  that  he’s  already. . . 

CHS: 

Oh  he  gave  him  ten,  ten  oh  okay  yeah.  Yeah,  ten  and  ten. 

RD: 

. .  .and  hadn’t  reported  fuek  up,  fuck  up,  fuck  up. 

CHS: 

Three  months. 

RD: 

Yeah  that’s  what  I  said,  fuck  up,  fuck  up,  fuck  up.  I  almost  said  it  three  times. 

CHS: 

As  opposed  to  four. 

RD: 

Has  not  paid.  Not  um  done... these  funds  ‘cause,  so  he  was  saving  up  for  his 
attorney. 

CHS: 

No  he’s  short  on  that  too,  but  it’s  okay. 

RD: 

And  has  failed  to  work  eighty  hours  of  community  service  okay.  So  if  I  wanted 
him  to  go  to  the  penitentiary  he’s  obviously  fucked. 

CHS: 

Right. 

RD: 

Okay.  So,  do  I  want  him  to  go  to  the  penitentiary? 

CHS: 

I  hope  not.  I  mean  he  didn’t  commit  another  crime. 

RD: 

Don’t  you  want  him  to  go  to  the  penitentiary? 

CHS: 

Uh  no. 
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RD: 

Onee  he  handsomely  pays  you  what  the  fuek  and  then  Lueio’s  got  another 
unauthorized  use  of  a  vehiele  just  two  years. 

CHS: 

There’s  a  third  degree  on  that  one? 

RD: 

And  also  well  thhise  sentenee  is  two  years  that’s  already  fixed  and  then  money, 
money,  money. . . 

CHS: 

[UI] 

RD: 

. .  .and  another  eighty  hours. 

CHS: 

I  think  those  are  the  same  eighty  hours. 

RD: 

No. 

CHS: 

Different  one. 

RD: 

It’s  eighty  hours  on  this  one  and  eighty  hours  on  this  one  so  the  man’s  obviously 
been  too  busy  to  report  and  too  busy  to. . . 

CHS: 

Think  he’s... 

RD: 

When  did  I  sign  that? 

CHS: 

Think  he’s  been  working.  What  did  you  say,  you  want  to  sign  it? 

RD: 

4/17/2017 

CHS: 

Yeah  in  April. 

RD: 

That’s  when  I  signed  it. 

CHS: 

May,  May,  May  and  June,  July. 

RD: 

So  that  probably  means  that... you  know  how  Trump  calls  Hillary,  “crooked 
Hillary?” 

CHS: 

Mmm  hmm. 

RD: 

What  do  you  all  call  Roxanne?  You  don’t  call  her  crooked  Roxanne  cause  she’s 
not  crooked... 
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CHS: 

Nah. 

RD: 

. .  .in  anyway  she  ain’t  performed.  She’s  not  a  freedom  fighter  either.  I  mean  I’m  a 
freedom  fighter. 

CHS: 

I  don’t  call  her  anything. 

RD: 

Yeah  well  you  should  call  her  lazy. 

CHS: 

[UI] 

RD: 

You  should  call  her  lazy. 

CHS: 

[Laughs] 

RD: 

Because  I’ll  bet  you  that  old  Lucio  here  probably  didn’t  report,  I  mean  let’s  face  it 
if  he  didn’t  report  in  January,  February  and  March  and  she  gets  around  to  filing  this 
in  April,  he  probably  didn’t  report  in  April,  May,  June,  July  or  August  or  September 
or  October  and  he  probably  landed  in  jail  now  in  November? 

CHS: 

Yeah  he’s  in  jail  yeah  he  got  popped  yesterday  I  think.  Yesterday  or  the  day  before 
yesterday. 

RD: 

Uh  huh. . . for  what? 

CHS: 

Speeding. 

RD: 

Oh  well  good  for  him.  It  was  just  plain  old  speeding. 

CHS: 

Plain  od  luck.  There’s  not  a  new  crime. 

RD: 

No,  no,  no,  no  speeding  is  not  luck. 

CHS: 

Well  I  mean... 

RD: 

Speeding  is  fucking  up. 

CHS: 

Well  he  didn’t  uh,  well  yeah,  but  he  didn’t  commit  another  burglary  or  another 
drug  deal. 

RD: 

Well  I  know,  but  let’s  face  it  (CHS),  if  you  were  facing  this  and  this. . . 
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CHS: 

Well  yeah  I  wouldn’t  speed. 

RD: 

You,  you  wouldn’t  speed  right?  You  wouldn’t  drive  around  with  a  busted 
headlight. 

CHS: 

Ah  no.  [Laughs] 

RD: 

You  wouldn’t  piek  a  fight  with  a  eop. 

CHS: 

Ah  no. 

RD: 

Or  with  an  ugly  woman  [UI] 

CHS: 

Stay  home.  [Laughs] 

RD: 

Hey  yeah. 

CHS: 

I’d  stay  home. 

RD: 

Be  Christian  like  or  Mormon  like  or  anything  like  that.  So  he’s  out  and  about 
speeding... 

CHS: 

Yeah  and  he  gets  arrested. 

RD: 

. .  .and  he  gets  arrested  and  there’s  no  cocaine  on  him  no  nothing? 

CHS: 

No  sir. 

RD: 

Wow!  This,  this  fucker  lucked  out. 

CHS: 

Wow! 

RD: 

And  no  DWI  no  nothing? 

CHS: 

No  sir,  just  uh,  just  uh  one  of  those  random  checks  you  know?  [Laughs] 

RD: 

No,  no,  no,  no  that,  that’s  not  a  random  check,  that’s  speeding. 

CHS: 

Well  you’ve  got  speeding,  but  yeah  he  just. . . 

RD: 

Yeah.  Where  did  he. .  .where  did  he  speed? 
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CHS: 

I,  I  don’t  know  judge  I,  I  just  know  that,  that  the  family  eame  in  and  you  know  paid 
a  little  money  and  here  I  am. 

RD: 

Little  money!  There’s  supposed  to  pay  a  lot  of  money. . . 

CHS: 

Uh. 

RD: 

. .  .beeause  he’s  facing  ten  years  in  the  penitentiary.  It’s  not  like. . . 

CHS: 

Well  you  know... 

RD: 

. .  .the  speeding  ain’t  the  problem. 

CHS: 

The  truth  of  the  matter  is,  is,  is  it’s  probably  not  done  yet,  but  uh  you  know. . . 

[End  of  First  Session] 

[Beginning  of  Second  Session]  [24:56] 

CHS: 

[UI]  wife  of  mine  and,  and  I  mean  I’m  trying  to  recoup.  I’m  just  not  trying  to.  I’m 
not  trying  to  you  know  make  millions  and  millions  of  dollars  I’m  just  trying  to 
recoup  and  keep  this  thing  going. 

RD: 

Uh  huh. 

CHS: 

You  know  cause  it,  it,  it’s  uh  financially  I’ve  been  set  back  a  tremendous  amount. 

RD: 

Well  yeah  divorce  will  fiick  you  that  way. 

CHS: 

Well  it  did  and  uh  you  know  the  other  day  my  daughter  was  here  and  she’s  asking 
for  uh  wisdom,  wisdom  teeth  with  Dr.  Schwartz. 

RD: 

You’ve  got  low  fuel. 

CHS: 

Yeah  I  know.  I’ll  go  put  some  today.  Uh,  uh  I  go  to  uh  Sam’s.  I  shouldn’t  buy  it 
at  Sam’s,  but  I  do,  but  I  go  to  Dr.  Schwartz  and  I  pay  you  know. 

RD: 

Well  let’s  go  gas  up,  so  we  can  bring  a  6-pack  of  beer. 

CHS: 

Alright.  Well  let’s  go  gas  up.  I  can  go  straight  back  right? 
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RD: 

But  we  don’t,  we  don’t  want  to  go  all  the  way  to  Sam’s. . . 

CHS: 

No  we’re  going  to  go  right  there  to. . . 

RD: 

. .  .unless  you,  unless  you  need  to. 

CHS: 

. .  .no  I  don’t  need  to  go  there.  There’s  always. .  .where’s  this  damn  eurve  at  where 

I  turn  at? 

RD: 

Well  you  ean  back  in  the  garage 

CHS: 

How  about,  yeah  I’m  going  to  do  it  right  now. 

RD: 

A  little  bit. 

CHS: 

Nah  I’ll  do  it  right  here  and  turn  back. 

RD: 

There  you  go. 

CHS: 

How’s  the  chili’s  coming? 

RD: 

I  don’t  know,  it’s  Winter. 

CHS: 

Yeah  nothing  grows? 

RD: 

Yeah. 

CHS: 

Well  there’s  piquin  growing. 

RD: 

Yeah  something  grows. 

[Noises]  [Cell  Phone  Ringing]  [Car  door  bell  sounding] 

CHS: 

[UI]  switch  we  got  wine  on  board  oh  yeah. 

RD: 

You  need  to  triple  up  here. 

CHS: 

Oh  that’s  alright. 

RD: 

[SPANISH]  [Talking  to  someone  on  cell  phone.] 

RD: 

Yes,  I’ll  return  in  a  bit.  [UI] 
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UM: 

Ah,  okay,  okay  bye. 

RD: 

Bye. 

[Short  Pause]  [Car  door  bell  sounding] 

RD: 

So  when  you  say  family. .  .who’s  that? 

CHS: 

What  do  you  mean  family? 

RD: 

Wife  or  mumsie?  Family  came  to  see  you. 

CHS: 

Oh  my  sister,  my  sister. 

RD: 

No,  no,  no,  no,  no. 

CHS: 

Oh! 

RD: 

This,  guy  Lucio. 

CHS: 

Oh  the  sis,  the,  the. 

RD: 

Lucio  lady.  This  defendant  of  yours. 

CHS: 

The  sister  and  the  wife. 

RD: 

A  sister  and  a  wife? 

CHS: 

Yeah.  Well  it’s  a  common  law  wife,  but  wife. 

RD: 

[Laughs] 

CHS: 

If  she  won  the  lottery,  we’d  sue  her  for  divorce. 

RD: 

Yeah,  yeah.  So  why  is  the  sister  along? 

CHS: 

Because  I  don’t  think  the,  the,  the  lady  didn’t  speak  much  English. 

RD: 

Hmm. 

CHS: 

Have  you,  you  gave  any  thought  about  that  Santos  Maldonado  case?  That  man  is 
still  calling  me.  Remember  that  case? 
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RD: 

Oh  yeah.  I  remember  there’s  danger  all  over  that  ease. 

CHS: 

Well. 

RD: 

[UI]  wants  to  die  with  his  heart  at  peace.  [Laughs]  Except  he  wants  to  come 
surrender  himself  and  then  get  right  out.  [Laughs] 

CHS: 

[Laughs]  Yeah  it’s  always  a  good  idea. 

RD: 

Yeah. 

CHS: 

How’s  the  campaign  going? 

RD: 

After  he  ran. .  .well  the  polls  show  me  ahead,  but  you  never  know. 

CHS: 

You’re  not  running  against  anybody  are  you? 

RD: 

I’m  not  running  against  anybody.  I’m  running  for  uh,  uh  an  open  position,  but  uh 
some  scoundrel  may  run  against  me. 

CHS: 

Yeah. 

RD: 

They’ve  got  till  December  1 to  file. 

CHS: 

And,  and  who  you  backing  on  that  uh  the  93’^‘^? 

RD: 

Oh,  I  ain’t  backing  anybody. 

CHS: 

You’re  not  [UI]  Fernando  or... 

RD: 

No. 

CHS: 

. .  .that  other  one? 

RD: 

Until,  until  the  fat  lady  sings  and  when  the  fat  lady  sings  is  I  think  November  8* 
or  there  about  the  first  week  in  November  I’ll  know  whether  I  win  or  I  lose. 

CHS: 

Of  next  year? 

RD: 

Of  2018  correct. 

CHS: 

Awe  shit  man  that’s  a  long  time. 
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RD: 

Approximately. . . 

CHS: 

Man  a  whole  year. 

RD: 

...eleven,  eleven  months  and,  and  three  weeks  from  now...  we ’ll  know  and  if  the 
fat  lady  deeides  that  I  should  stay  in  the  93"^  well  then  umm  I  shall  until  sueh  time 
is  I  deeide  not  to  or  the  publie  says  no  more. 

CHS: 

Yeah  I  agree. 

RD: 

Yeah.  So  until  then  you  know  Eernando  is  being  eool.  Uh  OJ...I  like  OJ.  I  like 
Eernando.  They’re,  they’re  uh  you  know  Fernando  uh  I’ve  known  him  longer  and 
even  though  they  were  on  the  other  side  of  me  when  I  whipped  on  the  Power 
Rangers.  They,  they  were,  they  were  good  sports  about  it.  They  said,  “Judge, 
Judge  you  whooped  us  good.”  And  I  told  them  I  said,  “1  told  you  I  would  and  I 
told  you  guys  I’d  seatter  you  like  a  bunch  of  [UI].” 

CHS: 

Is  that  in  a  civil  case? 

RD: 

Huh? 

CHS: 

In  a  civil  case  or  how  did  you  whipped  them? 

RD: 

No  when,  when  I  ran  for  the  93’^‘*  District  Court. 

CHS: 

Oh  yeah,  yeah. 

RD: 

The  Power  Rangers  were  against  me. . . 

CHS: 

Who  were  you  running  for  against? 

RD: 

...and  I  whipped  them.  I  wasn’t  running  against  anybody.  I  was  running  for  an 
open  slot  for  the  93^*^,  but  their  boy  was  Frank  Pena,  Dr.  Frank  Pena,  who  ran 
against  me. 

CHS: 

And  he’s  a  lawyer  also? 

RD: 

He’s  a  doctor  lawyer  yeah.  You  can’t  run  against  me  unless  you’re  a  lawyer. 

CHS: 

Yeah  I  know  I  know. 
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RD: 

Yeah  so,  um.  So  they  did  that,  but  you  know  like  there’s  two  women  running  for 
the  275*.  One  would  think  that  if  a  guy  just  kind  of  slid  in  there. .  .might  split  the 
woman  vote. 

CHS: 

Yeah. 

RD: 

But  who  am  I  to  make  any  suggestions  to  anybody.  Em  not  suggesting  anything. 
I’m  just  saying  you  know  in,  in,  in  2019  the  governor’s  going  to  point  to 
Republican  should  I  make  it  to  the  Court  of  Appeals  you  know? 

CHS: 

Mm  hm. 

RD: 

And  then  it’s  going  to  be  2019,  twenty,  and  then  twenty-twenty,  so  it  won’t  be  up 
till  um  January  one  of  twenty-one. 

CHS: 

That’s  when  your  court’s  up? 

RD: 

Yeah! 

CHS: 

Awe  shit!  That’s  a  long  time. 

RD: 

I  mean... 

CHS: 

It  didn’t  seem  like  a  long  time. . . 

RD: 

...I  mean... 

CHS: 

. .  .but  it’s  a  long  time. 

RD: 

...I  mean  in  the  mean  while  you  know  they  could  be  running  against  the,  for  the 
275*,  that’s  an  open  slot. 

CHS: 

And  you  got  two  women  there. 

RD: 

Yeah. 

CHS: 

Let  me  put  some  gas.  Hey  is  it  Mexican  or  what  is  it  today? 

RD: 

Uh  Budweiser. 

CHS: 

Can  or  bottle? 
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RD; 

Can. 

CHS; 

Alright  let  me  get  some  gas  first. 

[Short  Pause] 

CHS: 

Awe  shit.  Let  me  get  the,  I  left  my  eard  at  home.  I’ve  got  money  right  here  though. 

RD; 

Oh. 

CHS; 

Just  the,  the,  the  can  right.  The  short  one  or  the  big  one. 

RD; 

So,  no  the,  the  regular  12  ounce  cans. 

CHS: 

A  twelve  or  a  six?  I’ll  get  this. 

RD; 

No  the  12  ounce  cans. 

CHS: 

I  know,  but  you  want  12  or  six? 

RD; 

No  six  pack  is  fine. 

CHS; 

Alright. 

[Short  Pause] 

[Background  Conversations] 

CHS: 

Hey  you  doing.  I  need  this  and  I  need  a  twenty  on  uh. .  .1  guess  number  ten. 

[Noises] 

CHS; 

Thank  you.  They  didn’t  have  a  six  pack. 

RD; 

Okay. 

CHS; 

Eighteen  some  for  the  weekend.  I’ll  put  gas  right  now. 

RD; 

So  what  you’re  not  going  to  gas  up? 

CHS; 

Yeah!  I  put  gas  [UI]. 
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RD; 

So  you  just  paid,  you  just  paid. . . 

CHS; 

Yeah  I  just  paid  cash. 

RD; 

...money.  Yeah. 

CHS; 

I’d  do  it  on  my  card,  but. . . 

RD; 

Yeah. 

CHS; 

No  shit  now  I  can’t.  Real  quick. 

RD; 

[Clears  Throat] 

CHS; 

I  hate  to  run  out  of  gas. 

RD; 

On  man.  Turn  it  off? 

CHS; 

Nah  that’s  all  right.  It  ain’t  going  anywhere. 

RD; 

Big  explosion  [Clears  Throat]  But  that’s  okay  I’ll  be  a  hell  of  a  witness. 

CHS; 

[Laughs] 

RD; 

I’ll  hold  out  for  twenty-five  percent. 

CHS; 

Yeah  I  bet.  [Laughs]  No  I  don’t  think  they’re  going  to  do  nothing. 

RD; 

He  was  smoking. 

CHS; 

[Laughs]  I  don’t  smoke. 

RD; 

But  I’d,  I’d  say  that  anyway. 

CHS; 

For  twenty- five  percent  [UI]. 

[Cell  phone  ringing] 

RD; 

[UI]  he  wasn’t  smoking. 

CHS; 

Nah. 
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RD: 

[Begins  eonversation  on  cell  phone] 

Hello?  Hey?  The  gate’s  open  and  Turbo’s  out  there  in  back,  so  you  can  drop  it  off 
right  wherever,  wherever  [UI]  I  came,  [Clears  throat]  I  came  to  run  a  little  errands. 
Yeah,  okay  sounds  good.  Bye. 

[Conversation  ends] 

[Beeping  sound] 

CHS: 

No  hunting  lately? 

RD: 

No. 

CHS: 

Do  you  hunt? 

RD: 

Oh  yeah. 

CHS: 

I’m  supposed  to  take  my  girlfriend  out  to  eat  here. 

RD: 

When  tonight? 

CHS: 

Yeah.  I’m,  I’m  waiting,  but  it’s  alright. 

RD: 

What  did  I  tell  you  about  girlfriends? 

CHS: 

Oh  yeah  I  told  you. 

RD: 

Why  doesn’t  she  cook  fixing  dinner  for  you?  Go  that  way. 

CHS: 

Oh  she  cooks  dinner,  but  uh. . . 

RD: 

Is  it  her  birthday  or  what? 

CHS: 

Nah.  Ah  just  something  to  do. 

RD: 

What  are  you  doing  taking  her  out  on  a  Monday  when  she  can  be  cooking  you 
dinner. 

CHS: 

Ah  a  light  dinner  never  hurt  anybody.  Like  a  salad  or  something. 

RD: 

Yeah,  well  she  can  make  a  salad. 
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CHS: 

We  don’t  have  anything  at  home. 

RD: 

[Laughs]  Hey,  so  uh. . . 

CHS: 

So  you  think  we  can  do  something. . . 

RD: 

So  we... 

CHS: 

...for  this  guy  here 

RD: 

I  know,  I  know  that  a  lot  can  be  done.  I  know  that  I  can  do  a  lot,  [Clears  throat] 
but  I  try  to  help  you  guys  you  know? 

CHS: 

Yeah. 

RD: 

[Clears  throat]  I  tell  Al,  A1  Alvarez,  “A1  don’t  set  your  fees  on  the  basis  of  you 
needing  three  hundred  bucks  [Laughs]  that’s,  that’s  how  you  end  up  trying  fucking 
first  degree  felonies  for  somebody  who  just  paid  you  five  hundred  bucks.  That  is 
fucked  up.”  And  Al’s  proud  to  say  he’s  got  a  BBA  from,  from  UT  undergraduate 
school.  I  said,  “Well  that’s  really  fucked  up  Al.” 

CHS: 

Yeah. 

RD: 

And  of  course  Al,  Al  is  smart  that  he  just  can’t  get  serious  about  shit  and  I  told  him 
“Well  Al  you  know,  it’s  a  business.”  No,  no,  no  it’s  a  profession.  Oh  okay  Al. 

CHS: 

No  it’s  a  business. 

RD: 

Exactly  you  know  and  um. 

CHS: 

I’m  just  trying  to  re-coop.  You  know  what  I  mean  [UI]  I  mean  I  understand  I  mean 

I  don’t  undercut  myself  I  mean,  because  I  know  what  this  guy’s  looking  at. 

RD: 

Right.  Right. 

CHS: 

But  at  the  same  time  you  know  there’s  a  million  lawyers  here  these  days. . . 

RD: 

Yeah.  Yeah. 

CHS: 

You  know. 
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RD: 

I  agree  with,  I  agree  with  all  that.  Here’s  the  deal... you’ve  heard  it... you  know 
he’s  not  going  to  find  a  eure  for  eancer. 

CHS: 

Right. 

RD: 

You  know  he’s  not  going  to  build  a  better  light  bulb. 

CHS: 

That’s  true. 

RD: 

You  know  he  doesn’t  really  have  a  fueking  job... alright.  You  know  he’s  a  fuek 
up.  [Cell  Phone  Ringing]. 

CHS: 

Okay. 

RD: 

[UI]  I  know  he’s  not  evil. 

CHS: 

No  he’s  not  evil. 

RD: 

[Clears  throat]  Will  guy  to 

the  penitentiary  for  this?  Probably  not,  I  mean  you  could  probably  go  hire 
Whitaker  [PH]. 

CHS: 

[Laughs] 

RD: 

Whom  I  don’t  particularly  like  or  hate.  You  know  he’s  just  a,  a  guy. 

CHS: 

Who’s  there. 

RD: 

The  fact  that  he’s  gay  doesn’t  mean  shit  to  me  either. 

CHS: 

I  didn’t  realize  he  was  gay. 

RD: 

But  he’s  just  a  guy  you  know.  What  about  him  doesn’t  reek  of  gay? 
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CHS: 

Well  now  I  know,  but  I,  I,  I  don’t  pay  attention  to. . . 

RD: 

Yeah  well  I  mean  I’ve  never  seen  him  gay  up  the  ass  either. . . 

CHS: 

Well  he  might  be  gay  I,  I  guess.  I  don’t  know. 

RD: 

. .  .or  blowing  anybody  you  know,  but  I’m  okay.  The  point  is,  is  it  doesn’t  matter. 

CHS: 

Yeah.  [Laughs] 

RD: 

[Clears  throat]  Go  on  straight,  but  keep  it  at  30  on  aceount  that  DPS  Troopers  like 
to... 

CHS: 

Oh  I  saw  that  guy  here  the  other  day. 

RD: 

...like  to  be  here,  beeause  it’s  a  45  mile  per  hour  road,  but  stupid  Edinburg  put  it 
30  mile  per  hour  signs,  beeause  that’s  what  was  in  the  warehouse. 

CHS: 

Yeah  here’s  where  we  got  popped  over  here  somewhere. 

RD: 

Yeah.  Yeah  [Clears  throat]  and  there’s  reason  why  we’re  doing  this  and  the  reason 
is  that  Joel  has  been  pesky  about  [Clears  throat]  dropping  off  some  firewood  that 
he’s  doing  a  big  favor  for  me. 

CHS: 

Mm  hm. 

RD: 

Uh  and,  and,  so  I  told  him  to  eome  sometime  back  and  of  course  he  didn’t  come. 
So  right  now  while  you  were  inside  the  store  he  says  he’s  on  his  way  and  I  said, 
“Well  Turbo’s  back  there,  he’ll  off  road  you  okay.”  So  I’m  hoping  to  kill  a  little 
bit  of  time  while  we’re  talking,  so  that  he  can  go  and  Turbo  can  offload  his  ass  and 
he  can  leave. 

CHS: 

Oh  okay.  [Laughs] 

RD: 

[Clears  throat]  I  didn’t  know  about  the  old  taking  the  girlfriend  out  for  a  salad. 

CHS: 

Oh  yeah  nah  yeah.  It’s  alright. 

RD: 

She  can  wait.  Now  that’s  a  good  girlfriend.  Okay  back  to  what  I  was  talking  about 
Lucio  [Clears  throat]  and  if  Whitaker  was  his  lawyer  and  all  that,  so,  so  yes  I  can 
help  [UI]  I  can  help.  [Clears  throat]  All  he’s  got  to  do  is  plead  true. 
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CHS: 

Well  I’m  thinking  he  don’t  have  a  ehoiee  you  know. 

RD: 

Agreed. 

CHS: 

[Laughs] 

RD: 

Agreed. 

CHS: 

He  didn’t  show  up,  he  didn’t  show  up  you  know? 

RD: 

Yeah,  yeah  there  is  no  defense. 

CHS: 

Yeah. 

RD: 

You’ve  heard  me  go  for  that  rigmarole. 

CHS: 

Yeah. 

RD: 

[UI]  [Clears  throat]  But  I  can  do  better  than  that  for  you  okay.  Um  I  can  cut  him 
loose. 

CHS: 

That’s  what  we  need  him  get  him  a  little  work. 

RD: 

But  here’s  the  problem. 

CHS: 

Go  straight? 

RD: 

No  take  a  left.  [Short  Pause]  You  know,  because  I’m  going  to  tell  you  and  it’s  not 
like  I  can  predict  the  future,  but  you  know  and  I  know  that  he’s  never  going  to  do 
what  I  tell  him  he’s  going  to  need  to  do. 

CHS: 

[Laughs] 

RD: 

Should  I  cut  him  loose?  Like  you’re  going  to  need  to  do  eighty  of  those  hours  by 
Eebruary  something. 

CHS: 

I’m  sure  he  can  do  that. 

RD: 

Oh  well  I  know  he  can  do  it  and  I  also  know  he  ain’t  gonna  to  do  it. 

CHS: 

[Laughs]  Maybe,  nah  I  think  he’d  do  it. 
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RD: 

No,  you  know  he  ain’t  gonna  to  do  it. 

CHS: 

Oh  yeah. 

RD: 

He  ain’t  going  to  do  it.  What  did  we  start  this  eonversation  with? 

CHS: 

[Laughs] 

RD: 

He’s  a  fuck  up. 

CHS: 

[Laughs] 

RD: 

Look  we  exist,  because  of  fuck  ups  like  that.  We  really  do.  I  mean  as,  as  lawyers 
and  as  judges.  We  didn’t  make  those  rules. 

CHS: 

Nah. 

RD: 

I  mean  if  there  weren’t  fuck  ups  like  those,  we’d  have  to  find  something  else  to  do. 

CHS: 

Yeah  and  it’s  true. 

RD: 

We’d  be  picking  oranges. 

CHS: 

Yeah  I  agree.  [Laughs] 

RD: 

We’d  be  teachers. 

CHS: 

Ah  nah  I  can’t  do  that. 

RD: 

You  know,  well  between  picking  oranges  and  a  teacher. 

CHS: 

I’d  probably  be  a  teacher. 

RD: 

Think,  think  about  all  those  little  girls  you  can  molest. 

CHS: 

Nah,  nah,  no.  [Laughs] 

RD: 

No.  Nah.  See  what  I  mean?  [Clears  throat] 

CHS: 

Go  straight  or  turn  left? 

RD: 

Turn  left  I’m  a.  I’m  afraid  we’re  not  giving  Joel  near  enough  time  but. 
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CHS: 

We  can  go  a  little  bit  and  come  around. 

RD: 

Well  no,  no  [UI]. 

CHS: 

Not  enough  time? 

RD: 

[UI]  [Clears  throat] 

CHS: 

How’s  your  wife  doing? 

RD: 

No  see  like  a  good  wife  she  made  me  dinner  earlier  that’s  why  I  got  my  tooth  ache. 

CHS: 

What  did  you  eat? 

RD: 

She  made  stew  uh  over  a  bed  of  white  rice. 

CHS: 

Man. 

RD: 

And  Ryan’s  here.  [Clears  throat]  He  came  down.  He  was  in  Noe  Gonzales’  court 
this  morning  and,  and  uh  Bobby  Elores’  court.  He’s  working  with  a  law  firm  out 
of  uh  San  Antonio. 

CHS: 

Oh  really? 

RD: 

Plaintiff  firm.  You  know,  so,  um. 

CHS: 

And  he’s  uh  one  of  their  lawyers  there  right? 

RD: 

Yeah.  Yeah.  Eor  the,  the  Phipps,  Deacon  and  Anderson,  but  it’s  mostly  Martin 
Phipps. 

CHS: 

And  he  has  something  here  in  the  valley? 

RD: 

Yeah  they  have  cases  here  that  were  referred  to  him.  Michael  Moore,  Michael 
Moore  referred  a  bunch  of  his  cases  to  that  law  firm,  so  it  all  kind  of  works  out  you 
know  in  that,  in  that  Ryan,  Ryan  doesn’t  particularly  want  to  come  home,  but. . . 

CHS: 

Is  he  here  at  tonight  or  he  went  back? 

RD: 

Yeah  he  and  I  had  dinner.  No  he’s  going  to  be  here.  He’s  got  depositions  and 
mediations  and  civil  lawyer  shit  like  that. 
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CHS: 

Oh. 

RD: 

Urn. 

[Short  Pause] 

CHS: 

God  I  thought  that  was  some  boring  stuff.  I  don’t  eare  how  mueh  money  they 
make. 

RD: 

Ehh,  it’s  not  as  exeiting  as. .  .as  criminal  law.  Unfortunately  you  know  Lucio  here, 
that’s  not  exciting  at  all.  That’s  just  a  fuck  up  you  know. 

CHS: 

Small  pay  day  you  know? 

RD: 

Yeah  and  chances  are  you  know  he’ll,  he’ll  continue  to  be  a  fuck  up,  but  uh. 

CHS: 

Chances  are  he’ll  continue  to  be  my  client. 

RD: 

I  mean,  I  mean  in  uh,  in  uh,  in  Plano  he’d  go  to  the  penitentiary  for  sure  for  this. 

CHS: 

Well  yeah.  In  Corpus  he’d  go  to  penitentiary. 

RD: 

Yeah. 

CHS: 

In  Victoria  he  can  go  to  the  penitentiary. 

RD: 

Yeah.  Yeah.  Speaking  of  which  Victoria,  uh  my  campaign  goes  all  the  way  to 
Victoria. 

CHS: 

Oh  yeah.  I’m  from  that  neck  of  the  woods. 

RD: 

Yeah. 

CHS: 

You  think  that’s  Joel  right  there? 

RD: 

It  might  be,  might  be. 

CHS: 

Go  straight  or  turn  in? 

RD: 

In  which  case,  in  which  case  go  straight. 

CHS: 

What  kind  of  wine  you  drinking  there? 
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RD: 

That’s  him.  This  is  a  wine  ealled  Nineteen  Crimes.  It’s  not,  it’s  not  the  best  wine, 
but  it’s,  it’s  you  know,  just  good  table  wine.  It’s  Nineteen  Crimes.  It’s  from 
Australia.  It  uh,  it’s  fashioned  after... there  were  Nineteen  Crimes  back  that  you 
had  an  option.  You  could  either  be  executed  I  think  or  life  imprisonment  or  you 
can  go  to  Australia  and  be  a  settler  [Laughs]  so. . . 

CHS: 

Yeah. 

RD: 

You,  you  now  know  how  Australia  and  was  a... 

CHS: 

Oh  yeah  the  English. 

RD: 

Populated. 

CHS: 

Their  jails  yeah. 

RD: 

Yeah. 

CHS: 

Their  crimes. 

RD: 

Yep.  Mm  hm. 

CHS: 

Let  me  go  around  one  more  time  around,  around  the  city. 

RD: 

Yeah. 

CHS: 

Thirty  miles  an  hour. 

RD: 

Yeah. 

[Clears  throat] 

RD: 

See  Joel  go,  Joel  and  I  go  back  to  fifth  grade  and  uh,  uh  while  I  was  back  there  was 
waiting  for  you  and  then  I  was  going  to  talk  to  Turbo  about  what  he’s  got  to  do 
tomorrow. 

[End  of  2°‘^  Session  Recording] 

[Beginning  of  Session  Recording] 
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RD: 

I,  I  wasn’t  there  to  talk  about  Turbo’s  health.  Nor  about  his  uh. . . 

CHS: 

[Laughs] 

RD: 

. .  .uh  his  girlfriend  or  anything  else  exeept  what’s  relevant  to  what  we  do. 

CHS: 

I  understand. 

RD: 

Joel  on  the  other  hand  well  lollygag  there  with  Turbo  like  for  a  little  bit  and  just 
Joel  dropped  off  the  fueking  firewood  with  uh  I’ll  see  you  tomorrow. 

CHS: 

No. 

RD: 

But  then  if  you  and  I  get  there,  then  he’s  going  to  hug  you  and  ask  you  how  you 
doing  and  all  that  shit  and,  and,  and  that’s  going  to  take  away  from  our  time. 

CHS: 

That’s  true. 

RD: 

Okay  and... 

CHS: 

And  then  in  turn  it  takes  away  from  their  time  I  have. 

RD: 

Yeah,  yeah  I,  so... 

CHS: 

I  just  go  a  little  slow  here. 

RD: 

. .  .and  that  in  turn  will  make  you  later  for  your  girlfriend’s  salad. 

CHS: 

Yeah.  Right.  [Laughs] 

RD: 

So,  but  here’s  the  problem.  Uh  the  guy’s  in  jail  and  the  jail  list  has  already  gone 
out. 

CHS: 

I  was  wondering  if  maybe  we  can  uh. . . 

RD: 

And  that’s  really  fucked  up,  because,  no  you’re  wondering  if  I  can’t  just  sign  one 

of... 

CHS: 

Well  you  already  signed. . . 

RD: 

. .  .magical,  magical  forms  and  tell  him. . . 
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CHS: 

[UI]  set  it  for  Wednesday. 

RD: 

. .  .and,  and  tell  him  well  that’s,  that’s  the  problem.  Are  you  an  owl? 

CHS: 

No. 

RD: 

You  think  I’ve  got  to  work  on  Wednesday’s  too? 

CHS: 

[Laughs]  No. 

RD: 

You  don’t  think  I’ve  had  a  hell  of  a  bitch  of  a  day  today?  That  I’ve  got  to  work  on 
Wednesdays  too  for  my  paltry  fucking  salary. 

CHS: 

Uh  I  didn’t  know,  I  didn’t  know  you  had  [UI]  take  off  on  Wednesday.  [Laughs] 
Well  maybe  you  can  just  sign  one  of  those  forms  you  know  I  mean. . . 

RD: 

[UI] 

CHS: 

. .  .I’ll  file  a  motion  [UI] 

RD: 

Okay  as  it  is,  as  it  is  you  know  that  this  guy  is  going  to  fuck  up,  because  I  already 
told  you  he’s  going  to  fuck  up. 

CHS: 

Well. 

RD: 

But  if  there  were  to  be  a  hope  that  he  would  and  that  he  would  be  appreciative  and 
that  he  would  be  a  good  client  of  yours. .  .the  chance  of  that  is  if  I  have  my  one  of 
my  famous  talks  with  him. 

CHS: 

Yeah? 

RD: 

Yeah. 

CHS: 

That  will  work. 

RD: 

Otherwise  he’s  going  to  fuck  up  for  sure. 

CHS: 

[Laughs]  Okay. 

RD: 

I  mean  apt  to  fuck  up  even  with  my,  one  of  my  famous  talks  with  him. 

CHS: 

Well  I  hope  not.  I  mean. 
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RD: 

Well  but  statistieally  speaking  he  [UI]. 

CHS: 

[UI] 

RD: 

I  mean  we,  we,  we  talked  about  that  just  a  little  while  ago  when  we  passed  by  here. 
That  if  it  wasn’t  for  fuck  ups  like  that,  we’d  be  picking  oranges  . . . 

CHS: 

Being  a  teachers  yeah. 

RD: 

Being  a  teachers,  right. 

CHS: 

[Laughs] 

RD: 

You  know  I  mean  it’s  not  our  fault  he’s  a  fuck  up. 

CHS: 

No. 

RD: 

What  did  he  not  understand  about  fucking  report? 

CHS: 

All  you  do  is  show  up. 

RD: 

I  mean  you  know? 

CHS: 

I  agree. 

RD: 

What  did  he  not  understand  about  the  eighty  community  service  hours?  What  does 
he  not  understand  about  my  speech?  Nobody  wants  to  do  community  service 
hours.  He  only  agreed  to  do  it,  because  it’s  better  than  the  fucking  penitentiary. 

CHS: 

I  agree. 

RD: 

And  so  you  know,  thank  God  for  common  law  wives  and  sisters  and  such  that  are 
so  willing  to  listen  to  going  beep,  beep,  beep,  beep  get  me  out  of  here  I  [UI]. 

CHS: 

Well  I  guess  there ’d  be  kids  to  feed  also.  [Laughs] 

RD: 

Yeah,  but  he  doesn’t  feed  those  three  kids  he’s  a  fuck  up  remember? 

CHS: 

Yeah. 

RD: 

I  mean  he  might  here,  here  and  again  you  know? 
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CHS: 

[Laughs]  That’s  funny. 

[Short  Pause] 

CHS: 

So  when  are  you  going  to  work  again? 

RD: 

I  work  every  day.  Believe  me  Em  working  now. 

CHS: 

Well  I  know  that.  I  agree. 

RD: 

And  campaigning  too. 

CHS: 

Are  you  going  to  work  Wednesday  or  are  you  going  out  of  town? 

RD: 

Em  uh,  Em  going  to  work  Wednesday  whether  or  not  I  go  out  of  town. 

CHS: 

And  in  the  morning  only  right? 

RD: 

I  work  out  of. ..I  work  when  Em  in  Breckenridge  and  I  work  when  Em  in  San 
Diego.  I  work  when  Em  in  Bar  Harbor,  Maine. 

CHS: 

Yeah. 

RD: 

Eve  been  known  to  answer  my  phone  and  the  first  place  in  the  Continental  United 
States  that  the  sun  rises. 

CHS: 

Really? 

RD: 

Acadia  Mountain. 

CHS: 

You’ve  seen  it? 

RD: 

Oh  yeah.  Acadia  National  Park  Cadillac  Mountain.  I  said  Acadia  Mountain. 

CHS: 

Yeah. 

RD: 

But  I  meant  Acadia  National  Park  Cadillac  Mountain.  Yeah.  He  needs  a  hint  about 
those  high  beams  doesn’t  he? 

CHS: 

Yeah. 

RD: 

There  you  go. 
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CHS: 

It’s  niee  country  out  here. 

RD: 

Yeah. 

CHS: 

Who  owns  all  these  groves  you  know? 

RD: 

Oh  I  don’t  know. 

[Short  Pause] 

RD: 

But  no  I,  I  checked  on  my  docket  um  yesterday,  I  mean  uh  earlier  today  for 
tomorrow. 

CHS: 

Yeah  I’m  on  it. 

RD: 

And  uh  I  didn’t  check  on  what  I  had  Wednesday. 

CHS: 

Mine  is  uh,  mine  is  those  two  guys  that  are  organized  criminal  activity. 

RD: 

Yeah  you  got  something  tomorrow. 

CHS: 

Yeah  I’m  just  going  to.  I’m  just  going  to  make  the  announcement  that  uh,  that  uh 
I’m  going  to  plea  out  uh  misdemeanor.  You  think  Joel  is  still  there?  I  guess  go  by 
slowly? 

RD: 

No  actually  uh  pull  in  and,  and  then  uh  well  he’s  coming  out.  Hey  pull  over,  go  by 
go,  go  straight,  go  straight,  go  straight. 

CHS: 

You  want  me  to  go  one  more  time. 

RD: 

Yeah  damn. 

CHS: 

Yeah  think  that’s  all  it  is.  I’m  going  to  make  the  announcement  Judge.  I’m  going 
to  go  plead  a  misdemeanor  and  that’s  it. 

RD: 

Plead  to  the  misdemeanor  and  then  what? 

CHS: 

And  then  dismiss  the  organized  criminal  activity. 

RD: 

So  you  have  that  deal  cut? 

CHS: 

Oh  yeah  I  have  it  cut. 
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RD: 

Okay.  So  why  haven’t  you  all  plead  to  the  misdemeanor?  You  just  cut  the  deal? 

CHS: 

No,  no,  no,  no  I  cut  the  deal  back  then,  but  these  guys  taking  their  time  paying  me. 

So... 

RD: 

Oh. 

CHS: 

. .  .no  I  got  it  out  of  Brownsville  uh  another  lawyer  over  there,  I  just  text  him  did 
you  collect  on  these  guys  and  he  said  yeah.  You  need  to  collect  as  soon  as  I  get  it 
done  or  something. 

RD: 

Mm  hm. 

CHS: 

You  know,  so  I  trust  the  lawyer.  The  lawyer  is  going  to  pay  me. 

RD: 

Yeah.  Yeah  okay  well  that’s  not  a  problem. 

CHS: 

Yeah  just  an  announcement,  so  I  give  him,  maybe  I  can  set  it  set  for  next  couple  of 
days  left  and  maybe  they  can  just  dismiss  it  administratively.  You  know?  And  get 
that  out  of  the  way.  Shit  I’m  glad  I  bought  gas.  [Laughs] 

RD: 

Then  um. .  .then  you  bring  it  up  tomorrow  with  this  guy  on  the  record. 

CHS: 

I  can  see  if  we  can  set  it  for  Wednesday. 

RD: 

Yeah  I’ll  do  something.  [Short  Pause]  So  now  are  we  done  talking  about  that? 

CHS: 

Yes  sir. 

RD: 

You  going  to  take  a  right  here. 

CHS: 

A  right  here? 

RD: 

Not  right  here,  right  here  just. 

CHS: 

Right  here? 

RD: 

Yeah. 

CHS: 

Am  I  going  to  go  back  around? 

RD: 

You’re  going  to  take  a  right  yes  and  then  you’re  going  to  go  around  this  block. 
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CHS: 

Let  me  see,  what  is  this  Chapin? 

RD: 

Yeah. 

CHS: 

Pretty  neat.  I’ve  never  been  down  this  one. 

RD: 

And  then  the  next  stop  light  you’re  going  to  take  uh,  stop  sign,  you’re  going  to  take 
a  right  and  then  the  next  one  will  be  Schunior  and. . . 

CHS: 

Right  yeah,  yeah. 

RD: 

. .  .then  you’re  going  to  take  right  again.  See  what  I  mean  it  would  have  taken  me 
all  of,  you  know,  hey  Turbo  eome  and  drop  this  shit  off 

CHS: 

Yeah. 

RD: 

But  Joel  is  over  there. 

CHS: 

Talking. 

RD: 

I  want,  I,  I  don’t,  I  mean  Joel,  Turbo’s  my  hired  hand  and  you  know  been  my  hired 
hand  for  ten  years.  I  don’t  have  a  whole  lot  of  shit  to  talk  to  him  about. 

CHS: 

[Laughs]  Kind  of  funny.  [Laughs] 

[Short  Pause] 

RD: 

Alright,  so  now  that  we’re  done  talking  about  this  now  let’s  talk  about  my 
eampaign.  Now  I  notieed  that  you  were  notieeably  absent  in  my. . . 

CHS: 

Yeah. 

RD: 

. .  .eampaign  eontribution  list. 

CHS: 

No  well  I,  I,  I’m  going  to  get  something  [UI]  judge.  Let  me  uh,  you  got,  let  me,  let 
me  pass  this  Christmas  up  and  then  uh.  It’s  getting  better.  Work  is  getting  better 
it’s  just  that  man  I,  I  pay  uh. .  .they  really,  really  [UI]  what’s  his  name  Omar?  Omar 
has  me  paying  like  I  have  to  pay  eollege,  my  son’s  college  tuition.  I  had  that  512 
plan  you  know,  but  they’re  making  me  pay  the  dorm  and  uh  I  have,  I  bought  him  a 
brand  new  car  and  then  I’m  paying  this. 

RD: 

And,  and  who’s  making  you  do  that? 
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CHS: 

Well,  the  uh,  we  eouldn’t  agree  on,  on  a  lot  of  stuff  at  the  on  that  uh,  on  the  divoree, 
so  Omar  uh  took  it  upon  himself  to  uh,  to  uh  kind  of  make  things  happen.  Omar 
Maldonado. 

RD: 

Uh  huh. 

CHS: 

And  so  I  didn’t  give  him  any  money. 

RD: 

Right. 

CHS: 

And  I  ain’t  giving  him  any  damn  money. 

RD: 

Right. 

CHS: 

You  know  and  so. 

RD: 

So  who  was  her  lawyer? 

CHS: 

It  was  uh  Brandon  someone. 

RD: 

Holubar? 

CHS: 

Yeah. 

RD: 

So  she  went  to  the  white  guy  John  King? 

CHS: 

Yeah.  Yeah.  Nobody  else  would  take  the  case. 

RD: 

Who  doesn’t  do  squat  other  than  says,  “Here  Brandon  go  take  care  of  this  shit.” 

CHS: 

Yeah. 

CHS: 

[Cell  phone  rings]  [Conversation  on  cell  phone] 

Hey? 

UE: 

Huh? 

CHS: 

I’ll  be  there  in  a  minute.  I’m  almost  done. 

UF: 

Why  can’t  you  answer  the  phone? 

CHS: 

Uh,  I’ll  tell  you  in  a  minute.  Alright,  alright. 
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UF: 

I  think  you’re  lying  to  me. 

CHS: 

I’ll  take  a  picture.  Okay.  Alright.  Bye. 

[Conversation  on  cell  phone  ends.] 

CHS: 

Thinks  I’m  lying  to  her.  [Laughs]  I’m  trying  to  work  here. 

RD: 

I  tell  you. 

CHS: 

Damn. 

RD: 

You  know  if  it  flies,  floats  or  fucks  rent  it. 

CHS: 

Yeah  right.  [Laughs]  That’s  terrible. 

RD: 

So  here  you  are  from  the  frying  pan  into  the  fire. 

CHS: 

Yeah,  yeah  one  pan  to  another. 

RD: 

Mm  hm. 

CHS: 

One  pan  to  another.  It’s  crazy. . . 

RD: 

I  know  I  don’t  have  any  pussy,  but  you  going  to,  you  going  to  get  her  Christmas 
before  you  give  me  Christmas.  Is  that  what  you’re  saying? 

CHS: 

[Laughs]  No  judge  we’ll  work  it  out.  We’ll  work  something  out.  Make  something 
come  around.  I  have  some  good  cases  coming  in. 

RD: 

Oh  it  ain’t  Christmas  for  me  it’s  just  that  all  my  campaign  people  they,  they  want 
Christmas. 

CHS: 

Everybody  wants  Christmas  right? 

RD: 

Mm  hm. 

CHS: 

Who’s  your  campaign  people? 

RD: 

[UI] 

CHS: 

There  too  many  of  them? 
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RD: 

They’re  out  of  the  wood  work. 

CHS: 

Oh  I  bet. 

RD: 

They’re  a  plethora. 

CHS: 

[Laughs]  Who’s  that  there  Joel? 

RD: 

No  that’s  uh,  that’s  Vietoria  picking  up  my  grandson.  Yeah.  Pull  up  in  here.  Pull 
up  in  here. 

CHS: 

Right  here? 

RD: 

Yeah.  Yeah.  I  didn’t  see  him,  because  he  was  upstairs  over  there  uh. 

CHS: 

Sol  bring  it  up  tomorrow  judge? 

RD: 

Yeah  but,  but  hold  on  we’re,  we’re  uh  I’m  coming  right  back  out. 

CHS: 

Alright. 

RD: 

It,  it  won’t  be  long.  I’m  just  uh. .  .I’m  just  going  to  take. . . 

CHS: 

[UI] 

RD: 

...this  beer. 

CHS: 

Alright. 

RD: 

Yeah. 

CHS: 

Take  it  all,  because  I’m  already  in  trouble. 

RD: 

Oh  yeah  [UI].  I’ll  be  right  back. 

CHS: 

Alright  sir. 

[Car  door  slams  shut.] 

CHS: 

[Answers  cell  phone] 

Hello? 
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DR: 

Hey  ean  you  talk? 

CHS: 

Yeah. 

DR: 

Hey  he’s  wanting  money  from  you. 

CHS: 

Yeah  I  know. 

DR: 

So  give  him,  give  him  the  money 

CHS: 

I  already  did. 

DR: 

[UI] 

CHS: 

Yeah  I  already  did  but. . . 

DR: 

You  ean  touch  the,  the  San  that  Santos  Maldonaldo  thing  if  he  wants  more  and  I 
can  make  more  money  off  of  that  you  know  judge. 

CHS: 

Okay. 

DR: 

Do  you  what  need  to  do  but  don’t  worry  about  giving  him  more  money.  We’ll, 
we’ll  give  him  money  if  he  wants  money. 

CHS: 

Okay  [Laughs]  Okay. 

DR: 

Alright. 

CHS: 

Alright  bye. 

[Conversation  on  cell  phone  ends.] 

[Short  Pause] 

CHS: 

[Answers  cell  phone] 

Hello? 

DR: 

Hey,  don’t  give  him  your  money. 

CHS: 

Ah  hell  no.  I  already  gave  him. . . 
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DR: 

No,  yeah,  we’ll,  we’ll  give  it  to  you,  but  yeah  don’t  worry  about  giving  him  the 
money.  We’ll  [UI],  but  you  know  say  hey  I’ve  got  some  cases  coming  up 
everything.  I,  I,  I  could  make  a  lot  of  money  with  this  Santos  thing. 

CHS: 

Yeah. 

DR: 

You  know  um  you  know  if  you  can  touch  that  if  you  can,  ah  but  don’t  worry  about 
you  can  give  him  money  don’t  play,  don’t  play  like  it’s  your  money  man  it’s  not. 

CHS: 

Yeah  no,  no  yeah  no  yeah  no  yeah. 

DR: 

[UI] 

CHS: 

Yeah,  but  I  don’t  want  to  give  too  much  away,  because  he’s  going  to  think  ah  no, 
where  are  you  getting  this  money  from. . . 

DR: 

Exactly. 

CHS: 

. .  .but  that’s  okay.  Yeah  no  I  know  how  to  handle  him. 

DR: 

I  understand  you’re  trying  to  be  cheap  about  it  you  know. . . 

CHS: 

Yeah.  [Laughs] 

DR: 

. .  .but  if  he’s  wanting  bribes,  don’t  worry  about  the  money. 

CHS: 

Okay  here  he  comes.  Alright  bye,  bye,  bye. 

DR: 

That’s  it.  [Conversation  on  cell  phone  ends.] 

[Short  Pause] 

CHS: 

[UI]  to  the  back  Judge? 

RD: 

Yeah... 

CHS: 

Shit. 

RD: 

. .  .that  way  you  can  drop  me  back  over  there. 

[Short  Pause] 
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CHS: 

I  got  some  uh. .  .1  got  some  uh,  there  some  cases  that  happened  over  the  weekend. 
You  know  I  think  I’m  having  a  problem  with  my  car  here.  I  may  have  to  get  me 
another  car,  because  this,  this  starts  some  shaking  you  know?  Not  the,  the  thing 
started  clicking  by  itself. 

RD: 

That’s  why  I  was  worried  about  your  gas,  because  I  thought  that’s  what  it  was  and 
I’m  going  like  wow. 

CHS: 

No.  Hey,  but  I  think  uh,  you  know  uh  how  much  people  give  you  on  those 
campaign  things? 

RD: 

Oh  man  it  goes  all  the  way,  I  mean,  all  the  way. 

CHS: 

Well  how  much  you,  can  a  person  give? 

RD: 

A  law  firm,  a  person  can  give  five  thousand. 

CHS: 

Okay. 

RD: 

Eor  the  Court  of  Appeals.  A  law  firm  can  give  up  to  fifteen  and  depending  on  how 
it’s  done  and  not  against  the  law  or  anything  you,  it,  it  can  even  be  up  to  thirty. 

CHS: 

Ah  damn. 

RD: 

Yeah  so. 

[Dog  barking] 

RD: 

That’s  why. 

CHS: 

There’s  uh. .  .there’s  uh. . . 

RD: 

Yeah. 

CHS: 

. .  .again  there’s  a  chance  of  making  uh,  uh,  uh  on  that  Maldonado  case  I  can  make 
that  kind  of  money. 

RD: 

Yeah. 

CHS: 

You  know,  but  uh,  but  yeah. . . 

RD: 

That  one  is  uh. 
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RD: 

. .  .you  know  I’m  going  to  have  a  little  money  saved  up.  Yeah. 

RD: 

That  one  is  uh  woo. 

CHS: 

I  understand. 

RD: 

Uhhh. 

CHS: 

Let  me  work  on  it  uh. 

RD: 

Did  you  see  Jesus  Christ  Superstar? 

CHS: 

Oh  yeah  I’ve  seen  the  movie.  I’ve  seen  it. 

RD: 

[Singing]  It’s  dangerous. 

CHS: 

You’re  funny  sir. 

RD: 

[Singing] 

CHS: 

I  understand.  Well.  [Laughs] 

RD: 

And  the  high  priest  would  say  but,  and  they  were  talking  about  Jesus  Christ  in  the 
musical.  [Singing]  He  is  dangerous. 

CHS: 

[Laughs]  Yeah,  well... 

RD: 

You  know. 

CHS: 

. .  .whatever. 

RD: 

. .  .that,  that  uh. 

CHS: 

I’ll  go  there  tomorrow. . . 

RD: 

You  need  to  uh. .  .you  need  to  think  about  that. 

CHS: 

Alright.  I’ll  go  there  tomorrow  and  uh  make  that  announcement  real  quick  reset. 

RD: 

Yeah  make  that  announcement. . . 

CHS: 

And  then  I’ll  [UI]. 
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RD: 

...on  that  other  one  and  then  bring  this  one  up  and  do  you  thing  and  Ell  ask  you 
some  questions  and,  and  I’ll  look  it  up. 

CHS: 

Okay  Judge. 

RD: 

And  I’ll  tell  you  he’s  a  fueking  loser. 

CHS: 

[Laughs]  Bring  him  in  Wednesday  then. 

RD: 

And,  and,  and  depending  on  if  I’m  not  going  to  be  there  Wednesday,  uh  beeause 
Thursday  I’m  definitely  not  going  to  be  there. 

CHS: 

Okay. 

RD: 

Um  so  I’ll,  I’ll,  I’ll,  I’ll  take  eare.  I’ll  take  care  of  you  and  I’ll  give  him  a  chance. 

CHS: 

Okay  sir.  I  appreciate  it. 

RD: 

It’ll  go  a  lot  better  if  I  give  him  a  chance  and  give  him  the  riot  act  first. 

CHS: 

I  appreciate  it. 

RD: 

Okay  bye. 

CHS: 

Thank  you. 

[Conversation  Ends] 

CHS: 

Damn. 

[Long  Pause]  [Cell  Phone  Rings] 

CHS: 

Hello? 

DR: 

You  by  yourself? 

CHS: 

Yes. 

DR: 

[UI]  stay  straight  on  [UI]  it’s  right  down  the  road  there. 

CHS: 

Oh  good  man  that’s,  that’s  close  to  my  house. 

38 

UNCLASSIFIED 

040  RRD  06244 


Case  4:18-cr-00115  Document  142-7  Filed  on  07/29/19  in  TXSD  Page  41  of  43 


UNCLASSIFIED 

File  Number:  194A-SA-2097987 
CD  Number:  1 D- 1 1 1 


DR: 

Uh  yeah  I  know. 

CHS: 

[UI] 

DR: 

[UI]  Yeah  we’ll  meet  you  there. 

CHS: 

Alright  man  bye. 

[Long  Pause] 

CHS: 

Stupid 

[Long  Pause] 

[Cell  Phone  Rings] 

CHS: 

Hello? 

DR: 

Uh  just  eome  down  the  road  and  meet  us,  trying  to  think  of  what  we  got  here  um. 
You  live  in  [UI] 

CHS: 

No  I  live  in  the,  the  next  one. 

DR: 

[UI]  uh  where  you  at  right  now? 

CHS: 

Em  on  Sprague. 

DR: 

Oh  [UI]  alright  um  just  meet  me...  we ’ll  meet  at  that  damn  uh  that  ehurch  right 
there  that  you  just  passed. 

CHS: 

What  ehureh? 

DR: 

On  Freddy,  not  Freddy  Gonzalez,  uh  it’s  on  Freddy  Gonzalez.  You  take  a  left  on 
Freddy  Gonzalez. 

CHS: 

Oh  okay.  Alright  let  me  turn  baek... 

[SC] 

CHS: 

. .  .yeah  I’ll  turn  baek  around. 

DR: 

It’s  like  a  Japanese  ehureh  or  some  shit. 
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CHS; 

Oh  yeah,  yeah  Chinese.  [Laughs] 

DR; 

Yeah. 

CHS; 

Alright  man  I’ll  be  there  in  a  minute.  Bye. 

[Conversation  on  cell  phone  ends.] 

[Long  Pause]  [Noise] 

[End  of  recording] 
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DR: 

Today’s  date  is  Wednesday,  January  the  17*  at  5:03  p.m.  This  is  Special  Agent 
David  Roncska  with  the  FBI  accompanied  by  Special  Agent  Jonathan  Beyer  of  the 
FBI.  We  have  a  co-cooperating  individual  code  name  Gallo  is  going  to  go  have  a 
record,  consensually  recorded  conversation  meeting  with  Judge  Rudy  Delgado. 
Um  the  CS  was  provided  $5,500.00  in  pre-registered  or  pre-marked  U.S.  currency, 
government  currency  and  will  be  meeting  at  Coast  Restaurant  on  North  10*. 

[Short  Pause] 

DR: 

Take  it  down.  Right  across. 

[Long  Pause] 

CHS: 

[Clears  Throat] 

[Short  Pause] 

CHS: 

How  you  doing  Judge?  It’s  cold  as  hell  isn’t  it? 

RD: 

It  was  colder  yesterday. 

CHS: 

Shit  yeah!  Hey  Judge  uh. . . 

RD: 

Not  so  bad. 

CHS: 

. .  .1  have  this  guy  uh  that  needs  a  little  help  on.  I  charged  him  a  pretty  good  chunk 
of  change  you  know  and  uh  I  feel  kind  of. . . 

[Recording  cuts  off]  [End  of  First  Session] 

[Beginning  of  Second  Session.] 
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CHS: 

[UI]  from  you  last  time,  so,  um,  I  got-I  got  $5,500  for  you,  you  know  um  but  it’s 
just  a  motion  to  revoke. 

RD: 

Okay. 

CHS: 

And  um  just  uh  they-they  need  to  get  him  out  it’s  like  maybe  get  a  bond  or 
something  tomorrow. 

RD: 

What’s  uh... 

CHS: 

His  name  is  Jose  Garza. 

RD: 

...let  me  see. 

CHS: 

And  so  [UI]  you’re  always  helping  me  out  so. .  .Jose  Garza. 

RD: 

Yeah.  Yeah.  Um,  yeah  it’s  after  5:00... 

CHS: 

Yeah. 

RD: 

So  we  can’t  get  him  on  the  list. 

CHS: 

That’s  fine. 

RD: 

But,  but  we’ll  bring  it  up  tomorrow.  Do  you  have  a  case  number? 

CHS: 

Yes  it’s  CR  uh  0882. 

RD: 

Do,  you,  write  it  one  a  little  piece  of  paper.  [UI] 

[Short  Pause] 

RD: 

[UI]  Hey  you  got  camouflage? 

CHS: 

Every  day  man.  I  went,  I  went  hog  hunting  the  other  day. 

RD: 

[Laughs] 

CHS: 

I  missed,  I  missed  the  damn  hog. 

RD: 

Ah. 

CHS: 

My  brother  has  an  AR15. 
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RD; 

Those  are  a  joy  to,  to  shoot,  because  you  don’t  feel  any. . . 

CHS; 

Well  the  thing  is,  Em,  I’m  going  to  put  his  name  down,  the  thing  is,  is  uh  I  went  to 
uh,  I  wanted  to-to,  I  wanted  to  eat  the  hog  you  know? 

RD; 

Mm  hm. 

CHS; 

So  it’s  a  semiautomatic,  so  I,  I,  I  just  you  know  I  aimed  and  uh  you  don’t  aim  those 
guns.  Those  are  something  else,  so  I  was  just  trying  to,  you  know  trying  to  shoot 
the  damn  thing,  so  I  aimed  in  the  head  and  I  missed  and  then  so  I  did  uh  seven  shot 
round  you  know  dot-dot-dot-dot  and  I  still  missed  and  well  shit,  they’ll  be  no 
tamales  this  season. 

RD; 

[Laughs] 

CHS; 

You  know,  but,  but,  but  you’re  always  helping  me  and  I  appreciate  you  helping 
me. 

RD; 

I’ll  try  to  shoot  a,  a  little  one  for  you. 

CHS; 

Oh  when  are  you  going  hog  hunting? 

RD; 

Um  well  I’m,  I’m  going  to  go  hunt  this  weekend,  but  if  one  comes  out. . . 

CHS; 

Yeah,  yeah. 

RD; 

. .  .I’ll  pop  him  anyway. 

CHS; 

Yeah,  but  you  know. 

RD; 

They’re,  they’re,  they’re,  they’re  tastier,  they’re  tastier. 

CHS; 

Yeah  it’s  just,  because  I  want  to  uh,  uh. . . 

RD; 

I’ll  be  here  both  Thursday  and  Friday  and  so  tomorrow,  what  do  you  got  tomorrow? 
Are  you  going  to  be  in  court  tomorrow? 

CHS; 

Yeah  I  have  uh,  yeah  I  have  uh,  yeah  I  go  to  430*^  uh,  but  I’ll  drop  by. . . 

RD; 

Okay. 

CHS; 

. .  .you  know  uh  just  to  see  if  you  can  get  that  order  out  you  know. 
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RD: 

Yeah  sounds  good. 

CHS: 

And  then  we’re  going  okay? 

RD: 

Okay. 

CHS: 

I  appreeiate  it  thank  you. 

RD: 

[UI] 

CHS: 

Have  a  good  day. 

RD: 

Yeah  in  fact  uh  the  guy  that  I’m  waiting  for  he  was  out  at  the  ranch,  but  he’s  already 
done,  because  he’s  got  one  of  my  rifles  that  he  was  working  with  and  putting  a,  a 
scope  on  it  and  I  need  that  one  for  this  weekend,  so  he  lives  close  by  so  I  said, 
“Well  I’ll  wait  for  you.”  [UI] 

CHS: 

Is  it  last  season  of  deer  hunting,  of  deer  or  something? 

RD: 

It  is,  it  is. 

CHS: 

Oh  shit. 

RD: 

Yeah. 

CHS: 

I  hope  you  kill  something. 

RD: 

Okay. 

CHS: 

Thank  you.  [Clears  Throat] 

[Short  Pause]  [Cell  Phone  Rings] 

CHS: 

Hello? 

DR 

Pull  over.  You  can  take  a  left. 

CHS: 

Take  a  left? 

DR 

Take  a  left  and  come  down  here  to  the  Boot  Jack. 

CHS: 

The  Boot  Jack  okay  I’ll  be  there  in  a  minute  bye. 
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[Call  Ends] 

[Eong  Pause]  [Cell  Phone  Rings] 

CHS; 

Hello? 

DR 

See  where  I  turned  right  there,  turn. 

CHS; 

Where  right  here  or  where?  Shit  I  didn’t  see  where  you  turned. 

DR 

Yeah. 

CHS; 

I  wasn’t  even  looking  for  you.  I  was  going  to  Boot  Jack. 

DR 

Boot  Jack. 

CHS; 

Yeah  I’m  going  right  here  yeah. 

DR 

Yeah. 

CHS; 

Oh  I  see  you  yeah. 

DR 

[UI]  that  truck  right  next  to  it. 

CHS; 

Okay.  Okay  yeah. 

[Short  Pause] 

CHS; 

[UI]  lawyers  here. 

DR 

Just  go  back. 

[Eong  Pause]  [Noises] 

[End  of  second  session]  [End  of  recording] 
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